Before the
Federal Communications Commission
Washington, D.C. 20554

In re Applications of

Multicultural Radio Broadcasting Licensee, FRN: 0010215812

LLC for Renewal of License of Stations

)

|

WZRC (AM), New York. NY ) File no. 0000182573
WHWH (AM), Princeton, NJ ) File no. 0000182604
WPAT (AM), Paterson, NJ ) File no. 0000182686
WKDM (AM), New York, NY ) File no. 0000182689
WTTM (AM), Lindenwold, NJ ) File no. 0000182588
WWRU (AM), Jersey City, NJ ) File no. 0000182675

To: The Commission
Aftn: Media Bureau

OPPOSITION TO MOTION TO STRIKE UNAUTHORIZED PLEADING

Multicultural Radio Broadcasting Licensee, LLC (“MRBL”), licensee of the above
referenced stations, by its counsel, hereby responds to the “Motion to Strike
Unauthorized Pleading” filed on June 10, 2022 by the Ukrainian Congress Committee of
America, Inc. (“UCCA”)." UCCA claims that MRBL has no control over the programming
on Station WZHF(AM) and that the contents of several of MRBL's stations’ online public
files are missing certain documents. These allegations are demonstrably false.

1.  UCCA argues that since neither Arthur Liu nor Yvonne Liu have submitted
Affidavits, MRBL does not have control over the programming aired on Station
WZHF. UCCA cites provisions contained in a contract between RM Broadcasting
LLC (“RM”") and Rossiya Segodnya. In that contract, UCCA points to a provision that

states RM cannot omit or edit any of the programming provided by Rossiya

1In a separate filing, MRBL has submitted a “Motion to Strike” the UCCA Motion to
Strike
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Segodnya. However, MRBL is not a party to the referenced agreement between RM
and Rossiya Segodnya and is not bound by its terms. Rather, MRBL's affiliate
company, Way Broadcasting, Inc., (“Way”) has its own agreement with RM and that
Time Brokerage Agreement (“TBA”) has provisions which allow Way to exercise
control over the programming. A copy of this Time Brokerage Agreement is provided
in Exhibit 1.2
See paragraph 6 which states:
“The Station shall have the right of substitution or preemption of any program, at
any time for the purpose of broadcasting another program which it deems to be
of public importance or in the public interest. No notice shall be required for such
preemption except that which is reasonable under the circumstances, if and
when such a substitution is made, it will not be in default of this contract.”
Also in paragraph 9, the TBA states:
“Programmer agrees to furnish material of suitable quality for broadcast. The
Station reserves the right to cancel the contract if the Programmer’s program
does not conform with the rules and regulations of the FCC, or the standards of
the Station itself.”
2. Contrary to UCCA's complaints, the Program Contract between RM and
Way was indeed uploaded into the online public file nearly one year ago in the folder
called More Public Inspection Files. The upload was referenced as Foreign
Government-Provided Programming Disclosure. UCCA is correct that this folder
also contained an expired contract between RM Broadcasting LLC and Way. So to
avoid confusion, Way has now uploaded this same contract again under the title

Time Brokerage Agreement and removed the expired contract in Station WZHF'’s

online public file. So now the contract is uploaded twice in WZHF’s public file under

: Page 2 of the TBA has small typing that is hard to read. Following p.2 of the TBA, a
larger copy of that page is provided so that the provisions can be read more clearly.
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two different titles.

3.  What UCCA does not seem to understand is that it is impossible for any
one person to listen to every program on all of its stations. Nor does the FCC expect
anyone to have that kind of personal knowledge. MRBL has over 30 stations licensed
to its various entities and can’t possibly be expected to listen to all of the
programming that is aired. Instead, these duties are delegated to employees and, in
some cases, contractors. That is why the contractor, Arnold Ferolito, provided the
Affidavit. He is the person with the most personal knowledge of the programming.

4. Thus UCCA's assumptions are wrong and MRBL, through its affiliate
entity, does have the ability to exercise control over the programming and does it fact
do so. See attached Affidavit of Sean Kim who is the CFO and who has personal
knowledge of this particular matter.

5. As for UCCA’s other allegations, Station WZRC(AM) has no
programming agreements because the station originates all of its programming. ® The
other stations in New York and New Jersey have two page contracts that contain the
same language as stated in para. 1 which allows MRBL to maintain control over its
programming. Some of these contracts are missing the second page and that
oversight is now being corrected. As for the websites, WZRC shares a website with
WKDM. The link to this website has been added to both stations’ online public files.
The licensee is filing an amendment to update the public file exhibits for this purpose.

6. As indicated, Way Broadcasting LLC is in control of Station WZHF’s

programming, finances and employees. There is no basis for UCCA’s assumptions

» See UCCA Motion to Strike at para. 8.
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to the contrary. Of course, since this proceeding involves only the renewal
applications for the listed stations in New York and New Jersey, UCCA’s comments
should be irrelevant and stricken from this record, as requested in the simultaneously
filed Motion to Strike. UCCA is deflecting attention away from its own defective
pleading which lacks standing and argues that the Commission has the right to
censor the programming of Station WZHF.

7. Accordingly, for the reasons stated, UCCA has failed to provide any basis

for denying the renewal applications for the captioned stations licensed to MRBL.

Respectfully submitted,
Multicultural Radio Broadcasting Licensee,

LLC

/z%/( ///

Mar N. Lipp

Fletcher Heald & Hildreth PLC
1300 N. 17" Street, Suite 1100
Arlington, VA 22209

(703) 812-0400

lipp@fhhlaw.com

June 27, 2022
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Declaration of Sean Kim

|, Sean Kim, am Chief Financial Officer of Multicultural Radio Broadcasting
Licensee, LLC and Way Broadcasting Licensee, LLC. | declare under penalty of perjury
that | have read the Opposition to Motion to Strike Unauthorized Pleading. | have personal
knowledge of the facts. The factual statements made in this pleading are true and correct

to the best of my belief and made in good faith.
“ %'P\

Sean Kim - -




{01612648-1}

Exhibit 1




WAY BROADCASTING, INC,
WZHF - 1390 AM

13321 NEW HLAMPSHIRE AVENUE SUHTE #207
SIL.VER SPRINGS, M1 20904
1L {301) 4249292 FAN (301) 879-9070

CONTRACT DATE: 11/20/2020 START DATE: 12/1/2020 END DATE: _11/3072023
PROGRAM NAME: SPUTNIK RADIC providad by RM Broadcasling, LLC
ADDRESS: RM BROADCASTING LLC, - Waters Edge Drive
CITY, STATE & ZIP: Jupiter, FL
CONTACT PERSON: ARNCLD FEROLITO
PHONE: ALT. PHONE; (Intentionally left blank)
EMAIL ADDRESS: FAX: (intentionally 1aft blank)
SATURDAY BROADCAST TINMI: 12:01AM < MIDNIGHT ***
SUNDAY DROADCANT ‘FIME: 12:01AM - 10:00PM *°***
MONDAY - FRIDAY BROADCAST TiMI: 12.01AM - MIDNIGHT

MONTHLY RATE:

TOTAL HOURS PER WEEK: 166 (24 HOURS X 6 DAYS and 22 X 1 DAY}
DEPOSIT TO BE RETAINED:

MUSIC RIGH'T: WAIVED IF PROPER DOCUMENTATION IS PROVIDED OF ANY MUSIC PLAYED

SPECIAL,
INSTRUCTIONS: *~ BROADCAST TIMES REFLECT “DISCLAIMER FOR LEASED AIRTIME" TO AIR 1X DAILY AND "LEGAL 10's”
TO AIR AT OR NEAR THE TOP OF EVERY HOUR (STATION ID'S MAY BE ORIGINATED BY PROGRAMMER,

*""* STATION RETAINS TWO (2) HOURS WEEKLY TO AIR REQUIRED “ISSUES RELATED PROGRAMMING" -
TIMES MAY ADJUSTED AS AGREED TO BETWEEN PROGRAMMER AND STATION,

SPONSUK:

WAY DROADCASTING: il e

¢ NOTICE: FAILURE TO MAKE PAYMENT FOR PROGRAM TIME AS AGREED MAY RESULT IN
IMMEDIATE CANCELLATION OF THIS AGREEMENT PER SECTIONS 2AND 3 ON THE REVERSE
SIDE OF THIS AGREEMENT. SPONSOR AGREES AND ACCEPTS ALL TERMS AND CONDITIONY
CONTAINED ON THE REVERSE SIDE OF THIS AGREEMENT.
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Additional Terms and Conditions

Paymeat is due in advance of broudeast unless otherwise specitied, oul 1a na event
less than 4K hours prior 1o broadcast ime  Payment must be made dunng normal
business hours, 9am-Spm Monday through nday

The Stahinn resarves the right, m s sole discretion, w cancel this contract at any tune
upon default by the Pragrsmmer (or non-psyment of braadzast ume, os for other
matertsl breach uf contract If anv of the terms and conditions of this conlract1s
breached by the Programmer, any fadure or refusal by the Station to eatorce ws right
shall in nu way constitute 3 waiver of the Station’s nights, ar a condonaven, and such
rights may be cnforced at any time during the temm of the contract

In the event of termunation by the Station o1 any oF the reasan stated m paragraph
(2) the Stanon shall be entitied 1o retan the seeunily deposit as hqwidated damages,
plus tecover any other additonal damages suilered by the Station as result ol
Prograntmer's breach of the contract

In the event the Programmier breaches the contract or fails or retises 1y perform i
sccordsnce With the termis and conditions of the contract. the Skitton shall have, at il
discreuion, the right 1o ealorey the contract fos the eatire dufativn 4 agreed upor and
will held the Programmer legally responsible far damages and costs incwred by
vintue of the breach and loss o1 pront

All sdditions 10, modificatonm, concellatinns, v any other chatges whataoever of the
contract shall he effective only i suboibicd to the Statton in writing, sipnal Iw the
Programuner er his duly appownted agent at the Station’s regular post ollice addsess
and accupied and cowntersigned by the Staten through 1ts July suthorssed
representative, and no oral conunuincstion by Programmer of lus agent shall be
eftective to change any teems and cenditivns of the contract

The Station shall have the tight of substitution of preenplion of asv program, at any
time for the patposc of broadeasting anathur program which 1t deems 10 ke ol public
importance or i the public interest No notice shall be regquired tor such preempuien
except that which is reasoneble under the circunstances, 1w and when such o
substitution 13 made, ot will not be i default of tus contraut

Programaier will be atlowed to sub-lease any pottion of tusher antne to a third
panty in Creole format only without a written conaent lreen the Statiea

Should the Station, duc to public emerpenty. necessity, or any other reason,
ncluding mwchanical hreakdowi, be unable ta broadeast any or past of the advertiser
o Pogrommers broodeaat. the Staien®s hatulity will be imited to 3 pro
tediction 1 charges oF & Credit 1n prapattien to rate

Programmes sprees to furnish snaterial of suitable qualiy for roadeast  The Station
raerves the right to canced the cuntrast W'the Peogrammer’s pregram dues wol
conform with the rules and cegulations of the FCC, or the standares of the Staton
sl

In the event o nun-payment by the Programmer on or hefure Jue date, the Sttion
shull have the nght to charge a late fee  Lins chase dees aot apply 10 this contract

Should the Programmet o1l to supply progran maenal for hroadeasting, the Stat:an
shall fiave the nght to broadeast & subsiute pragram making 1t segulat cizges or
ume in accordance with the centract Programmes s ees fo wpply Staton all
dncumientation needed Tor vanous heeasmg argamestions, 1 E  BMIL ASCAR

Whae the program matciial is supplied by the Pregramuer agrees 12 hold Station
tarrmlesy aganal all bability, for hibel, slandes, tilegal competition, o¢ drade practice,
tofringement of tade marks, Uadv naimes, or program tles, vialaon of nights of
privacy and snfringement of cupyiights and progerty nyhis, resultsnyg frem the
brandeasting of such prog ranw

In the event that the Programiner shall pursue litigation aganst the Station tor any
teanon, Prograsuner agrees 1o pav for the Station’s costy of the Intgation, including
tut net houted 1o the Stahon's allernes teve Inthe event the Statwn shall purae
litigation hoeate ut the defailt or bivuch of cont act i any respects by the
Programmer and the Station prevails 2 a coutt of Jawe, the Progamme; agieet e pay
for the vuats of the litig ston, including Statias mtharmey s lee-

AdveruseriTregrammer waerants 1at hesshe s tie pany that s solely responible for
payinents Lo Station.

Tus cunttact 18 subject W tie terms of boense beid by the Statiep and 15 subject also
to Federal, State and Munwaps! law and regulations now i force, or which may be
cnnctest un the luture, includug the tules md cegulations of the Federal

¢ isns C

Thas contract, eiclitding the nghts uadet it may aol be assigied of wanstened
withot first obtaining the consent of the Station i wobing., 1or may e Station be
roquired to broadeast hercunder thz the benetit ol any miter adveruser/prograrmmet
thin the one nunted of the tace of the tonvact, Owier iy assgn ail of the relevant
poruon of this agreement tn conkection with the transier of ail or wbstantially all of
the assets used fur held for use in connectivn with any Station, inclihing a collateral

Frogrammer Satan Agent

Print Namne AR NO Lp F-E Ro L" To
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—. .,-/":{‘.

23

assignment 1o any lender ar other penen providing finsncing o the Station of the
Station's patent and/or afTiliates

In dealing with adventiser/ programmer, the Station shall follow a uniform policy to
avaid diserimination.

Whien needed, stotion retains 3 ininutes each howr to be used by Staton anyway
Station elects ta use the ume

1n the event the Staton is sold or charges format, Station has the right to terminste
this agreement ¢flectve the date that the current owners transfer contol to new
mwners erther by assignment, LMA, o when the new fornat gous into eltect

Station has the night w chaege an addienal fee for payment of music license
ogreements that the Stution must mawntain when ploying niusic. Progrommung fee
will he determuned by the number of houts he’/she programs on Station

This agreement snd all matlers er issues dirccty or collaterally relaling thereto shall
be interpreted by, gaverned in accordance with and construed pursuant (o the laws of
the State of Floridu wilhuuw segatd 1o os conflict of low rules

8! betnveen the parties hercto and

supesedes all provious agreements, promises, propasals, represeatations,
Jerstandings und ncgotiations, whether wrilten or oral, between the parties

respecting the subjeet matter hereof

Ths 1 the entve ag

Any notice, demand or request required or permilied 1o be given under the provisions
of this Agreement shall be in wnting, addressed 1o the followiag addresses, of to
such other nddruss as any party may request

if 1o Prograntmier:
Name _RM Droadcasung LLC

Address: Waters Edee Drive
Jupiter, T,
Astention. __ Amold Ferolio
Telcphone: _
Fax: _
E-masl:

1f to Stetlon:

Name: _Way Hroadeasting 1nc.
Addicss -0 Exchange Place, Suite 1010
New York, NY 10008
Teleph (212066-1059
Aunention Brandon Wunp

Fax __(212%966-9880

Homanl brandonw@mrhi net

With caples to:
Name _\Vav Broadcasting, Inc

Address _ % Fixchange Place, Suite 1010
Nuew York, NY 10003
Attention  _Sean Ky, CETLCOD

Fax _(212)966-93%0

In accoidance with Patagraphs 49 and S0 af Umited States Fedesa) Communicaunns
Commission Report and Order No FCC 07.217, Way Hrosdeasting Licensee,
L1C will not diseriminate in sny cantract for aintime {or edventising) on the basis uf
roce wr gender, ond oll such coatracts will be cvaluated, aceepted, negotisted and
campleted without tegard to race of gender

-7 '
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Additional Terms and Conditions

Payment 1s due in advanee of broudeast unless othierwise specified, but 1a no event
tess than 4& hours prior to bioadeast ume  Pavment must be made dunng normal
business hours, 9am-$pm Monday through Friday

The Suation resarves the rght, m 1s sole diseretion, 10 cancel this contract at any e
upon default by the Pragrammer for non-payiment of broadeast ume, s for other
malerial breach of contract 1f anv of the terms and conditions of thes contract 15
breached by the Programmer, any fadure or refusal by the Station to enforce its right
shall in no way constitute a waiver uf the Statton’s nights, or a condonation, and such
rights may be enforced st any time duning the term of the contract

In the event of termination by the Station for any of the reasons stated ) paragraph
(2) the Stanon shall be entitled 1o 1etamn the security deposit az hquidated damagus,
plus recover any othier additional damages sutTered by the Stauon as result of
Programmer’s breach of the countract

In the event the Programner breaches the contract or fails or retuses 1o perform in
accordance with the termis and conditions of the contract. the Statton shall have, at ils
discretion, the nght to enlorey the contract for the eatire duration as agreed upor and
will hold the Programmer legally responsible for damages and eosts incurred by
vutue of the breach and loss of profit

All additions 1o, modificators, cancellations, or any other chamges whnbswever of the
conuract shall he effective only of subminitedd tn the Statton in writing. sipwad by the
Programmer or hus duly appomled agent at the:Station’s regular post oflice address
and accopicd and countersygned by the Staton threugh 1ts duly suthorized
representative, and no oral commumication by Programmar of his aget shall be
effective to change any teams and senditisns of the contract

The Sation shall have the right of substitution o preeinption of aay prograim, 3t any
tme for the putpose nf broadeasting anathve pragram which it deems 10 ot publse
unponance or o the public interust Nor phice shall be respnred Vor such preempuien
oxeeptihat which is reasonable under the circumstances, 11 and when such o
substitution 1s made, 1t will not be m Jefhult of tus contragt

Programmer will be aflowed 10 sub-lease any portion of hisher antime to a third
party 18 Credle format only without a written conuent frevn the Station

Should the Station, duc to public emergeney, necessity, or any other reason,
ncliubing meehanical hreakdown, he unabtle 1o broadeast any or part ol the advertser

o Programmer's broodeast, e Statons Idnlity will be inuted o 3 pro mia

redustion wn charges of & credit in prapertion o rate

Programmer agrees to furnish material of sunable qualiny for rosdeast  The Stauen

reservas the right to cancel the cuntract o' the Programmet s program does not

condpim with the rules and cegulations of the FCC, or the standards of the Ststion
tsell

In the event of nun-payment by the Pregrammer on or hefore due dnte, the Station
shull have the nght to charge a late fee  Tius clause does not apply to tus comrace

Should the Programmer fo1l 1o sopply program meatenal for hraadeasting, e Stat:on
shall have the nght i broadeast a substituse pragram making its regulst charges for
vime in accordance with the conlract. Programnice: iquees fo sugeoly St all
documentation needed Tr vinous eenung arganiations, [ E , BML ASCAP

Whae the program materal ss supplied by the Pregranuner agrees 12 hold Stuion
harmleay sgminst ol hability, fae ibel, slander, tlepal competition, of trude pracuice,
wnringement of trade masks, frade names, or program thes, vialation of nights of

privacy-and infrinesuent of Supytights and propenty Hights, resultayg Jram the

brandessting of sveh projgrai:

In the event that the Programmee shall pursue litigation aganat the Station tor any
feagon, Programmey sarecs in pay for the Station’ s cost of the Iigation, including
tral not Itmit,cd-‘|nj_£h;%.;,st,,at_£l>n‘s atterney foes [0 the event the Staten shall purae
litigation huenine of the default or breach of cantesey any respects by the
Programmer and the'Station prevails s court of tavw. the Programme: agreci 1o pay
for the coaty of the fitigatroh, including Station attamey s Lo
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Adveruser/Programmer waerants that he/she o the paity that s soiely respapable for

_paysments & Suition.
“Flu Gunisact s auliject o e tormw of Iicense hield dry the Statien and 1o subject absa

 State and Nwmeipal e and regulatiniss now i forge, or which mny be
ennoied in the futurs, ingluding The fuissand regeintans of the Paderal
Communications Commission

1ux. contract, piinding the nghis under 1L, may aot be assigned ¢ trauslerred
williout fist nbininsng the consent nf'the Station 1n writig, nor may the Sation be
required ta broadeast hercundor fhr the bastetit ol any ulirer adwertiserdigdinining
than the one nsmed uf the (rce of the Teniet. Owner iy assign alluk tha relevant
paruon of this agrecment I connection with the tennsier of ait dr substantially all of
the assets used for held for use in connectivn with any Station, wcluding a coliateral
gssignment 1o any lender ar other perscn providing finanting two the Station or the
Station's parent end/or affilintes

In dealing with advertiser/ progremmer, the Station shal} follow a uniform policy to
avaid discrimination,

Whett needed, station retains 3 minutes ach howr Lo be used by Staton anyway
Stanon alects 1o nse the wine

In the event the Station is sold or changes format, Station has the right to termuate
this agreement effective the date that the curent owners transfer control 1o new
awners esther by nssignment, LMA, or when the new format goes into effect

Station has the night w charge an additional fee for payment ol musie license
ogreements that the Stotion must mawntam when ploaying music, Progrommung fee
will he determuned by the number of hours he’she peograms on Station

This sgreement and all matters er issucs dircely or collaterally relating thereto shall
be nterpreted by, gaverned in accordance with and consinted pussuant fo the faws of
the State of Floridu without regad 1o 1ts conflict of law rules

‘This agreement constitutes the entire agreentent between the parues heroto and
supersedes all previous agreements, promises, propasals, frepresentations,
undersiandings und negotiations, whether wrilten or aral, between the paries
respecting the subject matter hereol

Any notice, demand or request required or permitied 1o be given under the provisions
of this Agreemunt shall be in wniling, addressed to Lhe following addresses, or 1o
such other address as any party may requast



If to Programumer:

Name _RM Dmadeasung LLC

- Address: _ Waters Edue Drive
Jupiter, FL
Autention, . Amold Ferohio
Telephone:
Fax: _
E-mailr _
1f {0 Statlon:
Nonte: __Way Deondenstiug Ine.
Addryss ) L’xchange Plsce, Suite 1010
New York, NY 10003
Telephone (2120661059
Anention  © Dramdon Wese
Fax {212966-9580
E.matl  brandonw(@mebi pet

With caples 1

Name  \Way liroadcasting, Inc
Address 40 Exchange Place, Suite {010
New York, NY 10005
Allention Sean Kium, CENOOD
Fax  (212)965-9580

In sccordance with Paragraphs 49 and 50 of Unied States Federal Communications
Commission Report and Ocder No FCC 07-217, Way lroadeasting Licensee,
L1.C will nut diseriminate in sny contract for arrtime {or advertising] on the basis of
race or gender, and all such contracts wall be evslusted, accepled, negotialed and
completed without regard to ree or gender

¢
{8

e fave fully reviewed, ulxdcr,axsmd. and ﬁmﬁd on the terms and cond:

r
.
AN A /,{.{
Satan Agent iy s /4’ Sbf 7 b ~—~)

P inpielon deni7

IN WITNESS WHEREOF, the Progeefipfier and the agenl ot

Progmmmer

d Aeww FERILITO  piam

Pript Name®




CERTIFICATE OF SERVICE
I, Mark N. Lipp, of Fletcher Heald & Hildreth, PLC hereby certifies that a copy of
the "Opposition to Motion to Strike Unauthorized Pleading” has been sent on June 27,

2022, via email to the following individuals:

Arthur V. Belendiuk

Smithwick & Belendiuk, P.C.
5028 Wisconsin Avenue, N.W.
Suite 301

Washington, D.C. 20016
abelendiuk@fccworld.com

Holly Saurer

Chief, Media Bureau

Federal Communications Commission
45 L Street NE

Washington, DC 20554

holly.sauer@fcc.gov

Albert Shuldiner

Chief, Audio Division, Media Bureau
Federal Communications Commission
45 L Street NE

Washington, DC 20554
albert.shuldiner@fcc.gov
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