Before the
Federal Communications Commission
Washington, DC 20554

In re Applications of

LMSFile No. 0000129963

|

SILVER STATE BROADCASTING, LLC ) LM S File No. 0000128471
)
) Facility No. 203222

For Construction Permit for Modification and
For License to Cover of K276GX, Las Vegas, Nevada

Filed with: Office of the Secretary
Directed to: Audio Division, Media Bureau

SUPPLEMENT TO PETITION FOR RECONSIDERATION

Silver State Broadcasting, LLC (“Silver Stat€”), by its attorney, hereby submits a
Supplement to its Petition requesting reconsideration of the Bureau's action of December 23,
2020, which rescinded the Bureau’ s grant of construction permit for modification of Station
K276GX, and which dismissed of the application for license to cover the construction permit
filed by Silver State. With respect thereto, the following is stated:

This application of Silver State for modification of construction permit remains
ungranted at thistime. Thisis despite the fact that by Memorandum Opinion and Order released
on November 25, 2020, the full Commission dismissed and denied the conflicting license of
Chinese Voice, and dismissed its Motion for Stay.! As noted previously, considering the
procedural posture of the DKQLS-LP license, the original grant of the Silver State Modification
Application was entirely appropriate, and the fact that “[t]he Application for Review of DKQLS-

LP was denied on November 25, 2020 (attached) and will not become afinal order until

1 Chinese Voice of Golden City, FCC 20-169, 35 FCC Rcd 13638 (Nov. 25, 2020) (“M0&O).
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December 28, 2020,” as argued by Chinese Voice' s attorney in his e-mail, wasirrelevant. This
matter is governed by Section 1.103(a) of the Commission’srules:

Unless otherwise specified by law or Commission rule (e.g. 881.102 and 1.427), the
effective date of any Commission action shall be the date of public notice of such action
asthat latter date is defined in 81.4(b) of theserules: Provided, That the Commission
may, on its own motion or on motion by any party, designate an effective date that is
either earlier or later in time than the date of public notice of such action. The designation
of an earlier or later effective date shall have no effect on any pleading periods.

47 C.F.R. 8 1.103(a) (emphasis added). Therefore, just as the Bureau’ s decision deleting the

DKQLS-LP license was “effective” under the provision of Section 1.102(b) of the Commission’s
Rules, the full Commission’s decision affirming the deletion of the DKQLS-LP licenseisalso
“effective” under Section 1.103(a) of the Commission’s Rules. Substantively, the Bureau may
not and should not substitute its discretion for the Commission’s or the requirements of the
Commission’s Rules. At the present time, there is no actionable short-spacing with Station
DKQLS-LP, and the K276GX application for modification of facilities remains fully capable of
being granted under the Commission’s Rules.

It should be noted that as aresult of the Bureau not applying the Commission’s Rules,
Chinese Voice in engaging in serious mischief and illegal operations. Specifically, it has been
reported to the Commission’s Enforcement Bureau, and the Chinese V oice has confirmed, that it
is continuing to oper ate Station DKQLS-LP, in direct defiance of the Bureau' s and
Commission’s Orders. See Attachment 1.

The Commission is obliged to follow its own Rules. Permitting DKQLS-LP to continue
broadcasting is contrary to the Commission’s Rules. Additionally, not permitting grant of the
K276GX application for construction permit also is contrary to Commission’s Rules. These

actions must be corrected expeditiously.



WHEREFORE, it is requested that the Petition for Reconsideration be granted and the
Modification Application filed by Silver State Broadcasting, LL C be granted; and the licenseto

cover the facilities specified in the Modification Application be reinstated and granted.
Respectfully submitted,

SILVER STATE
BROADCASTING, LLC

By: __ /DanJ. Alpert/
Dan J. Alpert

Its Attorney
The Law Office of Dan J. Alpert

2120 N. 21% Rd.
Arlington, VA 22201
703-243-8690

May 7, 2021



CERTIFICATE OF SERVICE

I, Dan J. Alpert, hereby certify that a copy of the foregoing “ Supplement to Petition for
Reconsideration” is being provided by First Class Mail to the following:

James L. Winston, Esqg.

Walter E. Diercks, Esqg.

Rubin, Winston, Diercks, Harris & Cooke, LLP
1250 Connecticut Ave., N.W.

Suite 700

Washington, DC 20036

/Dan J. Alpert
Dan J. Alpert
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