
 
 

Before the 

Federal Communications Commission 
Washington, D.C. 20554 

 
In the Matter of 
 
DAVIS BROADCASTING OF 
ATLANTA, L.L.C. 
 
Licensee of FM Translator Station W266BW 
Winder, Georgia 
 

) 
) 
) 
) 
) 
) 
) 

 
 
Facility No.  147273 

To:  Office of the Secretary 
Attention:  Chief, Media Bureau (Audio Division) 

 
INTERFERENCE COMPLAINT 

 
Tri-State Communications, Inc. (“Tri-State”), by its counsel, respectfully requests that the 

Commission order FM Translator W266BW, Winder, Georgia (“W266BW”), licensed to Davis 

Broadcasting of Atlanta, L.L.C. (“Davis”), to cease operating immediately because W266BW is 

once again causing severe interference to the reception of regularly used signals by listeners of co-

channel WLJA-FM, Ellijay, Georgia (Facility ID No. 36892) (“WLJA-FM”), in violation of 

Section 74.1203 of the Commission’s rules.   

This is now the third time in the past decade that Tri-State has had to complain to the 

Commission regarding intolerable interference from W266BW to WLJA-FM.  In March 2012, 

Tri-State filed an Emergency Interference Complaint, reporting that WLJA-FM’s listeners were 

receiving interference due to W266BW’s on-air operations.  By letter dated March 20, 2013, the 

Chief of the Audio Division directed the former licensee of W266BW to resolve all of the listeners’ 

interference issues within thirty days thereof.  In response, that former licensee took W266BW off 

the air (File No. BLSTA-20130402AAU).  By letter dated August 5, 2013 (at 6), the Chief of the 

Audio Division concluded that W266BW “is the cause of the interference to the WLJA-FM 

signal.”  The Audio Division further stated that because the licensee had “submitted no evidence 
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demonstrating that it has corrected all complaints of interference…[the licensee] may not resume 

operations until it has eliminated the interference to” WJLA-FM.  Id. 

On August 16, 2017, Tri-State filed another Interference Complaint, which provided the 

Commission with an additional twenty (20) letters from WLJA-FM listeners, complaining about 

their inability to receive WLJA-FM due to interference from W266BW.  By letter dated October 

11, 2017, the Audio Division ordered the W266BW licensee to resolve all complaints of 

interference within 30 days thereof.  On February 6, 2018, the Commission granted an application 

for consent to the assignment of W266BW to Davis (over Tri-State’s objection), despite the 

ongoing interference from W266BW to WLJA-FM.  On July 19, 2018, Davis consummated the 

acquisition of W266BW. 

On February 1, 2019, the Audio Division released a letter, ordering W266BW to 

immediately cease broadcasting, finding that Davis had not resolved all complaints of interference 

to WLJA-FM’s listeners.  On February 11, 2019, Davis filed an application for construction permit 

associated with W266BW, ostensibly to resolve the interference to WLJA-FM (File No. BPFT-

20190211AAQ).  On February 27, 2019, the Commission granted that application and issued a 

construction permit (“February 2019 Construction Permit”).  

On March 6, 2019, the Audio Division granted Davis’ request for Special Temporary 

Authority (“STA”) to allow W266BW to resume operating at five (5) watts effective radiated 

power.  Tri-State did not object to the limited operation by W266BW set forth in the STA, or to 

the proposed operation of W266BW, as set forth in the February 2019 Construction Permit.  In 

each case, Tri-State expected that the facilities proposed by the STA and the February 2019 

Construction Permit would effectively protect WLJA-FM’s listeners and would allow WLJA-FM 

and the Translator to co-exist.  On April 18, 2019, Davis filed an application for a license to cover 
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the February 2019 Construction Permit (File No. BLFT-20190418AAK).  Tri-State pointed out 

several defects in that license to cover application, and that application was dismissed, effective 

December 20, 2019. 

In the interim, Davis filed another application for construction permit (File No. BMPFT-

20190625ABB, granted July 12, 2019), and a license to cover that permit (File No. BLFT-

20190715AMA, granted December 20, 2019), followed by another modification of W266BW 

(File No. 0000143492, granted June 8, 2021) and another license to cover application (File No. 

0000186272, filed March 10, 2022 and granted on April 6, 2022).  Both sets of applications 

appeared to comply with the Commission’s technical rules; therefore, Tri-State did not possess 

grounds to object to them. 

However, the actual manner in which W266BW has been operating is causing continued 

destructive interference to WLJA-FM’s listeners.  This is now the third time that Tri-State has 

had to complain about W266BW’s operations.  

As set forth in detail in the attached Technical Exhibit, Tri-State has received new 

complaints from listeners within W266BW’s predicted 45 dBµ contour, all of which are dated 

after March 10, 2022, the date on which W266BW commenced operating pursuant to the terms of 

its most recent construction permit.  The Technical Exhibit provides the pertinent information 

required by Section 74.1203 of the Commission’s rules, which is summarized as follows:  

1. The population within the W266BW protected contour is 304,576 persons.  

Pursuant to Section 74.1203(a) of the Commission’s rules, eight (8) is the minimum number of 

listener complaints to be included with a pleading.  Included with this Interference Complaint are 

eleven (11) complaints from listeners, which, along with the fact that Tri-State has been 

complaining about W266BW’s operations for many years, provide further confirmation that the 
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problem of interference from W266BW to WLJA-FM’s listeners is significant and widespread. 

2. A map plotting the specific sites is attached to the Technical Exhibit. This map 

clearly shows the listener complaint sites being well within the 45 dBµ contour of W266BW. 

3. In filing this Interference Complaint, Tri-State hereby confirms that it is operating 

WLJA-FM in accordance with its licensed parameters.  

4. Data demonstrating the signal level of the undesired and desired (“U/D”) contours. 

Both WLJA-FM and W266BW are co-channel on 101.1 MHz; therefore, W266BW’s signal 

should be a minimum of 20 dB less than the WLJA-FM’s signal, to not create interference to the 

ability of a listener to receive WLJA-FM.  When the signal levels at each listener complaint 

location are analyzed, the U/D ratio is within tolerance.  

However, this ratio is theoretical based on both W266BW and WLJA-FM operating 

within their prescribed operating parameters. Because actual harmful interference is occurring 

at various locations within W266BW’s 45 dBµ contour, a reasonable explanation would be that 

at least one station is not operating within its authorized parameters.  Because WLJA-FM 

absolutely is operating within its licensed parameters, the answer must be that Davis is not 

operating W266BW within its licensed parameters.  

5. On June 9, 2022, counsel to Tri-State informed counsel to Davis that W266BW was 

causing interference to the ability of WLJA-FM’s listeners to receive an interference-free signal 

over the air.  Tri-State’s counsel indicated that it expected Davis to satisfactorily resolve the issue 

(or at least make substantial progress towards such a resolution) by June 16, 2022.  On June 15, 

2022, counsel to Davis responded, indicating that Davis was interested in resolving the issue 

without Commission involvement, and requested a map of the locations where listeners were 

reporting interference.  Tri-State’s counsel responded on the same day, and provided Davis an 
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extension – until June 23, 2022 – to resolve the interference from W266BW to WLJA-FM’s 

listeners.  It became apparent that Davis did not use its extension of time to try to resolve the 

interference.  Tri-State did not receive any communication whatsoever during this period.  In the 

late morning of the second deadline (June 23), Davis’s counsel transmitted an e-mail to Tri-State’s 

counsel, indicating that he was waiting to obtain information from Davis.  It was not until 4:25 pm 

on the deadline date of June 23 that Davis’ counsel advised Tri-State’s counsel that Davis had 

reduced the effective radiated power of W266BW.  When Tri-State’s counsel asked to what power 

level W266BW was operating, Davis’ counsel responded that he was not aware.   

On the evening of June 23 and the morning of June 24, Tri-State’s principal confirmed that 

interference from W266BW remained present in certain of the areas set forth on the map included 

as part of the Technical Exhibit (Marietta and northern Smyrna, Georgia), and Tri-State’s counsel 

informed Davis’ counsel of that fact by e-mail sent in the morning of June 24.  Tri-State’s counsel 

responded shortly thereafter, indicating that Davis was “looking into its directional signal to see if 

there might be any issues there.  When I hear more, I will let you know.”  In the afternoon of June 

24, Tri-State’s counsel informed Davis’ counsel that Tri-State’s principal drove through another 

area (Roswell/Alpharetta, Georgia), and confirmed that the interference persists.  Tri-State’s 

counsel asked Davis to resolve the interference over the weekend (i.e., by June 27).  Tri-State’s 

principal checked again during the morning of June 27, and there have been no changes to the fact 

that W266BW is causing interference to reception of WLJA-FM. 

Tri-State now has provided Davis with ample opportunity to resolve the interference (and 

indeed has gone above and beyond what the Commission’s rules require), but Davis has failed to 

do so.  Davis now has had 18 days – and two extensions of time – to work on this matter.  As far 

as Tri-State can tell, Davis has done nothing at all.  Tri-State would prefer to not require the 



Commission's involvement in this matter; ho ever, because Davis has stonewalled Tri-State's 

efforts, the Commission must now step in to or/ er W266BW to immediately cease broadcasting. 

Based on the foregoing, until the Commission and Tri-State can be assured that the 

interference will not recur to the ability oflisteJ ers to receive WLJA-FM without interference, Tri­

State requests that the Commission: (1) · ! ediately order Davis to suspend operations of 

W266BW; and (2) unless and until there is s tisfactory resolution of the complaint, revoke the 

license for W266BW (File No. 0000186272) d cancel the underlying construction permit (File 

No. 0000143492). 

Smithwick & Belendiuk, P.C. 
5028 Wisconsin Avenue, N.W., Suite 301 
Washington, D.C. 20016 
(202) 350-9656 

June 27, 2022 

It Attorney 
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CERTIFICA E OF SERVICE 

I, Sherry L. Schunemann, a secretary in the law firm of Smithwick & Belendiuk, P.C., do 

hereby certify that a copy of the foregoing "Inter! erence Complaint" was mailed, by First Class U.S. 

Mail, postage prepaid, this 27th day of June, 2022!, to the following ( email only to FCC Staff Members 

as noted): 

Senior Deputy C 1 • ef, Audio Division, Media Bureau 
Federal Comm ·cations Commission 
Washington, DC 20554 (by electronic mail only) 
(Email to: · ames. radshaw fee. ov 

Nazifa Sawez, Esq. 
Assistant Chief, +.udio Division, Media Bureau 
Federal Commruvcations Commission 
Washington, DCj20554 (by electronic mail only) 
(Email to: Nazifi.Sawez@fe.gov) 

Mr. Robert GateJ 
Audio Division, ~edia Bureau 
Federal Communications Commission 
Washington, DC 20554 (by electronic mail only) 
(Email to: robert ates fee. ov 

F. Scott Pippin, , sq. 
Lerman Senter P LC 
2001 L Street, N W., Suite 400 
Washington, DC 20036 
Email to: s i i lermansenter.com 

~~ SherrySchunann 


	W266BW Interference Complaint - June 2022
	W266BW Interference Complaint - June 2022 - sig pages
	W266BW Interference Complaint - June 2022 - Gravley sig page
	WLJA Engineering Statement - June 2022
	W266BW Interference Complaint - June 2022 - sig pages

