Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC
In the matter of:
Los Angeles Social Justice Radio Project
Licensee of KSXS-LP,
Los Angeles, California

)
)
) File No: 0000171235
)
) Facility ID No. 196949
)

PETITION TO DENY
I.

INTRODUCTION
1.

Pursuant to §73.3584 of the Commission’s Rules, Conejo Radio Ministries (“CRM” or

“Petitioner”), licensee of KNJR-LP, Thousand Oaks, California is filing this Petition to Deny in respect to
the above captioned license renewal application for Los Angeles Social Justice Radio Project (“LASJ” or
“Applicant”). 1
II.

STANDING
2.

Petitioner is the licensee of a Low Power FM (“LPFM”) broadcast station, currently located

23.6 kilometers (rounded to 24 kilometers) from the Applicant’s authorized facility. Because of the
closeness of the two facilities, Petitioner is not afforded any opportunity to modify their facility in various
directions as a result of potential short-spacing. 2 Because of the rounding rules, the Petitioner is only able
to move 100 meters in the direction of KSXS-LP. As a party that is directly impacted and potentially
harmed by the KSXS-LP licensed operation, especially in the presence of the situation to be presented, it is

47 C.F.R. §73.3584. The above captioned application went on Public Notice as accepted for filing on November
24, 2021. As 47 C.F.R. §73.3516(e)(1) requires for renewal applications that were not timely filed, a minimum 90
day period from when the FCC gives public notice that the application was accepted for filing. As such, this
Petition to Deny is considered as timely filed.

1

2

See Appendix A.

our position that we have standing as a party in interest in this proceeding pursuant to Section 309(d) of the
Communications Act. 3
III.

THE KSXS-LP TOWER HAS BEEN DISMANTLED
3.

On February 24, 2020, KSXS-LP was granted a construction permit to modify their facility

to a different location (“Mesa Site”). 4 Construction was completed and a license to cover the construction
permit was granted on June 25, 2020. 5

4.

On July 20, 2020, the property owner of the Mesa Site received a Notice of Violation and

Notice of Impending Civil Administrative Penalties from the County of Ventura (“Ventura Notice”)
regarding building code violations stemming from the construction of a “communications tower” at the
Mesa Site. 6 The Ventura Notice gave until August 20, 2020 for the property owner to dismantle the
structure or otherwise come into compliance.7 KSXS-LP is currently silent and since August 20, 2020, there
have been no filings of modification applications nor any notification to the Commission that KSXS-LP
was silent. 8

A party has standing to file a petition to deny if grant of an application would result in, or be reasonably likely to
result in, some injury of a direct, tangible or substantial nature. See e.g., Telesis Corp., Memorandum Opinion and
Order, 68 FCC 2d. 696 (1978).
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See File No. 0000104657.

5

See File No. 0000116441.

6

See Appendix C (separate PDF file in LMS pleading filing).
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See Id

.

At the time of the deadline of the Ventura Notice at the Mesa Site, LPFM stations were not required to file silent
notifications or silent special temporary authority (STA) applications. The requirement for LPFM stations to file
silent notifications and silent STAs was not enacted until October 30, 2020, see Amendments of Part 73 and 74 to
Improve the Low Power FM Radio Service Technical Rules, Report and Order, 35 FCC Rcd. 4115, 4135-4136
(2020). After enactment, any silent LPFM station must file a STA, including those silent at enactment, see Id. Even
prior to the enactment of 47 C.F.R. §73.850(d), LPFM stations had customarily filed silent notifications and STAs
with the Commission, though not required by rule.
8

5.

Monitoring the channel in the San Fernando Valley several times from the deadline of the

Ventura Notice and continuing to present day has indicated that KSXS-LP has not broadcast a signal.
Additionally, an on-site inspection of the area around the licensed site on November 29, 2021 clearly shows
that there is no broadcast antenna or antenna supporting structure, thus suggesting that KSXS-LP is
currently not constructed.
IV.

PRIOR TO THE MESA SITE, KSXS-LP HAD A LONG HISTORY OF
BEING A SILENT STATION
6.

Prior to the move to the Mesa Site, KSXS-LP was operated from a different site within the

city limits of Los Angeles, California. 9 At the Farralone Site, LASJ was served with an Order to Comply
and Notice of Fee (“Farralone Notice”) ordering the property owner, Historical Land Holdings, LLC to
“discontinue the unapprove (sic) of the A-1 zone for the approximate (sic) 40’ high antennae a use which
is not allowed in the A-1 zone without permits or approvals”. 10

7.

As a result of the Farralone Notice, LASJ was required to come in compliance by June 23,

2019. The modification to move to the Mesa Site would not be filed until February 3, 2020 and the license
to cover would not be filed until June 23, 2020.

8.

From the date of the original license filing at the Farralone Site to the expiration of the term

of the license, there is a total of 895 days. To comply with the Farralone Notice, KSXS-LP would only be
permitted to operate for 4 days (from June 20, 2019 to June 23, 2019) before being compelled to dismantle
the antenna structure. Exactly 365 days would pass from the day following the compliance date on the
Farralone Notice to the day that KSXS-LP filed a license to cover at the Mesa Site (June 24, 2019 to June
23, 2020). As the compliance date on the Mesa Notice was August 20, 2020, this would afford KSXS-LP

9

See File No. BLL-20190620AAP (granted June 6, 2019) (“Farralone Site”).

10

See Appendix B.

the ability to operate the station from the Mesa Site for no more than 58 days. From the compliance date
of the Mesa Notice until the expiration of the license term, 468 days will pass. This would mean that out
of 895 days from the original license grant to the expiration of the current license, the most KSXS-LP could
operate within not just the Commission’s Rules, but also within local ordinances was only 62 days or 6.9
percent of the total license term. In other words, KSXS-LP has been silent for 93.1 percent of its total
license term, including a period exceeding 365 consecutive days.
IV.

THE RENEWAL APPLICATION INCLUDES FALSE STATEMENTS
9.

§312(a)(1) of the Communications Act calls that in the event of willful false statements

made on an application form or any attachments, applicants are subject to revocation of any station
authorization. 11 Further, willful false statements made on an application form or attachments may subject
the applicant to forfeiture. 12

10.

In the instant application, LASJ had initially represented through a “Yes” answer to the

following statements:
Licensee certifies that, during the preceding license term, the station has not been silent (or
operating for less than its prescribed minimum operating hours) for any period of more
than 30 days;
Licensee certifies that the station is currently on the air broadcasting programming intended
to be received by the public; and
Licensee certifies that the during the preceding license term, the station has not been silent
for any consecutive 12-month period.
After filing their initial renewal application, LASJ would then untimely file an application for a Special
Temporary Authority to remain silent, stating that the station had been silent since May 26, 2021 due to
“loss of site”. 13 On the same day, LASJ amended the instant renewal application (“Renewal Amendment”)

11

47 U.S.C. §312(a)(1).

12

47 U.S.C. §503.

13

See File No. BLSTA-20211220AAE. (“Silent STA”)

to change the “adherence to minimum operating schedule” and “silent station” questions from “yes” to “no”
and keeping the “discontinued operations” question as “yes”. As KSXS-LP was not authorized by local
ordinance to operate from the Mesa Site since August 20, 2020 as per the Ventura Letter, it does bring into
question whether LASJ was truthful in their statements on both the Silent STA and on the Renewal
Amendment.

11.

As the City of Los Angeles had determined, continued operation from the Farralone Site

using their previous Commission authorized would violate the city ordinances and zoning code. This,
coupled with many reports received by members of the Los Angeles area broadcast community and personal
observations by CRM demonstrated that KSXS-LP was not operational during most of that time. This
indicates that LASJ has made willful false statements on the renewal application in respect to the station
not being silent for any period of less than 30 days.

12.

As the County of Ventura would later determine, continued operation of KSXS-LP using

their currently authorized facility would be a violation of the county building codes and zoning ordinance.
Had KSXS-LP operated in a different manner after August 20, 2020, such operation would be unauthorized
as no modification to the KSXS-LP facility had been authorized by the Commission since the issuance of
the Ventura Letter. This was further supported by observations made by members of the Los Angeles
broadcast community and CRM. This indicates that LASJ has made willful false statements on the renewal
application in respect to the station not being silent for more than 30 days, that the station is currently on
the air broadcasting programming and that the station had not been silent for any consecutive 12-month
period.

V.

THE KSXS-LP LICENSE HAS EXPIRED BY MATTER OF LAW
13.

Section 312(g) of the Communications Act states:
If a broadcasting station fails to transmit broadcast signals for any consecutive 12-month
period, then the station license granted for the operation of that broadcast station expires at
the end of that period, not withstanding any provision, term, or condition of the license to
the contrary. 14

14.

As KSXS-LP was ordered by the County of Ventura to dismantle the antenna structure on

or before August 20, 2020 and that such dismantlement had taken place and that no modification or STA
had been requested to resume authorized operation from another site, the documentation clearly suggests
that the KSXS-LP broadcast license had expired by matter of law on or before August 20, 2021.
VI.

CONCLUSION
15.

Section 309(k)(1) of the Communications Act sets standards for station license renewal,

which includes (1) that the station has served the public interest, convenience and necessity, (2) there have
been no serious violations by the licensee and (3) there have been no other violations of the
Communications Act or regulations of the Commission, which, taken together, would constitute a pattern
of abuse. 15 If the licensee of a broadcast station fails to meet these requirements, the Commission may
deny the application. 16

16.

For the past seven years since LASJ originally filed to use Channel 300, CRM has been

substantially impeded from making any modifications and has in the past, placed KNJR-LP into a state of
silence for long periods of time. 17 By LASJ failing to notify the Commission of these silent periods through
STAs resulting in the warehousing of spectrum, coupled with willful false statements made on the instant

47 U.S.C. §312(g).
47 U.S.C. §309(k)(1).
16
47 U.S.C. §309(k)(2).
17
See File No. BNPL-20131114BHE (second amendment, filed Oct. 9, 2014, granted June 23, 2016). See also,
KNJR-LP silent periods, file numbers BLESTA-20180614ABI and BLSTA-20210519AAA.
14
15

application, taken together, it can be considered a pattern of abuse, thus disqualifying LASJ to remain a
Commission licensee.

17.

Superseding any §309(k) public interest arguments, is the instant issue that because of

actions taken by the County of Ventura in 2020 and the fact that no antenna structure exists at the Mesa
Site, strongly suggesting that the KSXS-LP license has expired by matter of law for failing to broadcast a
signal for more than 365 consecutive days.
18.

For these reasons, CRM petitions the Commission to find that the KSXS-LP license

expired by matter of law on or before August 20, 2021, dismiss the above captioned renewal application
and delete the KSXS-LP call sign, pursuant to §312(g) of the Communications Act (47 U.S.C. §312(g)).

Respectfully submitted,
/S/
Dean Dods
Director
Conejo Radio Ministries
3263 Big Sky Dr.
Thousand Oaks, CA 91360
January 13, 2022

DECLARATION OF CONEJO RADIO MINISTRIES
Under penalty of perjury, the undersigned declares that the statements made in this Petition to Deny are
true and to the best of our knowledge.
For CONEJO RADIO MINISTRIES
/S/
Dean Dods
Director
Conejo Radio Ministries
3263 Big Sky Dr.
Thousand Oaks, CA 91360
January 13, 2022

CERTIFICATE OF SERVICE
On January 13, 2022, a copy of this pleading has been serviced via first-class mail upon the applicant:
Aaron Shainis
1850 M Street NW
Suite 240
Washington, DC 20036
Counsel for Los Angeles Social Justice Radio Project
January 13, 2022
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NOTICE OF VIOLATION FROM
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NOTICE OF VIOLATION FROM COUNTY OF VENTURA

