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The Video Division (Division) has befbre it an application for assignment of license for low

power television station WEFG-LD, Philadelphia, Pennsylvania (WEFG-LD) from Philadelphie

Television Network, Inc. Gf$ to Newport Invesfinent Group, LLC (Newpo*). On behalf of PTN,

rninority shareholders (Petitioners) filed a Request for Dismissal on June 5,2A18.t Applieants filed an

Opposiiion to Request for Dismissal on June 20,2018 (Opposition),2 with an.addendunr on June 2S, 2CI1 8.

Pti{ filed a Rely on June 29,2018, nnd an Opposition to Unauthorized Fleading sil July I 1, 20tr8

(collectively, Replies). For the reasons stated below, we will dismiss the application pursuant to $ec'tion

'13.3566 of the Cornmission's rules.

Background PTN has four shareholders, Richard H. Glanton (Glanton), Eugene L. Cliett {Cliett),
Walter MoxlJy (Moxley), ffid Ethel Wister (Wistm).3 On April 30, 2018, the California Superior Court

ordered Glanton to a*uign his stock and, upon FCC approval, the license and sss*ts for st*tion WfiFS-Ln'
and proceeds related b;peration of the station, to Newport.  The court.entEred a default judgment bss$d

on two secured prcmissory notes entered into on April 16,2A16, one of which rvas between FTN and

Luxury Asset Lending, LLC (LAL), and a second which was betwEen both PTN and Glanton, in his

individual capacity, aird LAL.5 The right, title, and interest to the ju.dgement lras beEn assign,ed to

I Request fior Dismissal by Philadelphia Television Nerwork, Inc" (PTN) {fi}ed Jun. 5, ?01S) (Petition). The ploading

was incorrecrly filed as a dismissal but meets the requirements for a petition to deny.
2 Opposition to Request for Dismissal by Newport Investment Group, LLC and Richard H. fftrentsn {filed Jun 20'

2018) (Opposition),
3 Petition at 3.
a Opposition at 3.
5 Petition at Exhibit F.
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Newport.6 The promissory note between PTN aud LAL included as collat*rai "all s$ssts, licenses,

fumiture, fixtures Boruower CIwns on behalf of itself PTN, including WBFG-LD. On May I 1, 2016,
the Court of Common Pleas of Philadelphia County, Pennsylvania, simitrarly issued an Assignment Order

requiring that Glanton assign all of his stock to Nervport, and upon FCC approvat, all c.ontrol, po*sessiott

and ownership of the licen$e for station $/EFG-LD to Nervp*rt.

Petitioners argue that Glanton does not have proper authorization to file the assignatent

application.s The Petition assefis that Glanton, on behalf of PTN' irnproperly entered into secured

promissory notes and security agreeurenJs with Luxury Asset Lend:ing (LAL), and then defuulted on those

loans.e Petitioners also allege they were not properly served notice in the California proceeding since the

compiaint and other filings were maited to Glanton's home address instead of the addresses lidted on the

Articles of tncorporation, or alternate appropriate addresses.l0 The Petition furthsr asserts that the PTN

bylaws did not grant Glanton the authority to execute the agreement to transfer the license.ll Finally.
Fetitioners allege thst a bankruptcy court lacks statutory authority to enforce and foreclose on an FCC

license based on an irnpermissible security interest, and thus cannot require the assignmerrt af the license

to a third paffy.r?

In the joint Opposition of Glanton and Newport {Applicants), Applicants explain that Gtanton

filed fbr Chapter I 1 Bankruptcy in United States Bankruptcy Courl - District of New Jersey, and that

Glanton and p"tl-t are jointly tiaUte for a judgrnent in favor of fnl, from thE California $uperior Cou#.r3

Applic*nts call into question PTN's assertions of ownership, maintaining that there *re only two, not four,

stiareholders with an attributable interest in PTN. Applicants claim that the Partial Written Consent af
PTNI's Shweholders (Partial Consent), where three shnrehotrdsr$ rpnrovsd Olanton ss sn afficer and

director, does not comply with PTN's bylaws and is ineffective because it was enfsred into after the

assignment application was filed. Applicants claim that regardless of control, the Petition should be

denied {$ an attempt tc avoid p"y*rnl of PTN's debt to its ceditors.ra Finally, the Applicants clairn thst

the Petitioners do not have standing because as minority shareholders, they are not a party-in-irrterest.ls

ln the adclendum, Applicants claim that Cliettos representatiott as co*CEO of PTN is false, beoause he

represented himself as President and Manager in his FCC fi1ings,16 'lhe Applicants question the validity

of the signature of the executrix for Moxley's estate on the Partial Cansent.

ln the Reply, the Petitioners reassert that Glanton is not the majority sharehnlder, and argue that

there has been no bankruptcy or other involuntary disposition of WEFG-LD, but inrtead a foreclosure otl

an impennissible security interest, and that in these instances the FCC does not defer to state court

decisions,l? Petitioners assert tlrey have standing because Clanton is not a majority shareholder, and that

the majorify of the shareholders in PTN have participated in the submission of the Petition.ls In terms of
ownership, Petitioners defend the validity of the Partial Consent and maintain that bylaw pro*edures

tver6 followed.re In the Opposition to Unauthorized Pleading, Pl?'{ asserts that the Opposition and its

addendum were untimely nteC. Petitioners also nssert that Cliett had multiple titles, including CEO and

6 Opposition at Exhibit 1.
t pefition at Exhibit F, April 16,2016, Secured Promissory Note bstween PTt*i and Luxury Asset Lending LLC, T

7{a) (emphasis added).
Iftlatl.
e Id. at3-4.
to Id. at 6-7.
tt Id. at 8.
ta Id. at9
t3 Oppositianat2-3.
ta Id. at 8
ts Id. at9.
16 Addendum No. 1 to Opposition to Request for Dismissal by Richard H. Glanton (fiied Jun. 28, 2018) at 2.
r? Reply by P1N (filed Jun. 29, 2019) at3,7.
rs Id, at 8.
te Id. at9.



Presidentn?o and provide further insight on Moxley's estate to affu'm that the exesutrix's signature is not
fraudulent.2l

Discussion. Section 310(d) of the Act requires the Commission to determine whether the

proposed ransfer or assignment of a broadcast license would be in the public interpst.s? 'fhe

Commission's long:standing policy is to accommodate the aetions of state courts, thereby avoiding
conflicts between state and federal authority, unless a public interest determination under the Act would

cornpel a difibrent result.?3 lfhe U"S. Supreme Court has stated that "the principle of fair accommodation

between State and federal autharity . . , should be observed" if the state's laws'osan be effectively
respected while at the same time reasonable opportunity is affirrded for the protection af that publie

interest" which underlies licensing decisions.?4 The Comrnission tlefers to judicial determinetions in
many &reas, including barrkruptcy mafiers, private disputes, and tlrs interpretation atrd enforcs$lent of
contracts for the sale of a broadcast station. The Comrnission, in sonfi'ast, retains exolusive authority tc
license broadcast shtions.25 Thus, the Commission has exclusive authority over * station's license, but it
is also charged with the responsibility of accsrnmodating state law, where appropriate. Mren, howevero a

state court's decision is contril? to Commission policy, the Coflrmission is neither bonnd by the staite

court order nor need recognize it.26

It is well established that n broadcast license does nof confer a properlry right, but rather is a

valuable privilege to utilize the airwaves, subject to certain limitatieins, including resfrictions on the righl

ta assign licenses.2l As the Comrnission has stated, 
o'[t]he extraordinary notion that a station lioense

issuedly this Commission is a mortgageable chattel in the ordinary oCImmsrsial sense is untenable.o'38

Rather the Comrnission has repeatedly observed that a "lics.nse, as distinguished fiam a station's physical

assets, is not subject to a mortgage, security interesf, or lien, pledge, attachrnent, seiztlre, or similar

prope,rty right."ze

While the Commission generally defers to stnte court orders, ws canilot do so hore beceuse the

April 16,2Q16, Promissory Note between PTN and LAL listed, as collateralo the license for station

WEFG-LD. Pursuant to Section ?3.3541 of the Cornmission rules, the assigument of a license to a

trustee, receiver, or other court-appointed temporary l:icense holder is an involuntary transaction subject to

pro formaprocedures.s0 The parties needed to file an FCC Fcrnr 316 sending the license to a courf-

ippiitrt*O frustee, receiver, or debtor-in-possession. While precedent and Section 310(d) of the Aa{

pievent a lender from directly coliecting a license as cCIliatenal fbr a loano staff have accommodated stftt€

*ourt decisions in such cases where an FCC Form 315 is filed sending tire license and rElated asset$ to a

court-appointed bustee or receiver.ll A lender can then collect frorn proceeds of ssle *f the lice*se, after

:0 Opposition To Unautlrorieed Fleading by PTN tfiled Jrtl, I 1, 201$) at 3.
2t Id. tt 5-7.
?t47U.S.C, $ 310(d).
23 Charles W Cherry, II Csswell Capital Pat'tners, LLC,24 FCC Rcd 2894, 2896 (2009) {2009 Cherryt {)tdet}
(citing Radio Statian WOWv. Johnson,3z5 US 120 (1945) ("Radio Station WOW); Arecibo Rsdio Carporation,

Menrarandurn Opinion and Order, 101 FCC 2d 545 (1985) (oArecibo Rcdio")),
24 Id. at?896 (citing Radia Station WOW,3?6 US at 13?)'
2r 

^See e.g. Arecibo Radi,t,l0l F'CC 2d at 549 {honoring court orderrequiring licensee to execute assignment

application in favor of another parbr.
,i S*r, e.g., Kirk Merk{vy, Memorandum Opinion and Order, 94 FCC 2d 829 ( 19s3} (*Merkley f'}, reccn. denied' 56

RR 2d +f g (f 9t4) {"Mirkley If'), af d sub nafti,, tuferktey v. FCC,776 F.2d 365 (I9Si) (declining to recogniue courJ

order based on caniract with a protribited reversionary interest that was tantamount to a lnetted se*urity interast in n

license).
3? 4T u.s.c. g 310(d).
x Radio Kn tu,Memorandum Opinion and Order, 1I FCC 2d934,n.1, recon denied, t3 RR 2d 100 {1968)' nffd an

procerlural groinds sub nrsrn., W.H.Hansen v. FCC,413 ?,2d 3?4 (D.C. Cir. 1969) (?sdto KDAltn).
?e lvferkley Il, 56 RR 2d at 416 (emphasis added).
30 47 C^r.R. $ 73.3541,
3r We note rirat in the 2009 Cherry Order the statl reached the sarne conclusion a$ we do here with respe# to ths

permissibilify of a security intereit in a license, but helcl that the Commissicn "doe$ p*rmit trustees or receivers to



the Cornmission has approved the assignment and/or transfer of the license to the ultimate buyer pursuant

to Sestion 310{d) of the Act.32 We encourage the parties to take the necessary steps to pennit

Commission action consistent with ths state oourt resolution of this ca$s.

Aceording to Section ?3.3566, "[a]pplications which sre determined to be patently not in

accord*nce with the FCC rules, regulations or other requirements . . , will be eonsidered defective and

will not be accepted for filing or if inadvertently accephd for filing will be dismissed.o'33 Having

reviewed the application, pleadings, ffid other facts before us, we find that tha grant of the *ssignment

application is patently defective because the state courts at issue held that PTN defaulted on loans that

*ootuin*a provisions prohibited by the Act and Cor,nmissicn policy, We will, therefore, d:ismiss without

prejudice the instant application. We further find thato on this basis, the other arglrments raised in this

proceeding flre moot,3a

Accordingly, IT IS ORDERED, that the Request for Dismisssl IS GRANTED in part and

otherwise DISMISSED as most. IT IS FURTHER ORDERED, that the applicatisn f,ar ccnsent ta assigtl

the license for WEFG-LP, Philadelphia Pennsylvanig from Philcdelphia TelEvision Network, Inc. to

Newport lnvestment Group, LLC (File No, BALDTL-?0180502AC8), IS DISMISSED'

f l I{--*- q lQ\ I \.-__-.,_*
Barbara A, Kreisman
Chief. Video Division
Media Bureau

hokl licenses on a ternporary basis pending disposition of station assets," and that such an aceonmodaficn serves ths

pgbtic interest *,because, as the Commission has acknowledged 'these assets would be of cornparatively little-valuo

if the Commission did not permit the operating autharization to accompany them pending ultinate pa$$ag9 of all

[assersJ to a qualified buyei.'" 2009 iht ry Order,34 FCC Rcd at 2898 (citing O.D.T Internatianal et. al.,

Memorandum Opinion and Order, 9 FCC Rcd 25?5, ?576i.
32 In re Application af Bitl Wetrch,Mtrnorandum Opinion and Order, 3 FCC Rcd 650? (19SS) {permi,tting security

interest il.the proceeds of sale of a license a3 opposed to the license itsel$.
33 47 C.F.R. $ ?3.3566.
3a The Commission generally defers to stste courts to resolve issues as to whether the sxecutian snd {iling af an

application wa ultrivires. KA,ff, Llc,Memorandum Opinian andOrder, 32 FCC Rcd 9638,9639 (?017)' We

*r* not reaching this issue as we find that the securiry inteiest in the license, wtrich in part provided the basis forthe

default judgment, violated the Act and Commission policy.

Sincerely,


