
In re A
pplication of

E
D

W
A

R
D

 A
. SC

H
O

B
E

R

For C
onstruction Perm

it

JAN
1 4

2005

F
ederal C

om
m

unjcatons
C

om
m

ission
O

füce of S
ecretary

File N
o.: B

N
PFT

-20030825A
1W

B
efore the

F
E

D
E

R
A

L
 C

O
M

M
U

N
IC

A
T

IO
N

S C
O

M
M

ISSIO
N

W
ashington, D

.C
.

20554

FM
 T

ranslator Station
M

anahaw
kin, N

ew
 Jersey

Facility ID
 N

o. 142127

TO
:

	

M
arlene H

. D
ortch, Secretary

A
T

T
N

:

	

C
hief, M

edia B
ureau

P
E

T
IT

IO
N

 F
O

R
 R

E
C

O
N

SID
E

R
A

T
IO

N

1.

	

Press C
om

m
unications, L

L
C

 ("Press C
om

m
unications"), by its attorneys and

pursuant to Section 1.106 of the C
om

m
ission's rules, respectfully requests that the M

edia B
ureau

reconsider the grant of the application for a new
 FM

 translator to serve M
anahaw

akin, N
ew

Jersey filed by E
dw

ard A
. Schober ("Schober") as the A

udio D
ivision failed to adequately

consider the pleading subm
itted by Press C

om
m

unications in the proceeding.'

2.

	

Press C
om

m
unications is the licensee of W

B
B

O
(FM

), C
hannel

253A
,

O
cean

A
cres, N

ew
 Jersey ("W

B
B

O
"), and has participated in the proceeding initiated by the January

29, 2004 Petition to D
eny filed by M

illennium
 Shore L

icense H
oldco, L

L
C

 ("M
illenium

") and

the January 30, 2004 Petition to D
eny filed by Jersey Shore B

roadcasting C
orporation ("Jersey

Shore").2

1T
he grant of the application filed by Schober (B

N
PFT

-20030825A
1W

) w
as placed on Public

N
otice D

ecem
ber

15, 2004 (R
eport N

o. 45882). T
herefore, this Petition for R

econsideration is
tim

ely filed.
2

T
he FC

C
 granted the assignm

ent of W
B

B
O

 from
 M

illenium
 to Press C

om
m

unications on M
ay

30, 2003. See B
A

L
H

-20030401A
Y

K
. T

he assignm
ent w

as consum
m

ated effective A
ugust 9,



3.

	

T
he O

pposition filed by Schober in response to the Petition to D
eny w

as

extrem
ely late filed and should have been dism

issed. Press C
om

m
unications pointed out in its

R
eply that the Petition to D

eny had been tim
ely filed on January 29, 2004 but that Schober did

not file his O
pposition until A

ugust
5,2004, long after the 10 day deadline im

posed by the

C
om

m
ission's rules. 47 C

.F
.R

. §
1.45(b).

T
he C

om
m

ission's rules required Schober to file his

opposition by the deadline of February 11, 2004.

4.

	

P
ursuant to 47 C

.F.R
. § 73.3584 and 1.45, a pleading cycle is established in the

follow
ing m

anner. A
ny party in interest m

ay file a petition to deny any application, as originally

filed, or as am
ended so as to require a new

 file num
ber. Petitions to deny m

ust be filed w
ithin 30

days after issuance of a public notice of acceptance for filing of the application. T
he applicant

m
ay file an opposition w

ithin 10 days after the petition is filed and a reply m
ay be filed w

ithin
5

days.
N

o other pleadings m
ay be filed unless requested or authorized by the C

om
m

ission.
S

ee

47 C
.F.R

. § 1.45(c) and
E

dw
ards, P

ruitt/O
w

en, B
ott and M

iller, 5
FC

C
 R

cd. 2968, n. 4 (M
arch

13, 1990), w
herein late filed and unauthorized pleadings w

ere not considered since the late-filer

dem
onstrated a com

plete disregard for the C
om

m
ission's established pleading cycle. C

ertainly,

an O
pposition filed approxim

ately 6 m
onths after the established deadline dem

onstrates a

com
plete disregard for the C

om
m

ission's rules by Schober.
W

hile Press C
om

m
unications m

ade

this point in its R
eply, the lateness issue w

as sim
ply ignored by the staff.

5.
A

dditionally, Press C
om

m
unications requested in its R

eply that any action in this

proceeding be deferred until after a decision is m
ade in response to the Petition for R

ulem
aking

filed by the N
ew

 Jersey B
roadcasters A

ssociation ("N
JB

A
"). T

he N
JB

A
 filed a P

etition for

2004.
A

s M
illenium

's successor-in-interest, Press C
om

m
unications subsequently filed a R

eply
to Schober's O

pposition on A
ugust 24, 2004.

2



R
ulem

aking on M
ay 27, 2004, seeking, am

ong other relief, a freeze on the grant of certain new

FM
 translators and low

 pow
er FM

 radio stations w
ithin the State of N

ew
 Jersey ("N

JB
A

R
ulem

aking"). Press C
om

m
unications filed C

om
m

ents supporting the N
JB

A
 R

ulem
aking,

including the deferral on additional FM
 translator grants.

W
hile the C

om
m

ission has solicited

com
m

ents on the N
JB

A
 R

ulem
aking, no further action has been taken. Press C

om
m

unications

understands the m
yriad issues that confront the A

udio D
ivision and require its focus and

attention.
N

evertheless, w
e urge the C

om
m

ission to m
ove forw

ard on the relief requested in the

N
JB

A
 R

ulem
aking and defer further action on FM

 translator applications, like Schober's.

T
herefore w

e respectfully urge the B
ureau to reconsider the grant of Schober's application for a

new
 FM

 translator to serve M
anahaw

kin, N
ew

 Jersey, to dism
iss Schober's O

pposition as being

untim
ely filed, and to dism

iss Schober's application or defer action on all translator applications

w
ithin the State of N

ew
 Jersey, including Schober's application, until the N

JB
A

 R
ulem

aking is

considered.

R
espectfully subm

itted,

A
lan C

. C
am

pbell
M

ichelle A
. M

cC
lure

C
ounsel for Press C

om
m

unications, L
L

C

Irw
in, C

am
pbell &

 T
arm

enw
ald, P.C

.
1730 R

hode Island A
ve., N

.W
., Suite 200

W
ashington, D

C
 20035-3101

T
el. 202-728-0400

Fax 202-728-0354

January 14, 2005

A
dditionally, Schober did not request a w

aiver of the C
om

m
ission's rules, or additional tim

e to
file an opposition.
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C
E

R
T

IF
IC

A
T

E
 O

F
 S

E
R

V
IC

E

I,
M

ary Jane T
hom

son, hereby certify that on this 14th day of January, 2005, copies of the
foregoing P

etition for R
econsideration have been served by hand delivery or first-class U

nited
S

tates m
ail, postage prepaid, upon the follow

ing:

Jam
es D

. B
radshaw

, A
ssociate C

hief
A

udio D
ivision, M

edia B
ureau

F
ederal C

om
m

unications C
om

m
ission

445
T

w
elfth S

treet, S
W

.
W

ashington, D
.C

. 20554

E
dw

ard A
. S

chober
402 T

enth A
venue

H
addon H

eights, N
ew

 Jersey 08035

*D
enotes hand delivery.
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