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D
ear M

r. Petro and M
s. B

artholom
ew

:

T
he M

edia B
ureau (B

ureau) has before it a Petition for R
econsideration (Petition) filed M

ay 18,
2016, by T

rignition M
edia, L

L
C

 (T
rignition) and related pleadings.1 T

he P
etition seeks reconsideration

of a B
ureau action granting the above-referenced application for license to cover construction perm

it
facilities (L

icense A
pplication) filed on A

pril 7, 2016, by H
uckleberry H

ill M
usic Society, licensee of

station
W

W
M

M
-L

P
, C

ollinsville, C
onnecticut (Station). For the reasons set forth below

, w
e dism

iss the
Petition.B

ackground.
H

W
vIS filed an application for a construction perm

it (C
P) to build a low

 pow
er FM

(L
P

FM
) station on N

ovem
ber 12, 2013.2 T

he C
om

m
ission designated H

H
M

S as tentative selectee of
L

PFM
 M

X
 G

roup #74, after crediting H
}T

M
S w

ith five points.3 T
he C

om
m

ission subsequently granted
H

H
M

S
's application and issued the C

P
 on O

ctober
15,2014.

H
H

M
S then filed the L

icense A
pplication,

w
hich declared the Station w

as currently operating pursuant to program
 test authority, w

as constructed as

H
uckleberry H

ill M
usic Society (H

H
M

S) filed an O
pposition to the P

etition for R
econsideration (O

pposition) on
M

ay 27, 2016. In response, T
rignition filed a "R

eply to H
H

M
S

 R
esponse" (R

eply) on June 8, 2016. H
H

M
S

 then
filed an O

pposition to the R
eply on June 15, 2016 (O

pposition II). O
n June

23,2016, T
rignition filed a M

otion to
Strike the O

pposition II. In light of our action below
, w

e dism
iss the O

pposition II and M
otion to Strike as untim

ely
and unauthorized pleadings, and do not consider them

 further.
See

47 C
FR

§
1.45.

2
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B
N
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m
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authorized in the underlying C
P, and that the inform

ation as presented in the L
icense A

pplication w
as

"true, com
plete and correct."5 T

he C
om

m
ission granted the L

icense A
pplication on A

pril 13, 2016.6

In its Petition, T
rignition claim

s to have standing to contest the L
icense A

pplication as a
com

petitor in the H
artford-N

ew
 B

ritain N
ielsen A

udio m
arket because it "recently acquired" an FM

translator station in that m
arket.7 T

rignition states that the C
om

m
ission should rescind the grant of the

L
icense A

pplication and cancel the underlying C
P because H

H
M

S never constructed the Station.8
T

rignition argues H
E

lM
S: 1) w

as not operating pursuant to autom
atic program

 test authority in A
pril

2016, and "m
ost certainly w

as not operating at all in M
ay 2016"; 2) did not construct the Station at the

transm
itter site specified in its C

P authorization; 3) does not m
aintain a local m

ain studio at the location
specified in the C

P; and 4) is not operating a radio broadcast facility, low
 pow

er or otherw
ise from

 the site
authorized in its C

P
.'° T

he P
etition further alleges that H

E
lM

S principal, P
eggy B

artholom
ew

, falsely
certified com

pletion of the Station's facilities, and encourages the C
om

m
ission to take enforcem

ent
actions against the S

tation." T
rignition purports to have confirm

ed these allegations via "field test" at the
Station's official m

ailing address, a residence at 11 P
heasant H

ill R
oad, C

ollinsville, C
onnecticut, and a

visit to the proposed m
ain studio address in the C

P A
pplication'2 on A

pril 26, 2016, conducted by D
avid

W
ebster, P

resident of T
rignition M

edia.'3 U
nder M

r. W
ebster's direction, T

rignition also com
m

issioned
a drone flyover of the residence on M

ay 8, 2016, as a result of w
hich M

r. W
ebster determ

ined "a 36-foot
tow

er w
as not constructed at the residence and that he "could not find any evidence [of] a L

ow
 Pow

er FM
radio station operating w

ith 100 w
att E

R
P" on the prem

ises.'4

In its O
pposition, H

H
M

S contests T
rignition's claim

s, arguing that the station's transm
itter site

w
as at the true FC

C
-authorized location, "a forested area som

e distance aw
ay from

 the [Pheasant H
ill

	

residence]," and that construction w
as com

pleted and the Station w
as fully operational by A

pril 2, 20l6.'
T

he O
pposition also asserts that: (1) on the day W

ebster traveled to the transm
itter site, the C

D
 changer it

used as the source of m
usic program

m
ing had m

alfunctioned but the station has since sw
itched to a

com
puter autom

ated system
;'6 and (2) it m

aintains a fully com
pliant local studio at the transm

itter site,
reachable by phone and staffed at least 20 hours per w

eek betw
een 7 am

. and 10 p.m
. in com

pliance w
ith

the C
om

m
ission's rules (R

ules).'7 Finally, H
H

M
S argues that T

rignition lacks standing as a com
petitor in

See
License A

pplication at Section 1, Item
 4, and Section 2.

6
B

roadcast A
ctions,

Public N
otice, R

eport N
o.

48715
(rel.

A
pr. 18, 2016).

Petition at
4-5.

8Petition at 1.

91d.

'°Id
. at5

.

"
Petition at

5-10.

12B
N

PL-2013 11 12A
IA

, Section III, Item
 3 (C

P A
pplication).

" Petition at 6.
14Id.at 6, Exhibit 3, para.

5.

'
Id.

at 2.
16

Id.
at 3 (stating "in m

id-A
pril, the changer developed an interm

ittency w
here it w

ould quit w
ithout w

arning,
requiring it to be rebooted," and that "during the tim

e in question, a local volunteer w
as repeatedly repairing the

m
alfunctioning changer").

'7H
H

M
S further states that the proposed local studio location in the Station's C

P A
pplication exceeded H

H
M

S's
budget, but that H

H
M

S w
ould like to relocate there som

etim
e in the future.

Id.
at 4.
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the m
arket because there is absolutely no overlap betw

een the 60-dB
u service areas of W

W
M

M
-L

P and
T

rignition's authorized translator perm
it.18

In its R
eply, T

rignition argues FIR
M

S has failed to explain w
hy the Station w

as not operating

	

prior to A
pril 26, 2016, or any tim

e betw
een A

pril 26, 2016, and the date of the P
etition, M

ay 18, 2016'
and failed to dem

onstrate that the Station's tow
er and antenna w

as constructed prior to A
pril 15.

T
rignition also argues that, by virtue of its O

pposition, H
H

IM
S adm

its to falsely certifying its m
ain studio

w
ould be located at

85
R

iver R
oad, and has not com

plied w
ith local program

m
ing origination

certification2° because it did not have a 'disk jockey present on site' betw
een the tim

e H
E

L
M

S filed the
[L

icense A
pplication] and w

hen T
rignition filed the Petition."21

D
iscussion. T

he A
pplication w

as granted one day after filing. A
ccordingly, w

e find that
T

rignition's failure to participate in this proceeding prior to the grant of the L
icense A

pplication does not
bar consideration of the Petition.22 H

ow
ever, w

e otherw
ise find T

rignition's Petition procedurally
defective here because T

rignition lacks standing to file the P
etition as a party in interest. T

he
C

om
m

ission accords party in interest status to a petitioner if grant of the application w
ould result in, or be

reasonably likely to result in, som
e injury of a direct, tangible or substantial nature.23 It is w

ell
established that a com

petitor of an applicant qualifies as a party in interest.24 T
rignition claim

s standing
to file the P

etition as a com
petitor in the H

artford-N
ew

 B
ritain N

ielsen A
udio M

arket under
FC

C
 v.

Sanders B
rothers R

adio Station (Sanders)25
because it recently acquired an FM

 translator station in that
m

arket. In reality, the situation is not so sim
ple. In A

pril of 2016, T
rignition acquired F

M
 translator

18Jd at5.

19
R

eply, A
ttachm

ent 1, at 2.
W

ebster notes that betw
een A

pril 9 - M
ay 18, 2016, he routinely listened to

107.5
M

H
z w

ithin 75 m
eters of the Station's authorized transm

itter site to determ
ine if the Station com

m
enced operations,

including on A
pril 9, 2016, A

pril 14,2016, A
pril 26, 2016, M

ay
5,2016, M

ay 11, 2016, and M
ay 17, 2016. R

eply,
A

ppendix 2, at para. 3.

201d
3-5.

21
Id. 6-7.

22 Section 1.106(b)(l) of the C
om

m
ission's R

ules allow
s a petition for reconsideration to be filed by any party to the

original proceeding or any party w
hose interests w

ill be adversely affected by the action taken by the C
om

m
ission.

47 C
FR

 § 1.1 06(b)( 1). If a petitioner w
as not a party to the original proceeding, it m

ust show
 good reason for w

hy it
w

as unable to participate in the earlier proceeding.
Id.

T
he C

om
m

ission has accepted petitions for reconsideration
w

hen the grant of an application occurred shortly after the application w
as placed on public notice, finding that such

expedient grant effectively precluded participation during the initial consideration of an application.
See T

ed and
Jana T

ucker, M
em

orandum
 O

pinion and O
rder, 4 FC

C
 R

cd 2816, 2816, para. 3 (1989) (standing to file a petition
for reconsideration found w

hen application granted four days after public notice issued);
A

spen F
M

 Inc.,
M

em
orandum

 O
pinion and O

rder, 12 FC
C

 R
cd 17852,

17854-55,
para. 9 (1997) (standing to file a petition for

reconsideration found w
hen application granted five days after acceptance). H

ere, the B
ureau granted the

A
pplication on A

pril 13, 2016, one day after public notice of acceptance for filing.
See

Public N
otice, R

eport N
o.

27546
"B

roadcast A
pplications" (A

pr. 12, 2016).
W

e find that this brief interval effectively precluded T
rignition's

participation in the earlier proceeding. T
herefore, w

e w
ill not dism

iss the P
etition due to T

rignition's failure to file
an inform

al objection to the L
icense A

pplication.
23

S
ee, e.g., P

inelands, Inc.,
M

em
orandum

 O
pinion and O

rder, 7 FC
C

 R
cd

6058,
6063, para. 18 (1992);

T
elesis

C
orp.,

M
em

orandum
 O

pinion and O
rder, 68 FC

C
 2d 696, 698-99, para. 8 (1978).

24
F

C
C

 v. S
anders B

rothers R
adio S

tation,
309 U

.S. 470, 476-477 (1940)
(Sanders); O

ffice of C
om

m
unications of

the U
nited C

hurch of C
hrist v. F

C
C

,
359 F.2d 994 (1966).

25
Sanders,

309 U
.S. at 475 (1940).
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S
tation

W
239A

G
, L

ong L
ake, N

ew
 Y

ork.26 In connection w
ith its acquisition of S

tation W
239A

G
, it

applied in the F
M

 T
ranslator 250-m

ile relocation w
indow

 (im
plem

ented in the C
om

m
ission's

A
M

R
evitalization O

rder)27 to m
ove that station to N

ew
 B

ritain, C
onnecticut to operate as a fill-in translator

for S
tation W

R
Y

M
(A

M
), N

ew
 B

ritain, C
onnecticut,28 w

hich T
rignition also subsequently received

C
om

m
ission consent to acquire.29 T

rignition's claim
 of standing rests on the anticipation that it w

ill
consum

m
ate the acquisition of S

tation W
R

Y
M

(A
M

) and receive a C
om

m
ission license to cover relocated

translator S
tation

W
239A

G
. T

he C
om

m
ission has clearly stated that

"S
anders

standing assum
es an actual

state of com
petition, not the future prospect thereof,"3° and therefore such prospective com

petition as that
intim

ated by T
rignition does not create party in interest standing.

C
onclusion/A

ctions.
F

or the reasons discussed above, w
e find that T

rignition lacks standing to
file the P

etition.
A

ccordingly, IT
 IS

 O
R

D
E

R
E

D
 that the P

etition for R
econsideration filed M

ay 18, 2016,
by T

rignition M
edia, L

L
C

, IS
 D

IS
M

IS
S

E
D

.

S
incerely,

P
eter H

. D
oyle

C
hief, A

udio D
ivision

M
edia B

ureau

26
See

B
A

L
FT

-20160219A
A

0, granted on A
pril 6, 2016, and consum

m
ated on A

pril 14, 2016.
27

See R
evitalization of the A

M
 R

adio Service,
F

irst R
eport and O

rder, 30 F
C

C
 R

cd 12145 (2015)
A

M
 R

evitalization
O

rder).

28
See

B
PFT

-20 1601 29A
V

N
 (translator m

odification application), granted February 24, 2016, as m
odified by

B
M

P
FT

-20160823A
A

S, granted Septem
ber 12, 2016, and B

M
P

FT
-20170130A

A
Y

, granted February 17, 2017. N
O

covering license application has yet been filed for the m
odified facilities.

29
See

B
A

L
-20161103A

A
C

 (assignm
ent of license for Station W

R
Y

M
(A

M
) to T

rignition), granted on D
ecem

ber 30,
2016, but not yet consum

m
ated.

30
W

illiam
 L

. Fox, et. al,
M

em
orandum

 O
pinion and O

rder, 17 FC
C

 2d 876, 877, para. 3 (1969).
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