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LIST OF OMITTED SCHEDULES AND EXHIBITS 

The transferor, transferee, and certain affiliated entities entered in an Acquisition 

Agreement and Escrow Agreement dated as of October 15, 2003.  Certain schedules and exhibits 

(collectively, the “Schedules”) to those agreements have not been filed with this application.  Set 

forth below is a comprehensive list of all of the Schedules and explanations concerning why 

certain Schedules have been omitted from this application. 

 

SCHEDULES TO ACQUISITION AGREEMENT 
 

SCHEDULE DESCRIPTION REASON FOR EXCLUSION 
1.1 DEFINITIONS - “EXCLUDED 

REAL PROPERTY” AND “SIOUX 
FALLS MORTGAGE” 

Section 309(a) of the Communications Act of 1934, as 
amended, requires the FCC to determine, with respect to 
each application filed with the Commission, “whether the 
public interest, convenience and necessity will be served by 
the granting of such application . . . .”  47 U.S.C. §309(a).  
The Commission therefore has the statutory obligation to 
assess an applicant’s qualifications based upon the 
applicant’s identity, its principals, its citizenship, alien 
ownership (if any), financial qualifications, other media 
interests, character qualifications, and compliance with the 
Anti-Drug Abuse Act of 1988, 21 U.S.C. §862.   
 
It is respectfully submitted that the information required by 
and contained in Schedule 1.1 is not relevant to the 
Commission’s consideration of this transfer of control 
application.  Absent compelling circumstances to the 
contrary, the transferors’ real property which is not a 
subject of this transaction and the transferors’ mortgage on 
certain real property is not relevant to a determination of the 
qualifications of the parties to the application. 

2.10 EXCLUDED ASSETS See the narrative and explanation regarding Schedule 1.1.  
It is respectfully submitted that the same rationale is 
applicable to this schedule.  The inventory of excluded 
assets, absent compelling circumstances to the contrary, is 
not relevant to a determination of the qualifications of the 
parties to the application.   

4.1(a) JURISDICTIONS OF SOUTHERN 
MINNESOTA BROADCASTING 

Attached hereto.     

4.1(b) JURISDICTIONS OF G 
GENTLING LLC 

Attached hereto. 

4.1(c) ADDITIONAL 
SUBSIDIARIES/AFFILIATES 

There are no items listed on this schedule.   
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SCHEDULE DESCRIPTION REASON FOR EXCLUSION 
4.3(a)(i) LIST OF SHAREHOLDERS FOR 

SOUTHERN MINNESOTA 
BROADCASTING 

Attached hereto.   

4.3(a)(ii) OUTSTANDING STOCK 
AGREEMENTS 

See the narrative and explanation regarding Schedule 1.1.  
It is respectfully submitted that the same rationale is 
applicable to this schedule.  The transferors’ outstanding 
stock agreements are private contractual arrangements that, 
absent compelling circumstances to the contrary, are not 
relevant to the Commission’s determination of the 
qualifications of the parties to the application.   

4.3(b) LIST OF MEMBERS OF G 
GENTLING LLC 

Attached hereto.   

4.4 REQUIRED CONSENTS See the narrative and explanation regarding Schedule 1.1.  
It is respectfully submitted that the same rationale is 
applicable to this schedule.  The agreements listed in this 
schedule are private contractual arrangements that, absent 
compelling circumstances to the contrary, are not relevant 
to a determination of the qualifications of the parties to the 
application. 

4.5 FINANCIAL STATEMENTS  See the narrative and explanation regarding Schedule 1.1.  
It is respectfully submitted that the same rationale is 
applicable to this schedule.  The financial statements 
contain confidential and proprietary information regarding 
the transferors which, absent compelling circumstances to 
the contrary, is not relevant to a determination of the 
qualifications of the parties to the application. 

4.6 PENDING LITIGATION See the narrative and explanation regarding Schedule 1.1.  
It is respectfully submitted that the same rationale is 
applicable to this schedule.  Absent compelling 
circumstances to the contrary, any civil litigation involving 
the transferors is not relevant to a determination of the 
qualifications of the parties to the application.   

4.7(b)(i) LICENSES AND 
AUTHORIZATIONS 

The FCC authorizations that are being transferred in this 
transaction are identified in the FCC Form 315 transfer 
application. 

4.7(b)(ii) PENDING LICENSING ACTIONS There are no items listed on this schedule.   
4.9(a) REAL PROPERTY  See the narrative and explanation regarding Schedule 1.1.  

It is respectfully submitted that the same rationale is 
applicable to this schedule.  The real property owned by the 
transferors which is not subject to a lease is not relevant to a 
determination of the qualifications of the parties to the 
application. 
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SCHEDULE DESCRIPTION REASON FOR EXCLUSION 
4.9(b) REAL PROPERTY LEASES See the narrative and explanation regarding Schedule 1.1.  

It is respectfully submitted that the same rationale is 
applicable to this schedule.  The real estate leases listed in 
this schedule are private contractual arrangements that, 
absent compelling circumstances to the contrary, are not 
relevant to the Commission’s determination of the 
qualifications of the parties to the application.   

4.9(c) EQUIPMENT LIST See the narrative and explanation regarding Schedule 1.1.  
It is respectfully submitted that the same rationale is 
applicable to this schedule.  The inventory of tangible 
personal property, absent compelling circumstances to the 
contrary, is not relevant to a determination of the 
qualifications of the parties to the application. 

4.10(a) CONTRACTS See the narrative and explanation regarding Schedule 1.1.  
It is respectfully submitted that the same rationale is 
applicable to this schedule.  The contracts to which the 
transferors are a party are private contractual agreements 
which, absent compelling circumstances to the contrary, are 
not relevant to a determination of the qualifications of the 
parties to the application. 

4.10(b) AGENCY AGREEMENTS See the narrative and explanation regarding Schedule 1.1.  
It is respectfully submitted that the same rationale is 
applicable to this schedule.  The agency agreements 
reflected on this schedule are private contractual 
agreements which, absent compelling circumstances to the 
contrary, are not relevant to a determination of the 
qualifications of the parties to the application.   

4.10(c) TRADE AGREEMENTS See the narrative and explanation regarding Schedule 1.1.  
It is respectfully submitted that the same rationale is 
applicable to this schedule.  The trade agreements reflected 
on this schedule are private contractual agreements which, 
absent compelling circumstances to the contrary, are not 
relevant to a determination of the qualifications of the 
parties to the application.   

4.11 INSURANCE POLICIES See the narrative and explanation regarding Schedule 1.1.  
It is respectfully submitted that the same rationale is 
applicable to this schedule.  The transferors’ various 
insurance policies are not relevant to a determination of the 
qualifications of the parties to the application.   

4.12 EXCEPTIONS TO NORMAL 
BUSINESS OPERATIONS 

There are no items listed on this schedule.   

4.12(viii) CAPITAL EXPENDITURES See the narrative and explanation regarding Schedule 1.1.  
It is respectfully submitted that the same rationale is 
applicable to this schedule.  In the absence of compelling 
circumstances to the contrary, capital expenditures that the 
transferors have undertaken in operating the various radio 
stations are not relevant to a determination of the 
qualifications of the parties to the application.   
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SCHEDULE DESCRIPTION REASON FOR EXCLUSION 
4.13 TRADEMARKS There are no items listed on this schedule.   
4.14 ENVIRONMENTAL MATTERS See the narrative and explanation regarding Schedule 1.1.  

It is respectfully submitted that the same rationale is 
applicable to this schedule.  The environmental matters that 
may affect the transferors’ property is a private contractual 
matter which, in the absence of compelling circumstances 
to the contrary, is not relevant to a determination of the 
qualifications of the parties to the application.   

4.15 EMPLOYEE/AGENT SALARIES See the narrative and explanation regarding Schedule 1.1.  
It is respectfully submitted that the same rationale is 
applicable to this schedule, which identifies the various 
employees of the stations and reflects their respective 
compensation levels.  The schedule contains confidential 
and proprietary information which is not relevant to a 
determination of the qualifications of the parties to the 
application. 

4.16(a) EMPLOYEE BENEFIT PLANS See the narrative and explanation regarding Schedule 1.1.  
It is respectfully submitted that the same rationale is 
applicable to this schedule.  The transferors’ benefit plans, 
absent compelling circumstances to the contrary, are not 
relevant to a determination of the qualifications of the 
parties to the application.   

4.16(b) EMPLOYEES ON OR 
SCHEDULED FOR FMLA LEAVE 

There are no items listed on this schedule. 

4.16(i) EMPLOYEE BENEFITS ISSUES There are no items listed on this schedule.   
4.16(j) EMPLOYEE BENEFITS ISSUES 

REGARDING 401(k) 
There are no items listed on this schedule.   

4.16(p) EMPLOYEE/AGENT SALARIES There are no items listed on this schedule, which makes 
reference to Schedule 4.15 above. 

4.17 EMPLOYEE LOANS See the narrative and explanation regarding Schedule 1.1.  
It is respectfully submitted that the same rationale is 
applicable to this schedule.  Any loans or advances to 
employees are confidential and proprietary in nature and are 
not relevant to a determination of the qualifications of the 
parties to the application.   

4.18 OUTSTANDING DEBT NOT ON 
BALANCE SHEET 

There are no items listed on this schedule.   

4.23 BANK ACCOUNTS See the narrative and explanation regarding Schedule 1.1.  
It is respectfully submitted that the same rationale is 
applicable to this schedule.  Information regarding the 
transferors’ bank accounts is not relevant to a determination 
of the qualifications of the parties to the application.   

4.25 RELATED PARTY 
RELATIONSHIPS 

There are no items listed on this schedule. 

4A.3 CONFLICTS/VIOLATIONS BY 
SHAREHOLDERS OF SOUTHERN 
MINNESOTA BROADCASTING 

There are no items listed on this schedule.   
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SCHEDULE DESCRIPTION REASON FOR EXCLUSION 
4B.3 CONFLICTS/VIOLATIONS BY 

MEMBERS OF G GENTLING, LLC 
There are no items listed on this schedule.   

13.17 OTHER MATTERS See the narrative and explanation regarding Schedule 1.1.  
It is respectfully submitted that the same rationale is 
applicable to this schedule.  Schedule 13.17 describes the 
means by which the parties have agreed that the transferors 
will receive a minimum amount of compensation for the 
shares of the transferee’s stock that they will acquire as a 
result of this transaction.  This schedule contains 
proprietary information which, absent compelling 
circumstances to the contrary, is not relevant to a 
determination of the qualifications of the parties to the 
application. 

 
 
 
 

EXHIBITS TO ACQUISITION AGREEMENT 
 

EXHIBIT DESCRIPTION REASON FOR EXCLUSION 
2.1 FORM OF MEMBERSHIP 

ASSIGNMENT 
Attached hereto.   

2.2 PLAN OF MERGER A draft of the Plan of Merger is attached hereto.  The 
parties have not yet agreed upon a final version of the 
agreement.   

2.6 ESCROW AGREEMENT Attached hereto (excluding Exhibits A and B thereto, 
which are addressed below).   

2.7 INDEMNIFICATION ESCROW 
AGREEMENT 

Attached hereto (excluding Exhibits A, B and C thereto, 
which are addressed below). 

2.8 CONSULTING AND NON-
COMPETE AGREEMENT 

Attached hereto.   

 
 



Transferee’s Exhibit 13 
FCC Form 315 

Section IV, Item 5 
 

6 
1707647 v1; 10LMN01!.DOC  SOUTHERN MN 315 

 
EXHIBITS TO ESCROW AGREEMENT 

 
EXHIBIT DESCRIPTION REASON FOR EXCLUSION 

A FORM OF LETTER OF CREDIT See the narrative and explanation regarding Schedule 1.1 to 
the Acquisition Agreement.  It is respectfully submitted 
that the same rationale is applicable to this exhibit.  The 
letter of credit is a private contractual agreement containing 
proprietary information which is not relevant to a 
determination of the qualifications of the parties to the 
application. 

B ESCROW FEES AND EXPENSES See the narrative and explanation regarding Schedule 1.1 to 
the Acquisition Agreement.  It is respectfully submitted 
that the same rationale is applicable to this exhibit.  The 
amount of the escrow agent’s fees under the agreement is 
proprietary information which is not relevant to a 
determination of the qualifications of the parties to the 
application. 

 
 
 
 

EXHIBITS TO INDEMNIFICATION ESCROW AGREEMENT 
 

EXHIBIT DESCRIPTION REASON FOR EXCLUSION 
A PERMITTED INVESTMENTS See the narrative and explanation regarding Schedule 1.1 to 

the Acquisition Agreement.  It is respectfully submitted 
that the same rationale is applicable to this exhibit.  The 
type of permitted investments under the escrow agreement 
is a private contractual matter that is not relevant to a 
determination of the qualifications of the parties to the 
application. 

B PRO RATA DISTRIBUTION See the narrative and explanation regarding Schedule 1.1 to 
the Acquisition Agreement.  It is respectfully submitted 
that the same rationale is applicable to this exhibit.  The 
manner in which the escrow fund will be disbursed is a 
private contractual matter, involving confidential and 
proprietary information which is not relevant to a 
determination of the qualifications of the parties to the 
application. 

C ESCROW FEES AND EXPENSES See the narrative and explanation regarding Schedule 1.1 to 
the Acquisition Agreement.  It is respectfully submitted 
that the same rationale is applicable to this exhibit.  The 
amount of the escrow agent’s fees under the agreement is 
proprietary information which is not relevant to a 
determination of the qualifications of the parties to the 
application. 

 


