Before the
FEDERAL COMMU NICATIONS COMMISSION
Washington, D.C. 20554

In re Application of ]
1

ANTHONY ] File No. BALDTA-20140805ACM
]

MURRAY ] Fac.ID Nos. 30129, 15758, 125624,
] 125650

For Involuntary Assignment of License ]
1

Held by James J. Chladek for WPMF-CD, 1

Miami, FL; WSCF-LP, Melbourne, FL.
WO05CJ, Key West, FL; W10CQ, Key West,
FL

APPLICANT'S SUPPLEMENTAL
OPPOSITION STATEMENT TO
OBJECTION TO APPLICATION FOR
INVOLUNTARY ASSIGNMENT OF LICENSES

ANTHONY MURRAY, ESQ, the Applicant in the above-captioned matter,
respectfully submits this Supplemental Opposition Statement to the Objection of
James J. Chladek and respectfully states the following:

1. Taman attorney-at-law duly admitted to practice in the State of New Y ork.

I conduct my law practice through the law firm of MURRAY LLP of which 1T am a

member, at 305 Broadway, 7th Floor, New York, NY 10007.

2. I previously submitted an Opposition Statement to an Informal Objection to
Application for Involuntary Assignment of Licenses submitted by James J. Chladek dated

September 5, 2014.



3. On February 6™, 2015 I was reappointed as Receiver pro nunc tunc by Judge
Shirley Werner Kornreich of New York Supreme Court, New York County (“Judge
Kornreich Order”). By virtue of the Judge Kornreich Order my appointment as Receiver was
reinstated and ratified and authorized the actions performed by me during my period of
appointment as Receiver acting under authority of the Judge James Order. My appointment
as Receiver nunc pro tunc resintated my appointment as of July 11" 2014. This covers my
acts including submission to the Commission of the application for the involuntary
assignment of licenses currently pending. A copy of the Judge Kornreich Order is attached as
EXHIBIT 1 to this supplement. As court appointed receiver acting pursuant to the Judge
Kornreich Order I hereby confirm that I wish to proceed with the applications for involuntary
assignment of the licenses of James J. Chladek filed by me which are currently pending under
file number BALDTA-20140805ACM.

4. On November 7" 2014 Mr. James Chladek, through his counsel, Shelley
Sadowsky, Esq., filed a supplement to his Informal Objection dated September 5™, 2014.
(“Chladek Supplemental Informal Objection”) The basis for the Chladek Supplemental
Objection was the decision by Judge Debra James of New York State Supreme Court, New
York County on November 6™, 2014 (“Judge James Order”) to vacate her order appointing
me as Receiver. As set forth in paragraph 3 of this opposition the Judge Kornreich Order
re-appointed me as Receiver pro nunc tunc removes the basis for Mr. Chladek’s objection

to the involuntary transfer of his licenses.



5. Therefore, it is respectfully submitted that the Commission should deny the
informal objections submitted by Mr. James Chladek dated September 5, 2014 and
November 7, 2014 and should procced to GRANT the involuntary assignment of Mr.
Chladek’s Federal Communications Commission licenses to me as Court Appointed

Receiver.

I hereby declare under penalty ofperjury, that the foregoing statements are true and
correct.

Dated: New York,NY

February 13,2015 .
Respectfully submitted,

ANTHONY MURRAY, ESQ.
Court-Appointed Receiver
By The New York State Supreme Court.

305 Broadway — 7" Floor
New York, NY 10007
(212) 729-3045



EXHIBIT 1 REFERRED TO IN APPLICANT'S SUPPLEMENTAL OPPOSITION
STATEMENT TO OBJECTION TO APPLICATION FOR INVOLUNTARY
ASSIGNMENT OF LICENSES.

COURT ORDER BY JUDGE SHIRLEY WERNER KORNREICH DATED
FEBRUARY 6™, 2015 REAPPOINTING ANTHONY MURRAY AS COURT
APPOINTED RECEIVER NUNC PRO TUNC.



At LAS Part 534 of the Supreme Courl, of the State
of New York. held in and for the County of New
York, held in and for the County of New York at
the Courthouse located at 60 Centre Streel, New
York, New York onthe o day of Jangary, 2015

eb .

PRESENT:

HON. SHIRLEY WERNER KORNREICH

Justice of the Supreme Court

T e Y

\\ ( f\ltl OS MOLINA. , Index No. 603763/2006
PlamtiffJudgment Creditor, ORDER
TOTALBANK
Intervenor/judgment Creditor
-againsi-

JAMES CHLADEK.

Detendant/fudgment Debtor,

Plamtiffudgiment  Creditor  JUAN  CARLOS MOLINA, by his attorneys ANES,
RIEDMAN, LEVENTHAL & BALISTRERI. ATTORNEYS AT LAW, PLLC, having moved this
Court by Order 1o Show Cause issued on Novenmber 18,2014, for an Order pursuant (o CPLR 5228,
appointing ANTHONY MURRAY, ESQ. as Receiver Nune Pro Tunce (o enforce the Judgment
entered inthis aetion on October 9, 2008 against Defendant/Judgment Debtor JAMES CHLADER
and i Tavor of PhintifiZhudement Creditor JUAN CARLOS MOLINA, i the sum of TWO
MILLION, FIVE HUNDRED FORTY-THREE THOUSAND, SIX HUNDRED FIFTY-NINE
DOLLARS AND THIRTY-FIVE CENTS ($2,543,659.35), with the Receiver being authorized

and empowered nune pro tune 1o ke control over all Federal Communications Commission




HPUCY Broadeast Licenses issued w0 and held by Detendant/Judgment Debtor JAMES C‘:l‘lLADEK as
Picensee, and to seek FCC permission to transfer one or more of those licenses by sate, and 1o take
passession ol all sales proceeds and apply them towards the payment and satisfaction of the afuresaid
Judgment. together with such other, further and different reliel” as this Coun may deem just and
propers and
Intervenordudgment Crediter TOTALBANK. by s atorneys OLSHAN FROME
WOLOSKY. LLP. having moved this Court by Order o Show Cause issued on November 25, 2014,
for an Order pursuant o CPLR sections 1012 and 1013, permitting TOTALBANK to intervens in
this actiore and o join in the motion of Plaintiff Judgment Creditor JUAN CARLOS MOLINA
pursuant o CPLR section 3228 for appointment of a Receiver, and pursuant 1o CPLR section
3228(b) extending the recetvership sought by Plaintiff/Judgment Creditor JUAN CARLOS MOLINA
o the Judgment against Defendant/Judgment Debior JAMES CHI...fi\DllEK and in favor of
FOTALBANK in the amount of ONE MILLION, TWELVE THOUSAND. ONE HUNDRED
THIRTY FIVE DOLLARS AND NINETY-EOUR CENTS ($1.012.135.94%, which Judgment was
sticd by the Crreuit Courtofthe 1ih Judicisl Circuit in and for Miami-Dade County in the Stale of
Florida un July 16,2012 under Case No. CA09-93306 CA 04, and thereafier filed and docketed by
the: County Clerk of the County of New York on August 28, 2012 under Index No.
364472012, pursuant w CPLR section 5402 and
Fhe two Judgment Creditors, JUAN CARLOS MOLINA and TOTAL BANK. by their
respective wtlorneys, having emtered into a Stipulation dated December 23, 2014, wherein

the Judgment Creditors agreed that:




[2] JUAN CARLOS MOLINA consents (o the motion of TOTALBANK
o intervene inthisaction: and

Ib] TOTALBANK consents o the motion of JUAN CARLOS MOLINA to
have ANTIHONY MURRAY. ESQ., appainted Recciver nune pro tunc as of
July 112074, the date of his original appointment as Receiver, pursuant to
CPLR 3228 in a proceeding in this Court filed under Index Number 6351210/2014
entitled JUAN CARLOS MOLINA, Perftioner-Judgment Creditor againyt JAMES
CHLADEK, Respondent-fedament Debror:  and

[} The Reeviver shall act on behalf of both Judgment Creditors to enforce
their respective judgments  against the Detendant/fudgment  Debtor  JAMES
CHLADEKR. by obtzining and selling all Broadeast licenses issued to and held by
said Delendani by the Federal Communications Commission.  with the sume
authority and upon the same terms and conditions as set forth in the Order of the
Supreme Cowrt, New York County July 11, 2014 {Debra A. James, 1) in the
proceeding entitled JUAN CARLOS MOLINA Petitioner-Judgment  Crdditor
agoinyt  JAMES  CHLADEK,  Defendont-Judgmeni  Debtor,  Indes  Number
632002014, which Order appointed ANTHONY MURRAY. ESQ. as Receiver
pursuant to CPLR 5228, to enforce the Judgment rendered in favor of JUAN
CARLOS MOLINA in the above- captioned action; and

[d] As of December 23, 2014 the total amount owed on both Judgments,
ncluding  principal  and  ingerest,  is  FIVE MILLION, THIRTY-NINE
ITHOUSAND. NINETY-NINE DOLLARS AND SIXTY-EIGHT CENTS
(53.039,099.681. Seventy-Eight Percent (78%) of that wtal amount is owed o
JUAN CARLOS MOLINA, and Twenty-Two Percent (22%) of thar tomal amount
is owed (0 TOTALBANK.

[¢] The Receiver shall act on behalf of both JUAN CARLOS MOLINA and
TOTALBANK 0 enforee and collect their respective judgments, and the Receiver
shall distribute the net proceeds of all money that he obtains, after deduciing the
Receiver's commissions and expenses allowed by law and approved by the Court, to
TUAN CARLOS MOLINA and TOTALBANK. in proportion to the sum that cach
is owed on their Judgment, so that 78% ol the net proceeds obtained by ihe Receiver
shail be paid 0 JUAN CARLOS MOLINA. and 22% of the net proceeds obtained by
thw Receiver shall be paid o TOTALBANK,

and
the motion of PlaintiffJudgment Creditor JUAN CARLOS MOLINA and the motion of

Interyenor fudgiment Creditor TOTALBANK., having regudarly come before the Court to he heard




on December 23,2014, lanuary 12, 2015 and January 20, 2015, and Plaintiff Judgment Creditor
JUAN CARLOS MOLINA and Intervenos/ Judgment Creditor TOTALBANK having appeared in
suppart ol the motions on those dates by counsel, and Defendant/Tudgment Debtor JAMES
CHEADEK having appeared prose in opposition to the motions on December 23. 2014 and having
appeared by counsel on January 1202015 and on January 20, 2013, and after due deliberation
hiving been held thereon and with the Count having rendered its decision an the Record on January
2002013 {eopy an 1101\;01‘1 hercto as Exhibit “A™),

NOW. upon reading and filing of the Order to Show Cause dated November 18. 2014,
the supporting Affinmation of CHARLES M. BALISTRERI, ESQ., dated November 14, 2014
and the supporting Affirmation of ANTHONY MURRAY. ESQ.. dated November i4, 2014 and
exhibits annexed: the Order v Show Cause  dated November 24, 2014, the supporting
Atfirmadon  of MATTEO J. ROSSELLL, ESQ. and exhibits annexed; the Stipulation dated
December 23 2014 hetween JUAN CARLOS MOLINA  and TOTALBANK: the Supplemental
Atlirmation of CHARLES M. BALISTRERI ESQ. dated  January 15, 2015 and the
Supplemental Affirmation of ANTHONY MURRAY, ESQ. dated January 15, 2015 in support
of the Order 1o Show Cause dated November 18, 2014; the Affirmation of DANIEL ], SCHER,
FSQ. dared January 17, 2015 in opposilion and the affidavit of SHELLY SADOWSKY,
ENQL sworn to on January 15, 2015 in apposition: the Reply affirmation of CHARLES M.

BALISTRERIL. ESQ. dated January 20, 2015 in support of the Orders to Show Cause,

NOW. wpon motion  of ANES, FRIEDMAN, LEVENTHAL & BALISTRERI,

ATTORNEYS AT LAW, Attormeys for Plaintiff/Judgment Creditor JUAN CARLOS MOLINA,
4




and motion of OLSHAN FROME WOLOSKY, LLP. Auorneys for Intervenar/ludgment

Creditor TOTALBANK, itis

il

(ORDERED. that the motion of Plaintiffludgment Creditor JUAN CARLOS MOLINA
and the motion of ntervenar/ludgment Creditor TOTALBANK are hereby granted in all TeSPECts,
and that ANTHONY MURRAY, ESQ . having an office located at 305 Broadway, Tth Floor, New
Yorke NOYLU 0007, be and he s hereby appointed Receiver pursuant o CPLR 5228, nune pro
tune as of July 11, 2014 {said date being (he date of his original appoiniment as Receiver Lo
un!'orc-c the Judgment in favor of Judgmem Creditor JUAN CARLOS MOLINA against
fudgment Debtor JAMES CHLADEK pursuant to CPLR 5228, in a procceding in this Court filed
under Index Number 65121042014 entitled SUAN CARLOS MOLINA, Petitioner-Judgment
Creditor against JAMES CHELADEK, Respondent-Judgment Debrar);,  and iLis further

ORDERED, that the oath and undertaking filed by ANTHONY MURRAY, ESQ. in this
Courton Juby 16,2014 under tndex Number 651 21072004, to faithiully discharge his duties, with
sullicient surety or sureties in the penal sum of TWENTY-PIVE THOUSAND DOLELARS
(525,000,001 shall apply with equal foree and effeet 10 duties and obligations of ANTHONY
MURRAY. SQ. under the inxizlm'.()rdc:r appointing ANTHONY MURRAY, ESQ. Receiver
rane pro tune as of July 12014, pursuant to CPLR 3228 and it is further

ORDEREL. hat the Receiver s hereby authorized o and empowered, nune pro tune as of
July 1120040 0 ke conuol over all B roadeast licenses issued by the Federal Communications

Commission (FCO) to JAMES CHLADEK, meluding the following:




CALL LICENSE FCC

SIGN CLASS LOCATION FACILITY 1D
WEN-CD Class A Miami. Florida 30129
WSCF-LP TV Translawr Metbourne. Florida 15758

WOsE TV Translator Key West, Florida 125642
WOC0 TV Transimor Key West, Flarida 123650

and o seek FFCC permission 1o wansfer any or all of the Broadeast licenses, and to sell such
ficenses either individually or jointly. as well as any broadeasting  equipment and broadeast
facilties that are vwned by the Judgment Deblor JAMES CHLADEK, for the best price or prices
that the Receiver can obtain: and it is further

ORDERED. that ifthe Receiver requires the services of a braker to elfectuaie the transfer of
any ot the Broadeast licenses, said Receiver is authorized. subject 1o the approval of this Court,
woretam the services of ane or more brokers possessing expertise in the transfer and sale of
Broadeast licenses, facilities and cquipment;  and it is fusther

ORDERED, that the Receiver is authorized and empowered 1o take possession of the
tefevision stations. broadeasting facilities and equipment as well as the aceaunts, books and records
thereot operating under the authority of the FCC B roadeast licenses identified above and has the
authority (o operate and incar al the expense of such television stations and broadeasting fucilities,
such costs and charges, and make such disbursements as may actually be necessary for their operation
i order 1o preserve and maintain the value of the FUC Broadeast licenses identificd above: and that
uny and all persons now oe at any time in possession of any personal property, equipment, profits,
leases records, books and papers. upen demand of the Receiver surrender them la. him under

penaltics imposed by law insuch cases:  and it is further




ORDERED. that Plaintift/Judgment Creditor JUAN CARLOS MOLINA is authorized o
provide any and all assisiance and expertise that the Receiver requires in order to [ulfill his duties
and responsibilities as Receiver: and it is further

ORDERED, that the Receiver shall act on behalf of both JUAN CARLOS MOLINA
and TOTALBANK w enforce and collect their respective judgments, and that the Receiver shall,
subject to the further Order of this Court, distribute the net proceeds of all money that he
wbtiins after deducting the Receiver's commissions and expenses allowed by law and approved by
this Court.to JUAN CARLOS MOLINA and TOTALBANK. in proportion 1o the sum that each is
owed on thew Judgment. 5o that 78% of the net proceeds oblained by the Receiver shal] he paid to
TUAN CARLOS MOLINA, and 22% of the net proceeds obtained by the Receiver shall he pajd
o TOTALBANK: and it is further

ORDERED. that JUAN CARLOS MOLINA and TOTALBANK shalt furnish
Natislactions of fudgment o JAMES CHLADEK upon full payment, including acerued interest
of the twa (2 outstanding judgments: and it is further

ORDERED. that any and all surplus monies from the sale of the FOCC Broadeast licenses
shall be remitted 1o JAMIES CHLADEK; and it is further

ORDERED, thai the Receiver may at any time apply to this courl for ‘an order or
other instructions or powers necessary o enable the Receiver to fulfill his duties: and it is further

ORDERED. that the terms of any sale and the disposition of any proceeds, and any
reimbursement w the Receiver for expenses he has incurred or will incar, and any cbmpcns:uion
w which the Receiver 15 tawlully entitled, shall be subject 1o the approval and further Order of

this Court and it 1= further




CGRODERED. ihat the Judgment Debtor JAMES CHLADEK. his agents, servanis,
emplovees wid wll persons acting on his behalf. are hereby enjoined and restrained from making any
disposition of the FCC Broadeast licenses identified in this Order as well as all property that is
Uy any way connected with the utilization of such licenses. and from encumbering the same in any
manner or form whatsoever, and from incurring any debts or obligations or entering into any
CORFAEL ur agreement of any kind whatsoever for the sute of any FCC Broadeast licenses ar
tacilities or equipment used in cannection therewith, and from interfering in any way whatsoever
with the centeol, management or operation of carrying on of the activities and responsibilities of
the Reeciver:  and it is further

CRDERED. that the name of TOTALBANK be and is hereby joined inthis action as a party
ftervenor, and that the title of all papers in the above entitled actjon including this Order be
amended w read

JUAN CARLOS MOLINA Plaintiffihudgment
Creditor and
TOTALBANK. Inrervenor Sudgment Crediior,

IS -

JAMES CHLADEK, D fencant; Judgmens Debior

ENTER:

SHIRLEY WERNE

Justice Supreme Court




CERTIFICATE OF SERVICE

I, Anthony Murray, hereby certify that a copy of the foregoing "Applicant’s
Supplemental Opposition Statement to Informal Objection to Application for
Involuntary Assignment of Licenses" was served on February 13", 2015 by First-
Class U.S. Mail to:

Hossein Hashemzadeh, Deputy Chief
Video Division, Media Bureau
Federal Communications
Commission 445 12th St., SW
Washington, DC 20554

David Brown, Associate
Chief Video Division,
Media Bureau

Federal Communications Commission
445 12th St., SW
Washington, DC 20554

Chris Robbins, Esquire

Video Division, Media Bureau
Federal Communications
Commission

445 12" St. SW.,
Washington,DC 20554

Shelley Sadowsky
Attorney/Of Counsel
Sciarrino & Shubert,
PLLC 5938
Dorchester Way
Rockville, MD 20852

Anthony Murray



