Sea-Comm, Inc,

Commercial FM Broadcast Station WBNE
Facility 1.D. No. 73954

Topsail Beach, North Carolina

FCC Form 301, Section I, Ttem 4(a)
Application for Minor Modification of
Outstanding Construction Permit

to Make Minor Changes in Licensed Facilities
(File No. BPH-20060228A00)

EXHIBIT 4

This application on behalf of Sea-Comm, Inc. (“Sea-Comm”™), the licensee of commercial
EM broadcast station WBNE, currently licensed to operate on Channel 229A and to serve the
community of Wrightsville Beach, North Carolina, requests a minor modification of Sea-
Comm’s outstanding construction permit (the “Permit”) in File No. BPH-20060228A00. The
Permit, among other things, authorizes Sea-Comm to upgrade WBNE’s channel classification to
Channel 229C3 and to change WBNE’s community of license to Topsail Beach, North Carolina.

Wrightsville Beach, WBNE’s current community of license, is located within the
Wilmington, North Carolina market, as defined by Arbitron. Topsail Beach, WBNE’s
community of license as authorized in the Permit, is not in the Wilmington market.

Sea-Comm is a party to a Local Marketing Agreement (“LMA”) with Ocean
Broadcasting II, LL.C (“Ocean”), the licensee of commercial FM broadcast station WUIN in
Carolina Beach, North Carolina (Facility LD. No. 34006). Carolina Beach is in the Wilmington
market. The LMA is dated as of April 5, 2004 and was amended as of November 19, 2004 and
again as of September 1, 2006. Copies of the LMA, the Amendment to Local Marketing
Agreement dated as of November 19, 2004 (the “First Amendment”), and the Second
Amendment to Local Marketing Agreement dated as of September 1, 2006 (the “Second
Amendment™) are attached to this Exhibit 4. Schedules and exhibits to the LMA, the First
Amendment, and the Second Amendment have been omitted from the copies that are attached to
this Exhibit, but will be made available to the Commission upon request. In addition,
confidential, proprietary, and competitively-sensitive information has been redacted from the
attached copies of the LMA, the First Amendment, and the Second Amendment, but such
information will be made available to the Commission upon request.

Because WBNE’s community of license, as authorized in the Permit, is not in the same
market as WUIN, Sea-Comm is unsure whether its affirmative response to the question at FCC
Form 301, Section II, Item 4(a) is appropriate. However, because WBNE’s licensed community
is in the same market as WUIN, Sea-Comm has elected to respond affirmatively to the question
at FCC Form 301, Section 11, Item 4(a) out of an abundance of caution.

Also submitted as a matter of information for the Commission’s benefit is a date-stamped
copy of Sea-Comm’s counsel’s letter to the Commission that was dated and filed with the
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Commission on September 1, 2006. The letter requests an extension of the so-called “grace
period” for the LMA to continue beyond September 3, 2006, for the reasons set forth therein, In
that connection, the Commission is also referred to Exhibit 5 to this application. To the best of
Sea-Comm’s knowledge, the Commission has taken no action fo date upon counsel’s request
framed in the September 1, 2006 letter.

!
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This Local Marketing Agreement (this “Agreement”) is entered info as of this fifth day of
April, 2004, by and between Sea-Comm, Inc., a North Carolina corporation (“Programmer™), and
Ocean Broadcasting II, LLC, a North Carolina limited liability company (“Licensee™), as the
owner of Radio Station WUIN (FM), serving the Carolina Beach, North Carolina market {the
“Station’).

RECITALS

A Licensee holds licenses from the Federal Communications Commission (the
“FCC” or the “Commission™) authorizing Licensee to operate the Station. Licensee is engaged
in the business of radio broadcasting on the Station, and has available for sale broadcast time on
the Station. Programmer and Licensee intend to enter into an Asset Exchange Agreement (the
“Exchange Agreement™), pursuant to which Programmer will acquire from Licensee, and
Licensee will sell, transfer, convey, and assign to Programmer, certain asserts of the Station.

B. Programmer desires to purchase time on the Station for the broadeast of
programming on the Station and to sell all of the comumercial advertising time inventory of the
Station, pending the closing (the “Closing”) of the transactions contemplated in the Exchange
Agreement. Licensee desires to make available such time to Programmer, pending the Closing,
Accordingly, in consideration of the mutual covenants herein contained, and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged by the
parties hereto, Programmer and Licensee, intending to be legally bound hereby, are entering into
this Agreement.

AGREEMENT

1. Time Sale. Subject to the provisions of this Agreement, from and afier the
Commencement Date set forth in Paragraph 1(b) below, Licensee shall make the equipment
listed on Exhibit A hereto available to Programmer, to assist in the broadcast of Programmer’s
programs on the Station originating from Programmer’s studios. The Station’s time made
available to Programmer is, subject to all other provisions of this Agreement, up to twenty-four
(24} hours of programming each day, seven (7) days per week, during the term of this
Agreement, except that Licensee reserves two (2) hours of the Station’s time for Licenses’s own -
use at a mutually agreeable time between 5:00 a.m. and 9:00 a.m. on Sunday mornings.

(2)  Payments. During each Month (as defined below) of the term of this
Agreement, commencing on the Commencement Date set forth in Paragraph 1(b) below,
Programmer agrees to reimburse Licensee for all verified, reasonable, customary, and usual
operating expenses of the Station, including, but not limited to, the following verifiable,
reasonable, customary, and usual operating expenses of the Station: al) compensation (including
wages and employment benefits) of the Licensee’s employees serving as (i) the General Manager
of the Station, ) Licensee’s second empl ion (such compensation not to
per annum in the a
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per annum inthe a ggregate for both such persons; provided, however that

: ; AMOUnTs may be exceeded, solely in order to account for overtime pay owing to such
employees of Licenses, to the extent that Licensee, after consultation with Programmer, shall have
determined that such overtime shall be required for the discharge of Licensee’s duties under this
Agreement), the utility costs for the Station, property taxes, leases, maintenance, supplies
{including tubes and parts), and the general property and casualty and general Hability insurance
costs related to the Station, all of such expenses being referred to as “Licensee’s Operating
Expenses” and such payment being referred to as the “Operating Expense Payment,” with such
reimbursement to be made in cash or by check within ten (10) business days after receipt by
Programmer from Licensee of 2 written account (gach, a “Monthly Expense Report™) of
Licensee's Operating Expenses for such Month; and, in addition 1o the forgaping, Proprar
shallp 2nsee in cash or by check the amount of{(EISEESRESER IR

Payment of all amounts due under this Paragraph 1(a) for any partial Month during the term of this
Agreement shall be prorated on g daily basis. Should this Agreement terminate upon the Closing,
the final Operating Expense Payment and the final LMA Fee Payment will be made at the Closing
and, if applicable, shall be pro-rated as aforesaid. For the purposes of this Agreement, a “Month™
means 2 calendar month, except that for purposes of pro-rations pursuant to this Paragraph 1(a),
every Month shall be deemed to consist of thirty (30) days. Licenses agrees to provide
Programmer such records, recsipts, copies of contracts, and other information and documentation
as Programmer may reasonably request in order to enable Programmer to verify Licensee’s
Monthly Expense Reports.

(b) Term. The term of this Agreement shall commence at 12:01 a.m., Eastern
Time, on the date hereof (the “Commencement Date”) and shall continue until the first to oceur of
(i) the date of the Closing, (if) the termination of the Exchange Apreement in accordance with its
terms, prior to the Closing, (iii) the termination of this Agreement in accordance with jts terms by
either or both of Programmer or Licensee, or (iv) the expiration of the Exchange Agreement in
accordance with its terms, subject (in the case of any termination pursuant to Clauses (i), (iif), or
(iv) of this Paragraph 1(b)) to a short-term extension with the mutual written consent of
Programmer and Licensee. .

2, Programs. Programmer shall furnish or shall cause to be furnished to the Station
the artistic personnel and materials for Programmer’s programming to be broadcast by the
Station hereunder. Programmer represents and warrants that all of the programming,
advertising, and promotional materia] that Programmer shall provide hereunder for broadcast on
the Station shall be in compliance with the rules, regulations, policies, and procedures of the
Commission and the Communications Act of 1934, as amended (the *Communications Act™), all
other applicable statutes, laws, rules, regulations, ordinances, and other requirements of law, and
the reasonable standards established by Licensee for broadcast programming on the Station, and
shall not contain material that would expose either Licensee or Programmer to FCC sanctions or
to civil lability to any person or entity, including liability in tort or in contract, for defamation,
libel, s@}dez;emﬁinggment, unfair trade practice, -invasipn of ri-gh,gof privacy, misappropriation
of right of publicity, dr otherwise, *~ ~ o e W



unts Receivable,

(8)  General. The parties agree that accounts receivable of Licensee for
advertising broadcast on the Station prior to the Commencement Date shal] be collected by
Programmer for the benefit of Licensee (but shall remain the sole property of Licensee) for a
period of one hundred twenty (120) days from the Commencement Date, or until the termination
of this Agreement, whichever comes first (the “Collection Period” , and shall be allocated and _
distributed between Programmer and Licensee in the manner described in Paragraph 3(b) below,
Within three (3) days following the Commencement Date, Licensee will provide Programmer with
a detailed list of such accounts receivable. At the end of the Collection Period, Programmer shall
turn over to Licensee any such accounts receivable that remain uncollected, Al accounts
receivable of Programmer for advertising broadcast on the Station on or after the Commencement
Date shall be and shall remain the sole property of Programmer. Programmer shall be responsible
for the collection of Programmer’s accounts receivable and shall retain ownership of such
accourts receivable upon the expiration or the termination of this Agreement.

undifferentiated payment received from any advertiser or account debtor in consideration for
advertising broadeast by the Station and by any other radio station or stations (the “Licensee’s
Other Stations™) that are owned by Licensee, Programmer shall promptly, and in no event later
than three (3) business days after receipt of such payment, remit to Licensee such portion of such
payment representing consideration for advertising broadcast by Licensee’s Other Stations. All
amounis collected with respect to a particular advertiser or account debtor shall be applied first to
the oldest receivable owed by that advertiser or account debtor; provided, however that if the
advertiser or account debtor shall specify that its payment is to be applied to a specific receivable
or invoice of Licensee or Programmer, such collection shall be s0.applied and paid to Licensee or
Programmer, as appropriate. Licensee and Programmer agree that they shall take no actions to
influence or require any advertiser or account debtor to specify that such advertiser’s or account
debtor’s payments are to be applied to a specific receivable or invoice,

4. The Station’s Facilities,

(a) Licensee Responsibility. During the term of this Agreement, Programmer
shall be responsible for those expenses of the Station described in Paragraph 7(c) below and shal]
reimburse the Licensee for those cxpenses described in Paragraph 1(a) above, Licensee shal] be
responsible for, and shall pay in a timely manner, all capital eXpenses associated with owning and
controlling the Station during the term of this Agreement. Licensee shail be responsible for the
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Station’s compliance with all applicable provisions of the Communications Act, the rules,
regulations, policies, and procedures of the FCC, and all other applicable laws. Licensee
represents that it now holds all permits and authorizations necessary for the operation of the
Station, including all FCC permits and authorizations. Licensee will continue to hold such
permits and authorizations throughout the term of this Agreement. Licensee represents that there
is not now pending or, to Licensee’s knowledge, threatened, any action by the FCC or by any other
party to revoke, cancel, suspend, refuse to renew, or modify adversely any of the licenses, permits,
or authorizations necessary for the operation of the Station, and no event has occurred that allows
or, after notice or lapse of time or both, would allow, the revocation or termination of such
licenses, permnits, or authorizations, or the imposition of any restriction thereon of such a nature
that may materially limit the operation of the Station as presently conducted. Licensee has no
reason to believe that any such licens &, permit, or authorization will not be renewed in the ordinary
course. Licensee shall make its transmitter, transmitter building, and tower site available to
Programmer, at no additional charge, for the placement and use of broadcast equipment that
Programmer reasonably deems necessary in order to fulfill Programmer’s responsibilities under
this Agreement; provided, however, that such placement and use shall not cause any material

e

degradation to any property owned, leased, or held for use by Licensee.

(b)  Broadeast Facilities. Licensee represents that the Station’s facilities and
equipment, on the date hereof, comply with, and have been operated in material accordance with,
good engineering standards necessary to deliver a high-quality technical signal, and comply with
all applicable laws and regulations (including the requirements of the Communications Act, and
the rules, regulations, pelicies, and procedures of the FCC), and are operating with the full power
and antenna height authorized for the Station by the FCC. Licensee is not in material violation of
any statute, ordinance, rule, regulation, order, or decree of any federal, state, local, or foreign
governmental agency, court, or authority having jurisdiction over Licensee Or over any part of
Licensee’s operations or assets, which material violation would have an adverse effect on Licensee

maintain them in such condition and with the FCC-authorized power and antenna height,
Notwithstanding anything in this Agreement to the contrary, Licensee shall not be responsible for
any reduction in power or antenna height, any impairment of the Station’s broadcast facilities, or
any resulting loss of the Station’s coverage, that is the result of any act or omission on the part of
Programmer, its employees, agents, or representatives during the term of this Agreement
(provided, however, that such act or omission shall have been in derogation of a specific duty on

on the part of Programmer or its employees, agents, or representatives), and in the event of any
such act or omission on the part of Programmer, its employees, agents, or representatives,
Programmer shall be solely responsible, at Programmer’s cost, for the prompt restoration of the
Station’s power, antenna height, and facilities to the condition obtaining as of the date hereof.



5. Handling of Mail and Complaints. During the term of this Agreement,

Programmer shall promptly forward to Licensee any mail or other correspondence which ‘
Programmer may receive from any agency of government or from members of the public relating

.

to the Station or to any of Programmer's programming broadcast on the Station.

6. Programming and Operations Standards, Programmer recognizes that the
Licensee has full authority and a duty to control the operation of the Station. The parties agree
that Licenses’s anthority includes, but is not limited to, the right to reject or to refuse all or such .
portions of Programmer’s programming which Licensee reasonably believes to be contrary to the
public interest.  Should Licensee reject any of Programmier’s programming pursuant to this
paragraph, the payments, reimbursements, and fees provided for in this Agreement shall be
reduced on a prorated basis accordingly.

7. Responsibility for Emplovees and Expenses.

(a) Employment by Programmer of Licensee’s Emplovees. Programmer shall
not hire any of the current employees of the Station. Programmer shall not assume any payment
in connection with any group medical, group insurance, or pension plan of Licensee associated
with Licensee’s employees at the Station, nor shall Programmer assume responsibility for any
compensation, benefits, or other costs or liabilities of Licensee related to such cmployees (apart
from Programmer’s obli gation to reimburse Licensee for the salaries and benefits of the Licensee
employees set forth in Paragraph 1(a) hereof) or relating to the period prior to the Commencement
Date, including any salaries, wages, sales commissions, incentives, bonuses, accrued and unpaid
vacation, holiday and sick pay, severance, or obligations under Licensee’s benefit plans, nor shall
Programmer assume any employment contracts between Licensee and any such employees,
Licensee represents and warrants to Programmer that all of Licensee’s employees at the Station are
and have been “at-will” employees.

. (&)  Emplovees. During the term of this Agreement, Programmer shall employ
and be responsible for the salaries, commissions, taxes, insurance, vacation, sick leave and all
other related costs, for the period from and after the Commencement Date, of all employees of
Programmer involved in the production and broadcast of its programming, including air
personalities, salespersons, sales representatives, consultants, traffic personnel, board operators,
and other programming staff members.

{c) Expenses. During the term of this Agreement, Programmer shall pay
directly on a current basis licensing fees required to be paid to ASCAP, BMJ, and SESAC, and any
other copyright or pro gramming rights fees, in each case atfributable to programming provided by
Programmer for broadcast on the Station during the term of this Agreement. Upon execution of
this Agreement, Programmer shall apply promptly to ASCAP, BMI, and SESAC for the necessary
licenses and permits for Programmer to provide programming in its own name over the Station .
during the term of this Agreement. Beginning on the Commencermnent Date, Programmer will pay
and perform, directly and on a current basis on behalf of Licensee, (i) only those fees, payments,
and obligations set forth in Exhibit B to this Agreement, and if) only with respect to such fees,
payments, and obligations relating to the period beginning on the Commencement Date and
ending on the date of the expiration or the termination of this Agreement, and (i) only to the
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extent that the confracts, agreements, and understandings wherein such payments and obligations
are established may be assigned to Programmer by Licensee without the third-party contractor's
consent, or - if not so assignable - then only to the extent that such third-party contractor’s
consent shall have been obtained. In addition, subject to the provisions of Paragraph 7{d) below,
Programmer shall, during the term of thig Agreement, pay, perform, and discharge Licensee’s
obligations relating to the broadcast of advertising on the Station in exchange for goods and
services.

(d)  Barter and Trade,

() Licensee represents and warrants that Exhibit C hereto accurately
describes all barter, trade, or similar agreements or arrangements for the sale of advertising on the
Station for consideration other than cash (the “Trade Agreements™) which are outstanding as of the
date hereof. With respect to the Station, all such advertising time sold under the Trade
Agreements may be breempied by advertising time that is sold for cash. All Trade Agreements
have been entered into in the ordinary course of business consistent with past practices.

()  Programmer shall offset against the initial LMA F ee Payment made
to Licensee under Parapraph i above, any amount by which the value of the aggregate lability
of the Station under tf the Coiimencement Date {the *Trade Liability”)
excseds the sum of (x) Bl _ B Plus (y) the aggrepate value of the
goods or services to be reg mmencement Date under the Trade
Agreements (the “Trade Receivables™),

(i)  The initial LMA Fee Payment made to Licensee by Programmer
bhiédtiorens amount by which the Trade Receivables
S Plus (v) the Trade Liability,

9. Operation of the Station. Anything to the cdntrazy in this Agreement
notwithstanding, Licensee shal] have full authority and power over the operation of the Station

during the term of this Agreement. Licensee shall be responsible for al} programming that
Licensee shall fumish for broadcast on the Station, and (subject to the reimbursement obligations
of Programmer, as provided in Paragraph 1(a) hereof) for the payment of the salaries of
Licensee’s employees, who shall report solely to and be accountable solely to Licensee,
Licensee’s General Manager for the Station shall direct the day-to-day operation of the Station.



this Agreement, or in case of an emergency or an Emergency Alert System activation, or for the
purpose of providing programming which Licensee in ifs sole discretion determines to be of
greater national, regional, or local importance, whereupon the payments, reimbursements, and
fees provided for in Paragraph 1(a) above shall be reduced by a percentage equal to the
percentage that the amount of Programmer’s programming that is not broadeast by the Station
(other than as a consequence of the broadcast of Emergency Alert System activations or tests)
bears to the total programming time purchased by Programmer hereunder, pursuant to Paragraph
1 above. Programmer shall properly prepare and promptly provide to Licensee copies of all of
Programmer’s contracts, agreements, and requests for advertising on the Station for political
programming or programming addressing controversial issnes of public importance; all records,
complaints, and reports of every kind whatsoever which may be required by the FCC to be
maintained or filed with the FCC by the Station in cormection with Programmer’s programming
o the Station; and full information with respect to Programmer’s programs and public service
announcements which are responsive to issues of public concem, in sufficient detail to enable
Licensee to prepare in a timely manner all appropriate or necessary records and reports required
by the Commission and its rules and policies concerning the Station’s operations.” Programmer
will properly prepare and furnish to Licensee such information, records, and reports relating to
Programmer’s programming, sales, or employment practices at the Station in sufficient detail as
shall be necessary to enable Licensee to comply with all rules and palicies of the FCC or any
other governmental agency.

10.  Station Identification Announcements, Licensee will be responsible for ensuring
the proper broadcast of station identification announcements by the Station. However,
Programmer will provide appropriate station identification announcements that comply with
FCC requirements in a form aceeptable to Licensee.

11. Right to Use the Programs. The right to use Programmer’s programs and to
authorize their use in any manner and in any media whatsoever shall be, and ghall remain, vested
in Programmer,

12. Payola/Phupola. Programmer agrees that peither it, nor its agents, employees,
consultants, or personnel, wil dccept any consideration, compensation, gift, or gratuity of any
kind whatsoever, regardless of its value or form, including, but not lmited to, a comunission,
discount, bonus, material, supplies or other merchandise, goods, services, or labor {collectively
“Consideration”), whether or not pursuant fo written contracts or agreements between
Programmer and merchants or advertisers, unless the payer is identified in the program for which
such Consideration was provided as having paid for or furnished such Consideration, in
accordance with the Communications Act and FCC requirements,

13, Compliance with Law. Programmer warrants to Licensee that Programmer is an
experienced radio broadcasting station owner and operator and is fully familiar with the
Commission’s rules, regulations, policies, and procedures, and all other laws, statutes, rules,
regulations, governmental policies, governmental procedures, and other requirements of law
governing the lawful operation of stations such as the Station. Programmer agrees that,
throughout the term of this Agreement, Programmer will comply with all laws, rules, regulations,
policies, and procedures including, but not limited to, the FCC’s technical, political broadcasting,
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obscenity and indecency regulations, fair trade practice regulations, lottery broadcast regulations,
spousorship identification rules, and sales practice regulations, that are applicable to the
operations of the Station, and all FCC rules applicable to programming agreements of this kind,
Programmer acknowledges that Licensee has not urged, advised, consented to, or agreed in any
way whatsoever to, the use of any unfair business practice.

14, Indemmification.

(a) Programmer’s Indemmnification. Programmer shall indemnify Licensee

for, and shall hold Licensee harmless from, any material loss, damage, or injury of any kind
(including, but not limited to, reasonable attorneys’ fees and court costs) sustained or jncurred by
Licensee resulting from Programmer’s breach of or defaulf under this Agreement, from any
programming material broadcast by Programmer on the Station, from the sale of or attempt by
Programmer to sell advertising or prograim time on the Station, from any breach of any of
Programmer’s representations and warranties to Licensee contained in this Agreement, and from
aity act or omission by Programmer, including any act or omission that results in Licensee’s
non-fulfillment of any of Licensee’s representations, warranties, or covenants under the Exchange
Agreement (provided, however, that such act or omission shall have been in derogation of a
specific duty on the part of Programmer under this Agreement, or shall constitute negligence or
willful misconduct on the part of Programmer or its employees, agents, or representatives).

(b)  Licensee’s Indemnification. Licensee shall indemnify Programmer for,
and shall hold Programmer harmless from, any material loss, damage, or injury of any kind
(including, but not limited to, reasonable attorneys’ fees and court costs) sustained or incurred by
Programmer resulting from Licensee’s breach of or default under this Agreement, from the
broadeast of programming on the Station furnished by Licensee, from the sale of or attempt by
Licensee to sell advertising or program time on the Station, from any breach of any of Licensee’s
representations and warranties to Programmer contained in this Agreement, and from any act or
omission by Licenses, including any act or omission that results in Programmer’s non-fulfillment
of any of Programmer’s representations, warranties, or covenants under the Exchange Agreement
(provided, however, that such act or omission shall have been in derogation of a specific duty on
the part of Licensee under this Agreement, or shall constitute negligence or willful misconduct o

the part of Licensee or its employees, agents, or representatives), ‘

{c) Suwrvival, Neither Licensee nor Programmer shall be entitled to
indemni fication pursuant to this Section 14. unless a claim for indemmification shall be asserted in
writing delivered to the other party. The representations, warranties, and covenants of Licensee
and of Programmer, and their respective obli gations to indemnify and hold each other harmless, as
set forth in this Agreement, shall survive the expiration or the termination of this Agreement, and
shall continue for a perod of one (1) year after such expiration or termination.

()  Procedure for Indemnification. Y, within the period specified in Paragraph
14(c) hereof, any third party shall notify either party hereto (the “Indemnified Party™) with respect
to any third-party claim which may give rise to & claim for indemnification against the other party
hereto (the “Indemnifying Party’ ") under this Paragraph 14, then the Indemnified Party shall notify
the Indemnifying Party thereof promptly; provided, however, that no delay on the part of the
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Indemnified Party in notifying the Indemnifying Party shall relieve the Indemnifying Party of any
liability or obligation hereunder, unless (and then solely to the extent that) the Indemnifying Party
thereby shall have been prejudiced. In the event that the Indemnifying Party shall notify the
Indemnified Party, within twenty (20) days after the Indemnified Party shall have given notice to
the Indemmifying Party of the third-party claim, that the Indemnifying Party shall assume the
defense thereof, (i) the Indemnifying Party will defend the Indemnified Party against the
third-party claim, with counsel of the Indemnifying Party’s choice reasonably satisfactory to the
Indemnified Party, (i) the Indemnified Party may retain separate counsel at its sole cost and
expense (except that the Indemnifying Party will be responsible for the fees and expenses of the
separate counss! for the Indemnified Party, to the extent that the Indemnified Party concludes
reasonably that the counse] that the Indemmifying Party shall have selected may have a conflict of
interest}, (iii) the Indemnified Party will not consent to any settlement with respect fo the
third-party claim without the written consent of the Indemnifying Party (such consent not to be
withheld, delayed, or conditioned unreasonably), and (iv) without the written consent of the
Indemnified Party, the Indemnifying Party will not consent to the entry of any judgment with
respect to the third-party claim, nor enter into any settlement with respect to the third-party claim,
uriess the Indemnifying Party shall pay all amounts in full and such judgment or settlement shall
include a provision whereby the third-party claimant in the matter shall release the Indemnified
Party from all liability with respect thereto.

15, Termination and Remedies Uporn Defanlt.

(2)  Temmination. Inaddition to other remedies available at law or in equity,
this Agreement may be terminated as set forth below by either Licensee or Programmer, by written
notice to the other party, if the party seeking to terminate is not then in material default or breach of
its obligations hereunder, upon the occurrence of any of the following;

{) This Agreement shall have been declared jnvalid or itlegal in whole
or in material part by an order or a decree of the FCC or any other administrative agency or court of
competent jurisdiction, and such order or decree shall have become final and shall no longer be
subject to further administrative or judicial review;

(i)  The other party shall be in material default or breach of its
representations, warranties, covenants, or obligations hereunder, and shall have failed to have
cured such default or breach within thirty (30) days of notice from the terminating party, '

(iif)  The mutual consent of both parties;

(iv)  There shall have been a change in FCC rules, policies, or case law
that would cause this Agreement or any material provision hereof to be in substantial violation
thereof, and such change shall not be the subject of an appeal or further administrative or judicial
reconsideration or review;

(V)  Licensee and Programmer shall have failed to have entered into the
Exchange Agreement by April 30, 2004; or

(vi) * The Exchange Agreement shall have expired or shall have been
9



terminated in accordance with its terms, provided that the party seeking to terminate this
Agreement pursuant to this Paragraph 15(2)(vi) shall not be in default or in breach of its
representations, warranties, covenants, or undertakings under the Exchange Agreement at the
time of such expiration or termination. .

Upon termination of this Agreement according to the provisions of this Paragraph 15, the
payments, reimbursements, and fees provided for hereunder shall be prorated to the effective

date of termination and paid by Programmer to Licensee promptly thereafter. Licensee shall
cooperate reasonably with Programmer to the extent necessary to enable Programmer to fulfill
advertising or other programming contracts then outstanding, in which event Licensee shall
receive as compensation for the carriage of such advertising or programming that consideration
which shall already have been paid to Pro grammer, or which otherwise would have been paid to -
Programmer,

The termination of this Agreement shall not relieve either party of its obligations to the other
party for any pre-termination breaches of, or defanlts under, this Agreement nor of any
obligations arising under Paragraph 14 hereof,

(b)  Programmer’s Additional Remedies for Licensee’s Technical Operation
Deficiencies. In addition to Programmer’s right to terminate this Agreement for the reasons set
forth in Paragraph 15(a) above, if the Station shall suffer any damage to its transmission facilities
which shall result in the inability of the Station to operate with its presently-authorized facilities,
and if Licensee shall not have restored the full-time operation of the Station with its
presently-authorized facilities within fourteen (14) days of any such occurrence, Programmer may
(but shall not be obliged to) give notice to Licensee of Programmer’s termination of this
Agreement, in which event this Agreement shall terminate upon the giving of such notice, any
other provision of this Apreement to the contrary notwithstanding. For each day that the Station
shall not be operating with its presently-anthorized facilities, the payments due pursuant {o
Paragraph 1(a) above shall be reduced by the product of one-fourth (%) multiplied by the
percentage equal to the percentage that the number of hours of operation of the Station at reduced
power bears to the number of hours that Programmer shall have purchased pursuant to Paragraph 1
above. :

(c) Programmer’s Additional Termination Rishts. Anything herein to the
contrary notwithstanding, and in addition to Programmer’s termination rights in Paragraphs 15(a)
and (b), above, Programmer shall have the ri ght to terminate this Agreement in the event that
Licensee shall make a general assignment for the benefit of Licensee’s creditors, shall file or shall
have filed against Licensee a petition for relief under any bankruptey or reorganization law, or for
an arrangement for the benefit of Licensee’s creditors, or for the appointment of a receiver, trustee,
or similar creditors’ representative for the property or assets of Licensee under any federal or state
insolvency law, which, if filed agzinst Licensee, shall not have been dismissed within sixty (60)
days thereof,

(d)  Licensee’s Additional Temmination Rights, Anything herein to the
contrary notwithstanding, and in addition to Licensee’s terrination rights in Paragraph 15(a)
above, Licensee shall have the right to terminate this Agreement in the event that Programmer
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shall make a general assignment for the benefit of Programnmer’s creditors, shall file or shall have
filed against Programmer a petition for relief under any bankruptcy or reorganization law, or for an
arrangement for the benefit of Programmer’s creditors, or for the appointrent of a receiver,
trustes, or similar creditors’ representative for the property or assets of Programmer under any
federal or state insolvency law, which, if filed against Programmer, shall not have been dismissed
within sixty (60) days thereof,

16.  Force Majeure. Any failure or impairment of facilities, any delay or interruption -
in broadcast programming, or any failure at any time fo furnish facilities, in whole or in part, for
broadcasting, due to any act of God, strikes or threats thereof, war, acts of terrorism, civil
disturbance, force majeure, or any other cause beyond the reasonable control of Licensee or
Programmer, shall not constitute a breach of this Agreement, and neither Licensee nor
Programmer, as the case may be, will be liable to the other party therefor, provided that each
party shall use reasonable diligence to correct such failure or impairment as soon as is reasonably
possible; and provided, further, that Programmer’s inability or failure to sell advertising time or
to deliver programming or commercial matter on account of any of the foregoing circumstances
shall not release Programmer from its obligation to make the payments required in Paragraph -
1(a) above during the term of this Agreesment,

17. Notices. All notices, requests, consents, waivers, and other communications
required or permiited to be given hereunder shall be in writing and shall be deemed to have been
given if transmitted by facsimile, upon acknowledgment of receipt thereof in writing by
facsimile or otherwise; if personally delivered, upon delivery or upon refusal of delivery by the
addressee; if mailed by registered or certified United States matl, return receipt requested,
postage prepaid, upon delivery or refusal of delivery by the addressee; or if sent by a
nationalty-recognized overnight delivery service, upon delivery or upon refusal of delivery by
the addressee.  All notices, requests, consents, waivers, or other commmunications required or
permitted to be given hereunder shall be addressed to the respective party to whom such notice,
request, consent, waiver, or other communication relates at the following addresses:

if to Licensee:

Ocean Broadeasting I, LLC

6100 Fairview Road

Suite 650

Charlotte, North Carolina 28210
Attn.: Macon B. Moye
Telecopier No.:  (704) 643-4482

with a copy to (which shall not, by itself, constitute notice to Licensee):

Ocean Broadcasting II, LLC

6100 Fairview Road

Suite 650

Charlotte, North Carolina 28210
Attn.: Thomas B. Henson
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Telecopier No.;  (704) 643-4482
if to Programmer:

Sea-Comm, Inc.

45 Pecan Acres

Hattiesburg, Mississippi 39402
Attn: N, Eric Jorgensen
President

Telecopier No:  (601) 450-8586

with a copy to (which shall not, by itself, constitute notice to Programmer):

Paul, Hastings, Janofsky & Walker, LLP
1299 Pennsylvania Avenue, N.W.

Tenth Floor

Washingion, D.C.  20004-2400

Attn.: John Griffith Johnson, Jr,
Telecopier No.:  (202) 508-8578

17. Modification and Waiver. No modification or waiver of any provision of this
Agreement shall in any event be effectuat » unless the same shall be in writing and shall be
signed by the party adversely affected by the waiver or modification, and then, in the case of any
waiver of any provision hereof, such waiver shall be effective only in the specific instance and
for the specific purpose for which it shall have been given.

18.  Corporate Authority; Construction. The parties represent and warrant that they
have full corporate or limited-liability-company authority, as the case may be, to execute and
deliver this Agreement. This Agreement shall be construed in accordance with the laws of the
State of North Carolina applicable to contracts made in, and to be wholly performed in, such
State, without reference to the choice-of-law principles of such State, and the obligations of the
parties hereto are subject to all federal, state, and local laws and regulations now or hereafter in
force and to the rules, regulations, policies, and procedures of the Commission and all other
governmental entities or authorities presently or hereafier to be constituted.

19.  Headings. The headings contained in this Agreement are included for
convenience only, and no such heading shall in any way alter the meaning of any provision.

20.  Counterpart Signatures. This Agreement may be signed in counterpart originals,
which collectively shall have the same legal effect as if all signatures had appeared on one (1)
and the same physical document. This Agreement may be signed and exchanged by facsimile
transmission, with the same legal effect as if the si gnatures had appeared in original handwriting
on one (1) and the same physical document. :

21. No Partnership or Joint Venture Created. Programmer is acting as an
independent contractor hereunder, and nothing in this Agreement shall be construed to make
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Licensee and Programmer partners or joint venturers, or to make Licensee or Programmer the
agent of the other.

22.  Assignment: Binding Apreement. Neither Pro grammer nor Licensee may assign
its rights, nor delegate its duties, under this Agreement without the prior written approval of the
other party, which approval shall not be unreasonably withheld, delayed, or conditioned. The
party whose approval shall be requested to a proposed assignment or delegation shall
communicate its position on any such proposed assignment or delegation within fourteen (14)
days after receipt of the written request by the other party for approval of the proposed
assignment or delegation. This Agreement shall be binding upon, and shall inure to the benefit -
of, the parties hereto and their respective successors and permitted assigns,

23.  Beverability. Inthe event that any term or provision of this Agreement shall be
declared to be invalid or jllegal for any reason, this Agreement shall remain in full force and
effect, and the same shall be interpreted as through such invalid and illegal provision were not a
part hereof.  The remaining provisions of this Agreement shall be construed to preserve the
intent and purpose of this Agreement, and the parties shall negotiate in good faith to modify the
provisions so held to be invalid or illegal in order to preserve, to the greatest extent achievable,
each party’s anticipated benefits thereunder.

24.  Entire Agreement. This Agreetnent supersedes any prior agreements between
the parties and contains all of the terms agreed upon with respect to the subject matter hereof.

25.  No Third Party Beneficiaries. This Agreement shall not confer any benefit upor,
nor create any right or any cause of action in favor of, or on behalf of, any person other than the
parties hereto and their respective successors and permitted assigns.

26.  Certifications. Licensee hereby certifies that for the term of this Agreement,
Licensee shall maintain ultimate contro] over the Station’s facilities, including specifically
control over the Station’s finances, personnel, and programming, and nothing herein shall be
interpreted as depriving Licensee of such ultimate confrol. Programmer hereby certifies that
Programmer’s execution and delivery of, and Programmer’s performance of its ubligations
under, this Agreement complies with the restrictions on ownership of media set out in the
Commission’s rules and regulations, and specifically in 47 C.E.R. Section 73.3555,

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREQF, the Parties have executed this Agreement 1o be effeative 25 of the
date and year firgy above written,

PROGRAMMER:

. e bk 1
8! N.-Ere Jorgenseg
THie; President -

LICENSEE;
OCEAN BROADCASTING 11, L1.¢

By:
Name: Macon B, Moye
Title: Manager

14



=

14




AMENDMENT TO LOCAL MARKETING AGREEMENT

. This Amendment to Local Marketing Agreement (this “Amendment”) is made as
of this 19th day of November, 2004 by and between Sea-Comm, Inc., a North Carolina
corporation, and Ocean Broadcasting 11, LL.C, a North Carolina limited liability
company. This Amendment amends the Local Marketing Agreement (the “Agreement”)
entered into by the parties as of April 5, 2004. Capitalized terms in this Amendment shall
have the meanings assigned to them in the Agreement.

- The Agreement is hereby amended as follows:

1. Recital A,

The final sentence of Recital A is deleted in its entirety and is hereby replaced
with the following sentence:

Simuitaneously with the execution and delivery of this Amendment, Programmer
and Licensee are executing and delivering an Option Agreement (the “Option
Agreement”) by and between Programmer, as Optionee, and Licensee, as
Opftionor, pursuant to which Licensee is granting to Programmer an option (the
“Option”) to purchase the assets of the Station on the terms and conditions set
forth in the Option Agreement.

2. Recital B.

The first sentence of Recital B is deleted in its entirety and is hereby replaced
with the following sentence:

Programumer desires to purchase time on the Station for the broadcast of
programming on the Station and to sell all of the commercial advertising time
inventory of the Station, pending the closing (the “Closing”) of the sale by
Licensee to Programmer of the assets of the Station pursuant to Programmer’s
exercise of the Option. '

3. Paragraph 1(a); Payments.

The following sentence is hereby added to Paragraph 1(a) immediately preceding
the sentence that reads, “Payment of all amounts due under this Paragraph 1(a) for any
partial Month during the term of this Agreement shall be prorated on a daily basis.”:

For each Month during the period fromi November 19, 2005 to September 3, 2006
(September 3, 2006 being hereinafter referred to as the “Grandfathering
Termination Date”) during which this Agreement shall be in effect, in addition to
the Operating Expense Payment and the LMA Fee Payment, Programmer shall
pay to Licensee an amount (the “Licensee Loan Principal Amortization
Payment”) equal to the monthly amortization of principal owed by Licensee to
RBC Centura Bank, Charlotte, North Carolina (the “Bank”) pursuant to
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Licensee’s currenﬂyvoutstandlng Loan from the Bank pertaining to the Station
on Payment not to exceed

Paragraph 15 {(a)(i) hereof, or in the event that the Closing shall not have been
held by the Grandfathering Termination Date by virtue of Programmer’s failure 1o
have rendered itself qualified under the FCC’s commercial radio station multiple
ownership rules to exercise the Option, any amounts paid by Programmer to
Licensee that constituted Licensee Loan Principal Amortization Payments shall be
refunded to Programmer at the end of the Term or on the Grandfathering
Termination Date, whichever comes first, In the event that the Closing shall be
held, all amounts paid by Programmer to Licensee that constituted Licensee Loan
Principal Amortization Payments shall be credited to reduce the purchase price
otherwise payable to Licensee by Programmer at the Closing for the assets of the
Station.

4. Paragraph 1(b): Term.

Clause (ii) of Paragraph 1(b) is deleted in its entirety and is hereby replaced with
the following Clause (ii):

(ii) the termination of the Option Agreement or the asset purchase agreement (the
“Station Asset Purchase Agreement”) pursuant to which Programmer shall
purchase from Licensee the assets of the Station pursuant to Programmer’s
exercise of the Option, in accordance with the terms of the Option Agreement or
the Station Asset Purchase Agreement, prior to the Closing;

5. Paragraph 1{by Term.

Clause (iv) of Paragraph 1(b) is deleted in its entirety and is hereby replaced with
the following Clause (iv):

(iv) the expiration of the Option Agreement or the Station Asset Purchase
Agreement in accordance with their respective terms, subject (in the case of any
termination pursuant to Clauses (ii), (ii1), or (iv) of this Paragraph 1(b)) to a short-
term extension with the mutual written consent of Programmer and Licensee.

6. Paragraph 1(b): Term.

The following new Clause (v) is hereby added immediately following Clause (iv)

of Paragraph 1(b):

(v) the Grandfathering Termination Date.

7. Paragraph 2: Programs.

The following new sentence is hereby added at the end of Paragraph 2:
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Notwithstanding any other representation, warranty, covenant, agreement,
undertaking, or understanding elsewhere expressed in this Agreement,
Programmer represents and warrants that from April 5, 2004 to September 3,
2004, Programmer’s execution and delivery of, and Pro grammer’s performance of
its obligations under, this Agreement complied in all material respects with the
FCC’s commercial radio station multiple ownership rules, and that from and after
September 3, 2004 (subject to any further judicial review or reconsideration and
modification by the FCC of those rules), Programmer’s performance ofits
obligations under this Agreement is not consistent with those rules, but that such
inconsistency has been “grandfathered” by the FCC to the Grandfathering
Termination Date.

8. Paragraph 13: Compliance with Law.

The second sentence of Paragraph 13 is deleted in its entirety and is hereby
replaced with the following sentence:

Programmer agrees that, throughout the term of this Agreement, Programmer will
comply with all laws, rules, regulations, policies, and procedures, inclading, but
not limited to, the FCC’s technical, political broadcasting, obscenity and
indecency regulations, fair trade practice regulations, lottery broadcast
regulations, sponsorship identification rules, and sales practice regulations, that
are applicable to the operations of the Station, and (subject to the final sentence of
Paragraph 2 hereof) all FCC rules applicable to programming agreements of this
kind. -

9. Paragraph 14(a): Programmer’s Indernnification,

The words “Exchange Agreement” appearing in Paragraph 14(a) is hereby
replaced with the words, “Option Agreement or the Station Asset Purchase Agreement.”

10. Paracraph 14(b): Licensee’s Indemnification.

The words “Exchange Agreement” appearing in Paragraph 14(b) is hereby
replaced with the words, “Option Agreement or the Station Asset Purchase Agreement.”

11. Paragraph 15(a); Termination,

Subparagraph 15(a)(i) is hereby modified by adding, at the end thereof, the
following phrase: :

, and the FCC or a court of competent jurisdiction or other governmental authority
having jurisdiction over Licensee, Programmer, or the Station shall affirmatively
order that this Agreement be tenminated prior to the Grandfathering Termination
Date;

12. Paragraph 15(a): Termination.
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Subparagraph 15(a)(iv) is hereby modified, by adding, at the end theréof, the
following phrase: :

_ and the FCC or a court of competent jurisdiction or other governmental authority
having jurisdiction over Licensee, Programmer, or the Station shall affirmatively
order that this Agreement be terminated prior to the Grandfathering Termination
Date;

13. Paragraph 15(a); Termination.

Subparagraph 15(a)(v) is deleted in its entirety and is hereby replaced with the
following Subparagraph 15(a)(v):

(v) upon the occurrence of the Grandfathering Termination Date;

14. Paragraph 15(a): Termination.

Subparagraph 15(a)(vi) is hereby modified by replacing the words “Exchange
Agreement” in both places where they appear with the words “Option Agreement
or Station Asset Purchase Agreement”.

15. Paragraph 26:; Certifications.

The final sentence of Paragraph 26 is deleted in its entirety and is hereby replaced
with the following sentence:

Subject to the final sentence of Paragraph 2 hereof, Programmer hereby certifies

that Programmer’s execution and delivery of, and Programmer’s performance of
its obligations under, this Agreement complies with the restrictions on ownership
of media set out in the Commission’s rules and regulations, and specifically in 47
C.F.R. Section 73.3555.

16. Counterparts.

This Amendment may be executed in counterparts and shall become effective
when Licensee and Programmer shall each have executed a counterpart hereof, and shall
have delivered to the other party hereto an original or facsimile copy thereof,
notwithstanding that such executions by Licensee and Programmer shall not be found
upon one and the same page.

17. Ratification.
Except as specifically amended by this Amendment, the Agreement is ratified by

Licensee and Programmer as of the date hereof and shall remain in full force and effect in
all other respects.
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IN WITNESS WHEREBOQF, The perties have executed this Amendment ag of the
Gate and year fixst zbove writien.

SEA-COMM, INC. OCEAN BROADCASTING H, LLC
Emjful\ Qﬂ”—( Lozl BY:

N. Eric Jorgensey Presidbunt ‘Macon Moye, Manager
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IN WITNESS WHEREORF, The parties have executed this Amendment as of the
date and year first above written. ‘

SEA-COMM, INC. OCEAN BROADCASTING 1L, LLC

By: By: N\ ELAw "’)@-

N. Fri¢ Jorgensen, President Magcoh Moys, ﬁana@
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SECOND AMENDMENT TO LOCAL MARKETING AGREEMENT

This Second Amendment to Local Marketing Agreement (this “Second
Amendment”) is made as of this 1st day of September, 2006 by and between Sea-Comm,
Inc., a North Carolina corporation (*Programmer™), and Ocean Broadeasting I, LLC, a
North Carolina limited lability company (“Licensee™). This Second Amendiment further
amends that certain Local Marketing Agreement (the “Agreement”) entered into by the
parties as of April 5, 2004, as previously amended by the parties on November 19, 2004.
Capitalized terms used in this Second Amendment shall have the meanings assigned to
them in the Agreement.

1. The Agreement is hereby amended as follows:

A. Paragraph 1{a): Pavments

The following shall be added to Paragraph 1(a)(i) immediately after the phrase “of
the Station,”

who as of September 1, 2006 will be Beau Gunn.

C. Paragraph 1(a): Payments

The following shall be added to Paragraph 1(a)(ii} immediately after “Licensee’s
second employee at the station,”

who as of September 1, 2006 will be Ashley Knight.

D. Paragraph 1{b): Term

The following Clause (v) replaces the Clause (v) added immediately after Clause
(iv) of Paragraph 1(b) by the amendment to the Agreement dated November 19,
2004:

{(v) August 31, 2007 (subject to FCC approval).
2. Ratification.

Except as specifically amended by this Second Amendment, the Agreement as
amended by the prior amendment dated November 19, 2004, is ratified by Licensee and
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Programmer as of the date hereof and shall remain in full force and effect in all other
respects.

3. Counterpatis.

This Amendment may be executed in counterparts and shall become effective
when Licensee and Programmer shall each have executed a counterpart hereof, and shall
have delivered to the other party hereto an original or facsimile copy thereof,
notwithstending that such executions by Licensee and Programmer shall not be found
upon one and the same page.

[THE REMAINDER OF THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK;
SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties have executed this Second Amendment as
of the date and year first above writter.

SEA-COMM, INC, OCEAN BROADCASTING I, LLC

By:

Macon Moye, Manager
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IN WITNESS WHEREOF, the parties have executed this Second Amendment as
of the date and year first above written.

SEA-COMM, INC, OCEAN BROADCASTING I1, LLC
By: By: maf in W
N. Eric Jorgensen, President Macbn Moye,\Mav&kr
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Paul Hastings

KrTORNEYS

Paul, Hastings, Janofsky & Walker LLp
875 15ih Siregl, N.W, = Washingion, BC 20005
telephone 202 551 1700 - facsimile 202 551 1705 « www.pawthastings.com

(202) 551-1862
michaellazarus@paulhastings.com

September 1, 2006 25296.75267

Marlene H. Dortch

Secretary ' R@CE‘VE@

Fedetal Communications Commission

236 Massachusetts Avenue, N.E. SEP - 1 2006

Suite 110 ‘

Washington, D.C. 20002 Federat Communications Comeisston
Office of Secretary

Re: Request for Extension of So-called “Grace Period” for Sea-Comm, Inc.’s Local
Marketing Agreement with Ocean Broadcasting 1, LLC Involving FM Broadcast
Station WUIN (FM) in Carolina Beach, North Carolina (Facility 1.D. No. 34006)

Dear Madame Secretary:

We represent Sea-Comm, Inc. (“Sea-Comm™). Sea-Comm entered into a local marketing
agreement (the “LMA”) effective Apxil 5, 2004 with Ocean Broadcasting I, Lic
(“Ocean”), the licensee of station WUIN (FM), Carolina Beach, North Carolina (Facility
Identification No. 34006).

The LMA was entered into 2t a point in time at which the United States Court of Appeals
for the Third Circuit had stayed the effectiveness of the Commission’s revised media
ownership rules.! During the period of ime when such stay was in effect, the
Commission’s ptior multiple ownership rules retained their vitality. Under those prior
rules, and particulasly with reference to the rule defining the relevant “market” for
purposes of applying the commercial radio station local ownership restrictions, the LMA
was lawfully entered into by Sea-Comm and Ocean. The Third Circuit’s subsequent order
partially vacating the stay resulted in the Commission’s revised multiple ownership rules
adopted in 2003, and particulatly the revised rule that provides for a more restrictive
definition of the relevant “market” for purposes of applying the commercial radio station
Jocal ownership limitations, supplanting the prior rules. As noted below, under the
revised rules that were effectively reinstated by virtue of the stay having been vacated, the
LMA is not consistent with those revised rules.

' See 2002 Biennial Regulatory Review — Review of the Commission’s Broadeast Ownership Rales and
Other Rudes Adopted Pursnant to Section 202 of the Telecomsmunications Act of 1996, 18 FCC Red
13620, 13711-47 (2003) (“2002 Biennial Review Order”), aff'd in part and remanded in part,
Promethens Radso Project, et al. v. F.C.C., 373 F.3d 372 (2004) (“Promethens™), stay modified on
rebearing, No. 03-3388 (3d Cir. Sept. 3, 2004) (“Promethens Rebearing Order”), cert. denied, T3

U.S.L.W, 3466 (U.S. June 13, 2005) (Nos. 04-1020, 04-1033, 04-1036, 04-1045, 04-1168,
and 04-1177).
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Martiene H. Dortch
September 1, 2006
Page 2

According to the Commission, parties that enteted into local marketing agreements prior
to the effective date of the revised rules were accorded two years from the effective date

of the vacating of the stay in which to terminate such an agreement or otherwise modify

their ownership interests in order to come into complance with the new rules. The two

year grace period will expire on Septembet 3, 2006.

Sea-Comm would have five FM broadcast stations attributable to it in the Wilmington,
North Carolina market, as defined by Asbitron, exceeding the local radio ownership rule’s
limit of four broadcast stations for a “market,” as defined in accordance with the revised
rules adopted in 2003, of the size of Wilmington.”

Sea-Comm hereby requests that the grace period for coming into compliance with the
rules, as revised in 2003, be extended. We are authorized to state that Ocean joins in this
request.

This request is in the public interest for a number of reasons. First, Sea-Comm is already
actively working on a plan to bring itself into compliance with the revised media
ownership rules. Sea-Comm has secured 2 construction permit for one of its four licensed
FM broadcast stations, WWIB (FM), currently licensed to Topsail Beach, North Carolina,
to change its community of license to Swansbotro, North Carolina, which is outside of the
Wilmington market (See File No. BPH-20060224AAF, granted on June 20, 2006), and is
actively pursuing that change. In addition, Sea-Comm is also in advanced stages of
negotiation for the sale of WWTB (FM). Once either of the above situations occurs,
WWIB M) will no longer qualify as 2 station owned by Sea-Comm in the Wilmington
market, and WUIN (FM) would be only the fourth station attributable to Sea-Comm in

that market, bringing Sea-Comm into full compliance with the revised mediz ownership
rules.

Moteover, without the requested extension, WUIN (FM) would likely have to suspend
ternporarily its operations. It is our understanding that if the daily operation of WUIN
(FM) were required to revert back to Ocean, Ocean would not be in a position in the
smmediate futare to resume broadcast operations, since it currently lacks the staff,
facilities, and resoutces to do so. The loss of WUIN (FM)’s service to the public, even on
a temportary basis, would be detrimental to the pubic interest.

2 They are: WLTT (FM), Shallotte, Notth Carolina (Facility 1.D. No. 60882); WBNU
(FM), Shallotte, Notrth Carolina (Facility 1.D. No. 52023); WBNE (FM), Wrightsville
Beach, North Carolina (Facility LD. No. 73954); WWTIB (FM), Topsail Beach, North
Carolina (Facility L.D. No. 67339); and WUIN (FM). Sea-Comm holds licenses from the
Commission for the first four above-identified stations. WUIN, whose license is held by
Ocean, is attributable to Sea-Comm solely by virtue of the LMA.
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Matlene H. Dortch
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In the event that the Commission or its staff should have any questions concerning this
notification, kindly refer them to the undetsigned counsel for Sea-Comm.

Respectfully submitted,
Michael Lazarus
for PAUL, HASTINGS, JANOFSKY & WALKER LLP



