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TIME BROKERAGE AGREEMENT

THIS TIME BROKERAGE AGREEMENT is wmade this (¢ day of May,
1999, by and between SIMMONS MEDIA GROUP, INC.. a Urah corporation (the
"Programmer™), and MOENEOPI COMMUNICATIONS, INC., a2 Ul corporation (aﬁrz
“Licensee™).

WHEREAS, Licensee owns and operates, pursuant 1o authorizanons issued by
the Federal Communications Commission (*FCC"), Radio Station KTCE(FM), Payson, Uwh
(the "Station”);

WHERFAS, Programuner s experienced in radio station ownership and
operation;

WHEREAS, Licenses wishes 1o retain Programumer 1o sell a portion of e
copnmercial inwnfmjr of the Station and 1o provide programming fox the Swtarion that is in
conformmity with Station policies and pmcadurw? FCC policies for tme brokerage
AITANgements ami ﬂw provisions of this Agreement:

WHEREAS, Prograrumer agrees to undertake the sale of commervial inventory
on the Swttion in exchange for the wmiﬁmﬁan. set forth below and o make available, to the
extenr provided below, programming of its selection for broadcast on the Station thar is in
conformity with all mles, mgaﬂatimﬁs and policies of the FCC, sabject to Licensee’s full
authoriny to manage and confrol the operagon of the Starion: and

WHEREAS, Programener and Licensee agree to cooperate in good fanh in

implemnentiag this Agreement
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NOW, THEREFORE, in consideration of the above recitals and mutual
promises and covenants contained herein, the parties, intending to be legally bound, agree as

foliows:
SECTION 1
LEASE OF STATION AIR TIME

11  Representations. Both Licensee and Programmer represent that they

are legally qualified, empowered and able to enter into this Agreement.
1.2 Term. This Agreement shall be in force {rom and after the date hereof

until July 25, 2000, unless otherwise extended or terminated as set forth below. .

1.3 Scope.

(a) Proerammer s Righis,

(i) During the term of this Agreement and any renewal
thereof, Programmer, in exchange .for the co;n.éide:m{ion set forth in Attachment 1.5, shaﬁ
acquire and have the right to sell for its own aéceunt, all of the commercial time inventory of
the Station available to be marketed and sold to commercial advertisers except for revenue
received by Licensee by reason of Licensee’s sale of up to sixteen (16) thiﬁy«é&cond spots
per day pursﬁanﬁg to Section 3.4 of this Agraeﬁent. Programumer shall be entitled to receive
all other ac:coum;s: receivable for any sale of time on the Station during the term of this
Agreement.

(iy  In addition, as may be mutually agreed by Licensee and

Programmer from time to time during the term of this Agreement, Programmer may deliver
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programining to the Siation’s transmitter facilities or other authorized remote control points
pursuant o the mnﬁs of this Agreement. Subject to Licensee’s reasonable approval, as set
forth in this Agréezﬁem, and subject to Sections 2.1, 2.2, 3.1 and 3.2 hereot, such
programming shall be of Programmer’s own séiection, complete with commercial matter,
news, public service announcements and os:her.pmgmmmmg suifable to Licensee for up to
168 hours per week.

() Licensee’s Rights.

(1) Notwithstanding the foregoing, the Licensee may use up
to six hours per weék as it may need to serve the public interest through the broadcast of its
own regularly scheduled programming. Programmer shall provide sales, marketing,
promotion, traffic, billing and production services for the Station during the term of this
Agreement. |

(i)  Upon reasonable notice, Programmer shall make
available to Licensee up to an additional 20 hours per week for Licensee to air live, play-by-
play coverage of ‘Utah Valley State College basketball games or local high school sports,
and/or other prog'ramm.ing and all revenue derived from the broadcast of such programming
shall belong to Licensee.

| (it})  Licensee reserves the right to air sixteen (16) thirty-
second adyeﬁi.sgments per day on the Statién, but must provide, produce and deliver such

advertisements to Programmer, The schedule of broadceast time reserved by Licensee on the
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Station may vary on a weekly basis and will be established by mutual agreement between
Licensee and Programumer.

1.4  Repewal Subject to the rights of Licensee and Programmer
terminate this Agreement pursuant to Section 6 hereof, Programmer and Licensee agree that,
not later than 120 days prior .m the then-effective termination date of this Agreement, each
will, upon request from the other, enter into goed faith negotiations with respect to the
extension or renewal Qf the arrangements set forth in this Agreement.

1.5 Consideration. As consideration for the air time made available during

the term hereof and any renewal periods, Programmer shall make payments to Licensee as

set forth in Attachment 1.5,

1.6 Licensee Operation of Station. Licensee will have full authority, power

and control over the management and opemi.iéns of the Station during the term of this
Agreement and :aJn},!= renewal thereof. Licensee will bear all responsibility for the Station’s
compliance with all applicable provisions of the Communications Act of 1934, as amended
("the Act"), the rules, regulations and policies of the FCC and all other applicable laws.
Licensee shall bé séiely responsible for and pay in a timely manm:r all operating costs of the
Station, including the costs of maintaining the Station’s studio and wransmitting facility and
costs of eiﬁctric'ity, and shall be entitled to pa.rtia} reimbursement by Programmer as provided
on Attachment 1_.5.' Programmer shall bt, fesﬁonsible for the costs of its programming as
provided in Sections 1.8 and 2.4 hereof. Licensee shall employ at its expense management

level or other employees consisting of, at a minimum, a General Manager and another
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employee, who will direct the day-to-day operatons of the Station, lzmd. who will report to
and be accountable to Licensee. Licensee shail be responsible for the salaries, faxes,

msurance and remte.d COSis _ﬁar all personne} employed by Licensee. Licensee shall remain
responsible for the legal and technical requirements of the operation of the Station, routine

monitoring of the Station’s transmitier performance.

1.7 Licensee Representations, Warranties and Covenants. Licensee

represents and warrants as follows:

(a3 In the event the Station is off the air for more than seventy-two
(72) hours per month, Licensee shall reimburse Programmer a prorated portion of the
monthly total fee for each day that the Station is off the air.

1.8  Programmer Responsibility. Programmer shall be solely responsible

for all expenses attributable o 1s brogmmming on the Station, including but not Himited to
any expenses incﬁméd in the origination and/or delivery of programming from any remote
location and for any publicity or promot.iona} expenses incurred by Programmer, Licensee
shall be rcsponéibie for maintaining ASCAF, BMI, and SESAC music licensing fees for the
Station. | | .

1:.9 Contracts. Programmer shall have no authority 1o enter into any third-

party contracts, leases or agreements that bind Licensee.
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| SECTION 2
STATION PUBLIC SERVICE OBLIGATIONS

2.1  Licensee Authority. Notwithstanding any other provision of this

Agreement, Programumer recognizes that Licensee has certain obligations to operate the
Station in the publ‘ic: interest, and {o broadcast progmmming to meet the needs and interests
of ity commuﬁity of ﬁc&nse, the Statign’s service area and the educational and informational
needs of children. From time to time the Licensee shall air, or shall require Programmer 1o
air, programming ‘cm: issues of importance (o Lhé local community. Nothing in this
Agre@m&nf shéll abrogat.e the unrestricted autho.rity of the Licensee to discharge its

obligations to the public and to comply with the Act and the rules and policies of the FCC.

2.2 Additional Licensee Obligations.

(a3 Although both parties sha_li cooperate in the broadcast of
emargency infc;rmati{m over the Station, Li_cens:ea shall also retain the right o interrupt
Programmer’s programming in case of an emefgency or for programming which, in the good
faith judgment of Liéensee:, is of greater focal or narional public importance.

| | {b) Licensee shall also coordinate with Programmer the Stﬁti(}n*s
hourly station identification and any other mmoiuncemems required to be aired by FCC rules.
(e Licensee and Programmer shall cooperate in ensuring
compliance with?t}:'ie .FCC’S rules and requiremeﬁ{s gav&rﬁing uses of the Station’s facilities
by legally qualified carididates for publi{:_leffice, including Licensee’s obiigation‘ to pmvidé

reasonable access to legally qualified federal candidates. Programmer will provide Licensee

DOCOITIA28-6 4
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with copies of any material setting forth terms and/or conditions for the availability of
political advertising time on the Station in advance of public dissemination of such material
so that Licensee Inéy provide its input as to such material.

(d) Licensee shall (i) continue to maintain and staff a main studio,
as that term is defined by the FCC, (il) maintain is local public inspection file consistent
with Section 73:3526 of the FCC's rules, and (iii) prepare and place in such inspection file
or files in a timely .matmer alt material required by Section 73.3526 of the FCC's Rules,
inciuding without Ii.mitat.ion the Station’s quarterly issues and program lists. Programmer
shall, upon request by Licensee, provide Licensee with such information concerning
Programumer’s programs and advertising as is n«:cessar} to assist Licensee in the preparation
of such information or to enable Licensee to verify independently the Station’s compliance
with any other laws, rules, regulations or policies applicable to the Station’s operation.

(e} | Programmer agrées to provide to Licensee such information as
Licensee may request concerning Programmer’s recruitment, hiring or employment practices
in connection with ngranuner’s provision of programming to the Station.

(H Licensee shalil ais{a maint.ain the station logs, receive and
respond to telepﬁaﬁe inquirigs, and control and oversee any remote control point for the
Station.

7.3 Resulatorv Disputes. In the event of a dispute between Licenses and

Programmer as to whether any aspect of the Station’s operation violates the Communications

Act of 1934, as amended (the "Act"), or any :appl_icabla rule, regulation or policy of the
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FCC, Licensee and Programmer will jointly select one or more persons qualified to mediate
the dispute. ngmmmr and Licensee will pay for the fees of a communications attorney
and/or engineer to advise the me&iator, if such services are necessary. Programmer and
Licensee recognize that the views of any such mediator are merely advisory, that Licensee
retains the ultimate :decisian»making authority over regulatory compliance matiers, and that
Licensee has the right to require that Programmer cure any viéiation of the Act or the rules,
regulations and peki.f.:ies of the FCC at the ﬁari.iest précticai opportunity.

2.4  Responsibility for Emplovees and Expenses. Programmer shall employ
and be solely responsibif: for the salaries, taxes, insurance and related costs for all personnel
used in the sale of c_:ommerciai advertising time and the production of Programmer’s
programming (including salespeople, traffic pérsonnei, board operators and programming
staffy. Licensee will provide and be responsib_ic for the Station personnel necessary for the
broadcast transmission of Programmer’s pmgfams (including, without limitation, the
Station's General Manéger and one othér f:mpioyee:}, and will be responsible for the salaries,
taxes, insurance and related costs fo;f all Station personnel used in the broadcast transmission
of Programxﬁcr’s_ p%ograzns and necessary o othér aspects of Station operation. Whenever
on the Station’s. pre;mises, all employees of Programmer shall be subject to the overall

supervision of Licensee's General Manager and/or other employee.
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{53

SECTION

STATION PROGRAMMING POLICIES

3.1 Broadcast Station Programming Policy Statement. Licensee has

adopted a Broadcast Station Programming Policy Statement (the "Policy Statement”), a copy
of which appear:s as Attachment 3.1 hereto and which may be amended from time to time by
Licensee upon‘ﬁotiﬁe to Programmer‘ Programmer agrees and covenants to comply in all
material respects with the Pclicy Statement, with ail rules and regulations of the FCC, and
with all changes .‘subsequemiy made by Lic:ensée or the FCC. Programmer shall furnish or
cause to be fmniéhed the artistic personnel and material for the programs as provided by this
Agreement and éll programs shali be prepared and presented in conformity with the rules,
regulations and policies of the FCC and with the Policy Statement set forth in Attachment
3.1 hereto. All ad?ertising spots and promotibnai material or announcements shall comply
with applica&e fedéréi, state and local regulations and policies and the Policy Statement, and
shall be produced in accordance with quality standards established by Programmer. If
Licensee datermimg that a program, commercial announcement or promotional material
supplied by Prégrammer is for anjz reason, in Licensee’s sole discretion, 'unsatisfactéry or
unsuitable or comréry to ﬁze public interest, or does not comply with the Policy Staternent it
may, upon written .nocice to Programmer (1o the extent time permits such notice), suspend or
cance! such prograﬁn, commercial announcement or promotional material and substitute its
own pmgmmm.iz%lg or require Programmer to :pmvida suitable programming, commercial

announcement or other announcement or promotional material.
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3.2 Licensee Control of Programming. Programmer recognizes that
Licensee has full authority to control the operation of the Station. The parties agree that
Licensee’s authority includes but is not limited to the right to reject or refuse such portions
of the Programmer’s programming which Licensee believes to be contrary to the public
interest. Programmer shall have the right to change the programming supplied to Licensee
and shall give Licensee at least twenty-four (24) hours notice of substantial and material
changes in such pmgmnmiing. Licensee and Programmer will cooperate in an effort to

avoid conflicts regarding programming on the Station.

3.3 | Programmer Comviiancéwith Copvright Act. Programmer represents
and warrants to Liaénsee that Programmer has‘fuli authority to broadcast ifs programming on
the Station, and that Programmer shall not broadeast any material in violation of the |
Copyright Act. All music supplied by Programmer shall be: (i) licensed by ASCAP,
SESAC or BMI; (ii} in the public domain; or (iii) cleared at the source by Programmer.
Licensee will maintain ASCAP, BMI and SESAC licenses as necf:sséry‘ The right to use the
programming aﬁd to authorize its use in any manner shall be and remain vested in
Programimer.

3.4 Sales. Programmer shall retain all of the Station’s revemies or other
consideration derived from any sale of commercial time on the Station, except for revenue
obtained by the Lic{:ns&e and the commercial availabilities retained by the Licensee as set
forth below. P-rdgrgmm&r may sell advertising on the Station in combination with any other

broadcast stations of its choosing. Programmer shall be responsible for payment of the
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commissions due to any national sales representative engaged by it for the purpose of selling
national advertis.ing which is carried during the p'z;ogramming it provides to Licenses, Unless
otherwise agreed be%w&en the parties, Licensee shall retain all revenues from the Licensee’s
sale of up to sixtéen: (16) thirty-second advertisements per day that it provides, produces and
delivers under Sect:ién 1.2 of this Agreement, with such spots to be scheduled by
Programmer. - |

3.5  Pavola. Programmer agrees that i will not accept, and will not permit
any of its em‘pioyaes. o accept, any wmidemﬁén, compensation, gift or gratity of any kind
whatsoever, regérdiass of its value or form, including, but not limited to, a commission,
discount, boms, ma;erial, supplies or other merchandise, services or labor {collectively
"Consideration™), whether or not pursuant o written contracts or agreemenis between
Programmer and mf:irc:hants or advertisers, unléss the payer is identified in the program for
which Consideration was provided as having paid for or furnished such Consideration, in
accordance with the _Ac's: and FCC requirements. Programmer agrees to anmlally, or more
frequently at the. feqﬁest of the Licensee, execute and provide Licensee with a Payola

Affidavit, snbsmnﬁéily in the form attached hereto as Attachment 3.6.

3.6‘ Cooperation on Programming. Programmer and Licensee mutually
acknowledge their interest in ::nsuring that the Station serves the needs and interests of the
residents éf Paysdn, Utah and the surrounding service area and agree to cooperate in ﬁoing
50, lLicensee shail, bn a regular basis, assess the issues of concern to residents of Payson,

Utah and the swrrounding area and address those issues in its public service programming.
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Licensee shall describe those issues and responsive programining and place issues/programs
Hsts in the Station’s public inspection file as required by FCC rules. Further, Licensee may
request, and Pr@grémmer shall provide, information concerning such o% Programmer’s
Programs as are responsive to community issues so as o assist Licensee in the satisfaction of
its public service pr_ogmmming obligations. Programmer shall also provide Licensee upon
requést such othéer information necessary to enable Licensee to prepare recor@s and reports
required by the Commission or other local, state or federal government entities.
SECTION 4
INDEMNIFICATION

4.1  Programmer’s Indemnification. Progranumer shall indemmify and hold

harmiess Licensee from and against any and all claims, losses, costs, labilities, damages,
expenses, including any FCC fines or forfeitures, (including reasonable Isgai fees and other
ExXpenses incideﬁtal .me-rew) of e've;y kind, nature and description, including but not limited
to, slander or defamation or otherwise arising out of Programmer’s broadcasts and sale of
advertising time under this Agreement, and the actions and conduct of Programmer’s
_empieyaes acting under this Agreement and financing agreements with Programmer’s lenders

to the extent pﬁmiﬁed by law, and under Section 6. 1{f} of this Agreement.

4.2 Licensee's Indemnification. Licensee shall indemnify and hold
harmless Programmer from and against any and all claims, losses, costs, liabilities, damages,
expenses, including any FCC fines or forfeitures, (including reasonable legal fees and other

expenses incidental thereto) of every kind, nature and description, arising out of broadcasts
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originated by Licensee pursuant to this Agreement (except insofar as such lability arises
from Programmer’s gmsé negligence or willful misconduct) to the extent permitted by law.
4.3 Procedure. Neither Licensee nor Programmer shall be entitled to
indemmification pursuant to this Section unless such claim for indemnification is asserted in
writing delivered to the other p:;rty, together with a statement as to the factual basis for the
claim and the amount of the claim. The party .making the claim (the ”Claimam"} shall make
available to the other party (the "Indemmitor”™) the information relied upon by the Claimant to
substantiate the claim. With respect 1o any claim by a third party as 1o which the Claimant
is entitled to seek indemnification hereunder, the Indemnitor sﬁaii have the right at its own
expense to participate in or assume control of the defense of the claim, and the Claimant
shall cooperate fuliy.with the Indemnitor; provided that the Indemnitor shall reimburse the
Claimant for actual out-of-pocket expenses incurred by the Claimant at the request of the
Indemnitor. If the Indemnitor does not elect to assume conirol or participate in the defense

of any third party claim, it shall be bound by the results obtained by the Claimant with

respect to the claim.

4.4  Time Brokerage Challenge. If this Agreement is challenged at the FCC

or in another administrative or judicial forum, whether or not n connection with the Siation’s
license renewal application, counsel for the Licensee and counsel for the Programmer shall
jointly defend the Agreement and the parties’ performance thereunder throughout all such

proceedings. };f'por{imns of this Agreement do not recetve the approval of the FCT Staff,
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then the parties shall reform the Agreement as necessary to satisty the FCC Staff’s concerns
or seek reversal of the Staff’s decision and approval from the full Commission on appeal.
SECTION §
ACCESS TO PROGRAMMER MATERIALS AND CORRESPONDENCE
5.1 | Confidential Review. Prior to the broadcast of any programming by

Programmer on the Station under this Agreement, Programmer shall acquaint Licensee, upon
request, with the.na'm_re and type of the programming to be provided. Licensee shall be
entitled 1o review at its discretion from time o time on a confidential basis any of
Programmer’s grggramming material it may reasonably request. Programmer shall promptly
provide Licensee with copies of all cmréspondence and complaints received from the public
(including any telephone logs of complaints called in), copies of all program logs and

promotional materials. However, nothing in this section shall entitle Licensee to review the

internal corporate or financial records of Programmer.

52 Political Advertising. Px:"ogrammer shall caopefate with Licensee to
assist Licensee i.ﬂ‘ cqmpiying \.?U.ith all rules of the FCC regarding political broadcasting.
Licensee shall promptly supply to Prbgrammer, and Programmer shall promptly supply to
Licensee, suéh ixlfamation, incmding all inquiries concerning the broadcast of political
advertising, as mdy'be necessary to comply with FCC rules and pelicies, including the lowest
unit rate, equal oppﬁrtunities, reasonable aacéés, poﬁtiéal file and related requirements of
federal law. Li;:guéae:, in consulitation with ngmrmner, shall develop a statement which

discloses its political broadcasting policies to political candidates, and Programmer shall
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follow those policies in the sale of political programuing and advertising. In the event that
Programmer fails to satisfy the political broadcasting requirements under the Act and the
rules and regulations of the FCC and such failure inhibits Licensee in its compliance with the
political broadcasting requﬁ‘emenis of the FCC, then to the extent reasonably necessary to
assure such cempliénce, Programmer shall either provide rebates to political advertisers or
release advertising availabilities to Licensee.
SECTION 6
TERMENATION AND REMEDIES UPON DEFAULT

6.1 Right of Termination. In addition to other remedies available at law or

equity, and noting the term provided in Section 1.2, this Agreement may be terminated as set
forth betow by either Licensee or Programmer by written notice to the other if the party
seeking to terminate is not then in material default or breach hereof, upon the occurrence of
any of the following:

{a) the mutuai censa{n't of both parties;

(b} there has been a material change in FCC rules, policies or
precedent thét x?éuid cause this Agreement (0 be in violation thereof and such change is in
effect and not 'thé subject of an appeal or further administrative review, provided that in such
event the parties shall first négoziate in good faith and attempt 10 agree on an amendment {0
this Agreement that: will provide the parties with a valid, binding and enforceable agmamem

that conforms to the new FCC rules, policies or precedent; or
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() the Station is off the air for a total of more than thirty (30) days
during the term of this Agreement. |
6.2 Right to Cure.
(a) In the event of a breach of this Agreement, the breéeh'mg party

shall have a reasonable period of time under the circumstances in which to cure the breach.

-6.3  Force Maijeure. Any failure or impairment of the Station’s facilities or

any delay or inéermptian in the broadcast of programs, or failure at any time to furnish
facilities, in whole or in part, for broadeast, due to Acts of God, strikes, lockouts, material
or labor restrictions by any governmental authority, civil riot, floods or any other cause not
reasonably within the control of Licensee, shall not constitute a breach of this Agreement and
Licensee will have no liability to Programmer as a result thereof.
SECTION T
MISCELLANEQUS

7.1 Right of First Refusal. Should the Station be offered for sale during

and up to one year after this contact, Programmer shall bave a right of first refusal to
purcﬁase the Smtieﬁ.

7.2 Assignment. This Agfeement shall be binding upon and inure to the
benefit of the parties hereto, their successors and assigns. Except for Programimer’s
assignment of this Agreement to Deer Valiey Broadcasting, L.L.C., t which Licensee
hereby consents, neither party may assign its rights and obligations under this Agreement

without the prior written consent of the other party, such consent not to be unreasonably
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withheld. In the event of such an assignment or succession in accordance with this

Agreement, all references herein to Programmer or Licensee, as the case may be, shall be
deemed to refer to such assignee or SUCCessor.

7.3 B Counterparts. This Agr_ef.:mem may be execuled in one or more
cournterparts, each of which will be deemed an original but all of which together will

constinite one and the same instrument.

7.4  Entire Aereement. This Agreement and the Attachments hereto

embody the. entire agfaer;1an.t and understanding of the parties and supersede any amnd all prior
agreements, arrangements and understandings relating 1o matters provided for herein. No
amendment, waiver of compliance with any provision or condition hereof, or consent
pursuant to this Agreement will be effective unless evidenced by an instrument in writing
signed by the; parties.

7;5 Taxes. Licensee and Fr@gmmmer shall each pay their own ad valorem
taxes, if any, which may be assessed on such :party’s respective personal property for the
periods that su(::h itemis are owned by suéh paﬁy, provided that such ad valorem taxes
assessedén Liéénsée’s personal property gsed for the operation of the Station shall be
included on Aftachment 1.5. Programmer éhall pay all taxes, if any, to which the
gonsideration specified in Section 1.3 herein is subject, provided that Licensee is responsib'}_e
for payment of its bwn income taxes.

7.6 | Headings. The headings are for convenience only and will not control

or affect the meaning or construction of the provisions of this Agreement.
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7.7 Governing Law. The obligations of Liccnsee and Programmer are
subject to applicable federal, state and local law, %uies and regulations, including, but not
limited to, the Act and the Rules and Réguiaﬁon& of the FCC. The construction and
performance of this Agreemeﬁt will be governed by the laws of the State of Utah.

7.8  Notices. Any notice, demand or request required or permiited to be
given under the 'prévisions of this Agreem&ni shall be it writing and shall be deemed to have
been duly déiiv_ered on the date of personal delivery or on the date of receipt if mailed by
registered or certified mail, postage prepaid and return receipt requested, or if delivered by
overnight courief, and shall be deemed to have been received on the date of personal
delivery or on the date set forth on the return receipt, to the following addresses, or to such
other address as any party may request, in the case of Licensee, by notifying Programmer,
and in the case of };r{)grammer, by notifying Licensee.

To Programmer: G. Craig Hanson

President
Simmons Radio Group

57 West South Temple
Salt Lake City, UT 84101

Copy_to: Ralph W. Hardy, Jr., Esq.
' Dow, Lohnes & Alberison, rLLc
1200 New Hampshire Avenue, N.W.
Suite 800
Washington, DC  20036-6802

To Licensee: Moenkopi Communications, Inc.
' Brian W. Leifson, President
P.O. Box 10
Provo, UT 84603

DUONIT2428-8 /f
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Copy to: Camille Hansen
Wilkinson Barker Knauver, LLP
2300 "N" Sweet, N.W,
Washington, D.C. 20037-1128

and to: KTCE
PO, Box 10
Provo, UT 84603

7.9 Invalidity. If any provision of this Agreement or the application
thereof to any person or circumstances shall be held invalid or unenforceable 1o any extent,
the parties 'shali_ negotiate in good faith and attempt (0 agree on an amendment to this
Agreement that will provide the parties with substantially the same rights and obligations, to

the greatest extent possible, as the original Agreement in valid, binding and enforceable

forn.
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IN WITNESS WEEREOF. the parties hereto have exeented this Time

Brokerage Agreement the day and ym firgt above writien.

o

e

‘STMMONS MEDLA GROUE, INC.

e ey

t1

e =

;;}fwmam COMMUNICATIONS, INC.

By
I?

DOOT VL8204 /1

FLES
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N WITNESS WHEREOY, the parties heretw have executed this Time

Brokerage Agreemens the day and year first above written.
STMMONS MEDIA GROUP, INC.

By:

MOENEOPI COMMUNICATIONS, INC.

By: %‘7//&{4
A7

DCIW/TTAES 1

At oy e
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ATTACHMENT 1.5
Consideration

Programmer shall pay Licensee #§il per month, payable within fifteen (15)
days after the close of each calendar month for the commercial inventory of

the Station ("Inventory Fee").

Programmer shall pay Licensce 4888 per month as reimbursement to
Licensee for the expenses of Station operation, payable in the same manner as
the Inventory Fee. Beginning with months after July 1999, the expense
reimbursement amount shal{ increase to S5%88 per month.



ATTACHMENT 3.1

Rroadeast Station Programming Policy Statement

Programmer agrees fo cooperate with Licensee in the broadeasting of programs
of the highest possible standard of excellence and for this purpose 1o observe the following
regulations in the preparation, writing and broadcasting of its programs.

I

I

I,

IV.

O3 T2428-6 4

No Plugola or Payola. Except for commercial messages ared in
compliance with 47 C.F.R. § 73,1212, Programmer shall not receive
any consideration in money, goods, services, or otherwise, directly or
indirectly (including o relatives) from any persons or company for the
presentation of any programming over the Station without reporting the
same to Licensee’s general manager. The commercial mention of any
business activity or "plug" for any commercial, professional, or other
related endeavor, except where contained in an actual commercial
message of a sponsor, is prohibited.

No Lotteries. Announcements giving any information about
lotteries or games prohibited by federal or state law or regulation are
prohibited.

Election Procedures. At least fifteen (15) days before the start
of any primary or election campaign, Programmer will clear with
Licensee’s general manager the rates Programmer will charge for the
time to be sold to candidates for the public office and/or their
supporters to make certain that the rates charged are in conformance
with applicable law and Station policy.

Reguired Announcements. Programmer shall broadcast (i) an
announcement in a form satisfactory to Licensee at the beginning of

~each hour to identify KTCE(FM) and (i) any other announcements that

may be required by law, regulation, or Licensee policy.

No Ilegal Anpouncements. No announcements or promotion
prohibited by federal or state law or regulation shall be made over the
Station. Any game, contest, or promotion relating to or 1o be
presented over the Station must be fully stated and explained in advance
to Licensee, which reserves the right in its sole discretion to reject any
game, COnest, or promotion.




Vi. Licensee Discretion Paramount. In accorounce with the
Licensee’s responsibility under the Communications Act of 1934, as
amended, and the Rules and Regulations of the Federal
Communications Commission, Licensee reserves the right (o reject or
terminate any advertising proposed to be presented or being presented
over the Station which is in conflict with Station policy or which in
Licensee’s or its general manager’s sole judgment would not serve the
public interest.

. Licensee may waive any of the foregoing regulations in specific instances, i,
in its opinion, the Station will remain in compliance with all applicable laws, rules,
reguiations and policies and broadcasting in the public interest is served. In any case where
questions of policy or interpretation arise, Programmer should submit the same to Licensee
for decision before making any commitments in connection therewith.

LCA3 1724286 4
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ATTACHMENT 3.6

FORM OF PAYOLA AFFIDAVIT

County of

SE:

T N it ot

State of
ANTI-PAYOLA/PLUGOLA AFFIDAVIT
, being first duly sworn, deposes and says as follows:
I He is for
Position

2. He has acted in the above capacity since

3. No matter has been broadeast by Station _ for which service, money or
other valuable consideration has been directly or indirectly paid, or promised
to, or charged, or accepted, by him from any person, which matter at the time
so broadeast has not been anpounced or otherwise indicated as paid for or
furnished by such person.

4, So far as he is aware, no matter has been broadcast by Station for
which service, money, or other valuable consideration has been directly or
indirectly paid, or promised to, or charged, or accepted by Swation ___ or

by any independent contractor engaged by Station in furnishing programs,
from any person, which matter at the time $o broadcast has not been
announced or otherwise indicated as paid for or furnished by such person.

Affiant

Subscribed and swom to before me
this day of . 19

Notary Pubiic

My Comruission expires:

DCB3/T2428-6 1/




