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In
form

al O
b

jection

D
ear C

ounsel:

W
e have before us an application (A

pplication) to assign the license of K
285E

U
, M

endoza, T
exas

(T
ranslator) from

 H
ouston C

hristian B
roadcasters, Inc. (H

C
B

) to C
ox R

adio, Inc. (C
ox). A

lso before us
is an Inform

al O
bjection (O

bjection) to the A
pplication filed by C

C
 L

icenses, L
L

C
 (C

lear C
hannel).' F

or
the reasons set forth below

, w
e dism

iss in part and otherw
ise deny the O

bjection and grant the
A

pplication.

B
ack

grou
n

d
.

B
etw

een N
ovem

ber 2009 and June 2011, H
C

B
 filed a series of eight successive,

uncontested m
inor change applications, each m

aking
a

short "hop" to
a

new
 transm

itter site. T
he

T
ranslator m

oved progressively aw
ay from

 its com
m

unity of license and closer to S
an A

ntonio, T
exas,2 a

distance of m
ore than

56
m

iles over less than tw
o years.

1H
C

B
 and C

ox opposed the O
bjection on A

pril 16, 2013. C
lear C

hannel replied on A
pril 23, 2013.

Since then,
C

lear C
hannel has subm

itted a pleading titled "C
om

m
ents on A

m
endm

ent" on A
pril 10, 2015, and a pleading titled

"R
eply to Joint R

eply" on A
pril 27, 2015. B

oth pleadings reiterate the argum
ents C

lear C
hannel m

akes in the
O

bjection.

2
A

 direct m
ove betw

een M
endoza and A

ustin w
ould constitute a "m

ajor" change. M
ajor change applications m

ay
only be filed during translator filing w

indow
s. T

he last such filing w
indow

 occurred in 2003.



A
fter H

C
B

 com
pleted the last of these hops, C

ox sought cancellation of the T
ranslator's license.

It did so by filing a P
etition for C

ancellation of L
icense, R

equest for H
earing D

esignation O
rder,3 and

P
etition for R

econsideration (C
ox P

etition), w
hich challenged our grant of H

C
B

's application for a
license to cover the last of the T

ranslator's "hops."4 C
ox subsequently w

ithdrew
 its objection on M

arch
7, 2012, after reaching an agreem

ent to acquire the T
ranslator from

 H
C

B
.5 T

he next day, H
C

B
 and C

ox
filed the A

pplication. C
lear C

hannel then objected to the A
pplication.

W
e consider the O

bjection, along
w

ith a Joint O
pposition filed by H

C
B

 and C
ox and a R

eply filed by C
lear C

hannel, below
.

D
iscussion.

C
ox P

etition. C
lear C

hannel refers to the C
ox P

etition, noting that it docum
ents

m
ultiple rule violations and "m

ore than three dozen m
aterial m

isrepresentations" in various applications.6
B

ased on the allegations m
ade by C

ox, C
lear C

hannel argues that w
e should revoke the T

ranslator's
license.7

C
lear C

hannel does not attach a copy of the C
ox Petition to its pleading nor does it identify the

specific rules that the T
ranslator allegedly violated or the specific m

isrepresentations that H
C

B
 m

ade. It
does, in a footnote, refer to another pleading that it subm

itted w
ith respect to a different H

B
C

 application
and attem

pt to incorporate the C
ox Petition by reference.8

W
e reject C

lear C
hannel's attem

pt to
incorporate the C

ox P
etition by reference. A

s the C
om

m
ission has stated in other contexts, w

e are not
required to sift through prior pleadings to supply the reasoning that our rules require to be provided in the
pleading under consideration.9 C

onsidering the O
bjection on its ow

n, w
e find that C

lear C
hannel has not

m
ade adequate or specific allegations of fact sufficient to w

arrant further inquiry into rule violations or
m

isrepresentations.'°
W

e also note that C
lear C

hannel im
properly seeks to rely on allegations m

ade by
and declarations subm

itted by an unrelated party, C
ox. C

lear C
hannel itself does not have personal

know
ledge of any of the alleged violations or m

isrepresentations.11 A
ccordingly, w

e dism
iss this portion

of its O
bjection.

C
ox R

adio, Inc. Petition for C
ancellation of L

icense, R
equest for H

earing D
esignation O

rder, and Petition for
R

econsideration (filed Sept. 28, 2011) (C
ox Petition).

File N
o. B

L
FT

-201 108 17A
C

V
;

B
roadcast A

ctions,
Public N

otice, R
eport N

o.
47575

(M
B

 Sept.
15,2011).

C
ox R

adio, Inc. R
equest to W

ithdraw
 Petition for R

econsideration (filed M
ar. 7, 2012).

6
O

bjection at 1-2.

O
bjection at

5.

8
O

bjection atn.1.

T
arna R

adio L
icenses of T

am
pa, Florida, Inc.,

M
em

orandum
 O

pinion and O
rder, 25 FC

C
 R

cd
7588, 7589,

para. 2
(2010) ("T

he C
om

m
ission is not required to sift through an applicant's prior pleadings to supply the reasoning that

our rules require to be provided in the application for review
.");

R
ed H

ot R
adio, Inc.,

M
em

orandum
 O

pinion and
O

rder, 19 FC
C

 R
cd 6737,

6745
n.63 (2004) ("O

ur rules do not allow
 for a 'kitchen sink' approach to an application

for review
, rather the burden is on the A

pplicant to set forth fully its argum
ent and all underlying relevant facts in

the application for review
.");

D
F

W
R

adio L
icensee, L

L
C

 andB
ernardD

allas L
L

C
,

L
etter, 23 FC

C
 R

cd 2646, 2648
n. 19 (M

B
 2006) (citing

R
ed H

ot R
adio

in relation to attem
pts to incorporate facts and argum

ents by reference in the
context of a petition for reconsideration).

'°
C

hristian T
elevision, Inc.,

M
em

orandum
 O

pinion and O
rder, 60 R

R
 2d 862, 864 para. 6 (1986) (inform

al
objections, like petitions to deny, m

ust contain adequate and specific factual allegations sufficient to w
arrant the

relief requested).
'

P
ublic M

edia of N
ew

 E
ngland, Inc.,

M
em

orandum
 O

pinion and O
rder, FC

C
 15-174 (rel. D

ec. 17, 2015) (N
oting

that inform
al objections "m

ust provide
properly supported

allegations of fact" and rejecting allegations m
ade in

inform
al objection that w

ere "not based on any personal know
ledge");

P
atrick S

ullivan,
H

earing D
esignation O

rder,
29 FC

C
 R

cd 5421, 5428-29 para. 20 (M
B

 2014) (rejecting allegations m
ade in inform

al objection because objector
did not "set forth specific facts, supported by the affidavit of a person w

ith personal know
ledge");

E
ducational

2



P
u

rch
ase P

rice.
C

lear C
hannel questions w

hether C
ox is paying fair m

arket value for the
T

ranslator.
C

lear C
hannel im

plies that C
ox received a "pricing discount" in return for w

ithdraw
ing the

C
ox P

etition. T
he C

om
m

ission generally does not concern itself w
ith the purchase price agreed upon by

the parties to an assignm
ent application. It w

ill consider, in the context of a request to w
ithdraw

 a petition
to deny or inform

al objection to an application, w
hether the objecting party "has received or w

ill receive
any m

oney or other consideration in excess of legitim
ate and prudent expenses in exchange for the

dism
issal or w

ithdraw
al of the petition to deny."2 H

ad C
lear C

hannel w
ished to challenge C

ox's request
to w

ithdraw
 the C

ox P
etition on the grounds that C

ox w
as profiting from

 its pleading, it should have done
so in the context of the application that C

ox had challenged and not in the context of this A
pplication. "

A
ccordingly, w

e dism
iss the P

etition to the extent it relates to the purchase price for the T
ranslator.'4

C
h

aracter Issu
es C

ertification
s.

F
C

C
 F

orm
345

requires both an assignor and assignee to m
ake

tw
o certifications related to character issues. E

ach m
ust certify that neither it nor any party to the

application has or has had any interest in, or connection w
ith, (1) "any broadcast application in any

proceeding w
here character issues w

ere left unresolved or w
ere resolved adversely against the applicant

or party to the application" and (2) "any pending broadcast application in w
hich character issues have

been raised."5 If an assignor or assignee cannot m
ake either of these certifications, it m

ust respond "no"
and subm

it an exhibit that includes, am
ong other things, the call letters and location of the station or file

num
ber of the application or docket."6 It m

ust also "fully explain the referenced m
atter, setting forth the

reasons w
hy the m

atter is not an im
pedim

ent to a grant of this application."

C
lear C

hannel argues that H
C

B
 should have disclosed the character allegations m

ade in the C
ox

P
etition w

hen it m
ade character issues certifications as part of the A

ssignm
ent A

pplication.'7 C
lear

C
om

m
unity R

adio, Inc.,
M

em
orandum

 O
pinion and O

rder and N
otice of A

pparent L
iability for Forfeiture, 28 FC

C
R

cd 5283, 5284 n. 10 (M
B

 2013) (sam
e).

12
47

C
FR

§
73.3588(a)(l) &

 (2).

'3M
otions for D

eclaratory R
ulings R

egarding C
om

m
ission R

ules and P
olicies for F

requency C
oordination in the

P
rivate L

and M
obile R

adio Services, M
em

orandum
 O

pinion and O
rder, 14 FC

C
 R

ed 12752, 12757-58 para.
11(1999) (finding "indirect challenges to C

om
m

ission decisions that w
ere adopted in proceedings in w

hich the right
to review

 has expired are considered im
perm

issible collateral attacks and are properly denied");
M

C
I

T
elecom

m
unications C

orp. v. Pacific N
orthw

est B
ell T

elephone C
o.,

M
em

orandum
 O

pinion and O
rder,

5
FC

C
 R

ed
216, 228 n. 38 (1990) (fm

ding that assertions w
ere "im

perm
issible collateral attacks on decision adopted in a

proceeding in w
hich the[] right to review

 has expired")
recon denied, 5

FC
C

 R
ed 3463 (1990)

appeal dism
issed sub

nom
. M

ountain States T
el. and T

el. C
o. v. FC

C
, 951

F. 2d 1259 (10th C
ir. 1991)

(per curiu,n).

W
ere w

e to reach the substance of C
lear C

hannel's allegation, w
e w

ould find C
lear C

hannel had not raised a
substantial and m

aterial question of fact regarding w
hether C

ox had profited from
 the dism

issal of its pleading.
H

C
B

 and C
ox have subm

itted evidence to support their assertion that the purchase price for the T
ranslator is "w

ell
w

ithin the fair m
arket value range" for the m

arket and C
lear C

hannel has not rebutted this evidence. O
pposition at 9

and E
xh. A

; A
pplication at E

xh. 2.

FC
C

 Form
 345, Section II - A

ssignor/T
ransferor, Item

 7 (C
haracter Issues), Section III - A

ssignee/T
ransferee,

Item
 6 (C

haracter Issues).
'

Instructions to FC
C

 Form
 345, Section III - A

ssignee/T
ransferee, Item

s 6,
7:

C
haracter Issues/A

dverse Findings.

17
O

bjection at
5.

3



C
hannel asserts that, until w

e dism
issed the C

ox Petition,'8 the character allegations w
ere "pending" and

thus H
C

B
 should have certified "no" in its response to the second certification and should have subm

itted
an exhibit disclosing the allegations.'9 C

lear C
hannel further argues that, after dism

issal of the C
ox

Petition, these issues w
ere "unresolved."20 T

hus, according to C
lear C

hannel, H
C

B
 should have am

ended
the A

ssignm
ent A

pplication and changed its response to the second certification to "yes," changed its
response to the first certification to "no" and continued to disclose the character allegations in an exhibit,
this tim

e, w
ith respect to its revised first certification.

W
e first consider w

hether, prior to dism
issal of the C

ox Petition, the application that w
as the

subject of the C
ox P

etition w
as "pending" as that term

 is used in FC
C

 Form
345.

O
nly if the application

w
as "pending" w

ould H
C

B
 have needed to answ

er "no" in response to the second certification and to
have disclosed the allegations m

ade in the C
ox P

etition in an exhibit to the A
ssignm

ent A
pplication. For

purposes of this second certification, w
e find an application is "pending" until our action on the

application becom
es final.2'

G
iven our construction of the term

 "pending," w
e conclude that the

applicationw
as "pending." A

ccordingly, w
e find H

C
B

 w
as obligated to disclose the character allegations

m
ade in the C

ox P
etition prior to our dism

issal of that pleading. B
ecause the duration of this failure to

disclose w
as extrem

ely short,22 how
ever, w

e adm
onish H

C
B

 and C
ox but do not further sanction them

.

N
ext w

e consider w
hether, after dism

issal of the C
ox Petition, H

C
B

 w
as required to am

end the
A

ssignm
ent A

pplication to disclose the character allegations m
ade in the C

ox Petition in response to the
first character certification. For such an obligation to exist, the character allegations w

ould need to have
been "unresolved or resolved adversely" against H

C
B

. B
y dism

issing the allegations, w
e did not resolve

them
 adversely against H

C
B

. N
or did w

e leave the allegations "unresolved" as the C
om

m
ission has

defined that term
.23 A

ccordingly, H
C

B
 w

as under no obligation to disclose them
 in response to the first

certification after
our

dism
issal of the C

ox Petition.

18C
ox requested to w

ithdraw
 the C

ox Petition on M
arch 7, 2012. W

e granted this request and dism
issed the C

ox
Petition on M

arch 12, 2012. The A
ssignm

ent A
pplication w

as filed on M
arch 8, 2012, w

hile the request to
w

ithdraw
 w

as pending before us.
19O

bjection at
5.

2
0

Id.

21 47 U
.S.C

. § 31 1(c)(4) (defining an application as "pending" from
 the tim

e it "is filed, w
ith the com

m
ission until

an order of the com
m

ission granting or denying it is no longer subject to rehearing by the C
om

m
ission or to review

by any court"); 47 C
FR

 §
1.65(a)

(sam
e).

22
O

nly four days elapsed betw
een the M

arch 8, 2012, filing of the A
pplication and our dism

issal of the C
ox

P
etition, w

hich rendered our Septem
ber15, 2011, grant of the application C

ox challenged final. A
s a result, that

application w
as no longer "pending."

S
ee supra

n. 21.
23

T
he C

om
m

ission has stated that, until character allegations "are determ
ined to have m

erit and are designated for
hearing, no 'unresolved' issue is pending 'against' the applicant."

G
reater M

uskegon B
roadcasters, Inc.,

11 FC
C

R
cd

15464, 15472
para. 22(1996);

C
oosa V

alley N
ew

s, Inc.,
L

etter, 23 FC
C

 R
cd 9146, 9149 (M

B
 2008).
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O
rdering C

lause.
For the reasons set forth above, the Inform

al O
bjection filed by C

C
 L

icenses
L

L
C

 on A
pril

23, 2013, IS D
E

N
IE

D
 IN

 PA
R

T
 A

N
D

 O
T

H
E

R
W

ISE
 D

ISM
ISSE

D
. IT

 IS FU
R

T
H

E
R

O
R

D
E

R
E

D
 that the application to assign the license for K

285E
U

, M
endoza, T

exas, from
 H

ouston C
hristian

B
roadcasters, Inc. to C

ox R
adio, Inc. (File N

o. B
A

L
FT

-20120308A
B

Y
) IS G

R
A

N
T

E
D

.

Sincerely,

Peter H
. D

oyle
C

hief, A
udio D

ivision
M

edia B
ureau
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