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RESPONSETO SECTION II, ITEM 4(b)

Thisapplicationrequestsapprovalofa minorchangein thefacilities for

WHFS(FM),Annapolis,Maryland(the“Station”). Specifically,theapplicationproposes

to movethetransmitfacilities for theStationto atoweronly 8.1 kilometerswest

northwestofthe licensedfacility. This applicationdoesnot seekto changetheStation’s

frequencyorcommunityof license,andit will notcreateneworincreasedconcentration

ofownershipamongcommonlyowned,operatedor controlledmediaproperties.

Therefore,asexplainedbelow, themultiple ownershiprulesdo notapply to this

application.

I. The Multiple Ownership RulesDo Not Apply to Minor ChangeApplications
that Do Not Involve a Changein Community of Licenseor Create Newor
IncreasedMedia Concentration.

This applicationis a“minor change”applicationbecauseit doesnotproposea

changein eitherthe Station’sfrequencyor its communityof license. See47 C.F.R. §

73.3573(a).Note 4 to 47 C.F.R. § 73.3555(2003)providesthatthemultiple ownership

rulesapplyonly to applicationsfor minor changesto existingstationsthatimplementan

approvedchangein an FM radiostation’scommunityof licenseor createnewor

increasedconcentrationof ownershipamongcommonlyowned,operated,or controlled

mediaproperties.As shownbelow,grantof theapplicationwill not createany newor

increasedconcentrationofownership.Therefore,themultiple ownershiprulesdo not

apply to thisapplication.



II. Grant of the Application Will Not CreateNew or IncreasedMedia
Concentration.

Theapplicant,Infinity BroadcastingEastInc., is an indirectwholly-owned

subsidiaryofViacom Inc. (“Viacom”), whichcontrolsanumberofotherradioand

televisionstations. Viacom’scontrolofthe Stationimplicatestwo oftheCommission~s

multiple ownershiprules: the local radioownershiprule andtheradio-televisioncross-

ownershiprule. Grantofthis applicationwill notcreateanynewor increased

concentrationofownershipundereitherrule.

A. Compliancewith Local Radio Ownership Rule.

Forpurposesofthe local radioownershiprule, theStationis deemedto be apart

of boththeBaltimoreandtheWashington,D.C. radiomarkets. TheStationis licensedto

Annapolis,Maryland,which is locatedin Anne ArundelCounty,which in turn is located

in theBaltimoreMetro asdefinedby Arbitron. Arbitron, however,designatestheStation

as“home” to theWashington,D.C.Metro. Therefore,the Stationis countedas

participatingin bothmarketsfor purposesofthe local radioownershiprule. 2002

BiennialRegulawryReview,18 FCCRcd 13,620,13728 n. 592 (2003)(the“Ownership

R&O”). A grantofthis applicationwill haveno affecton thesemarketdesignations.

As demonstratedbelow, (1) Viacomcomplieswith the local radioownershiprule

in theWashington,D.C. Arbitron Metro; and(2) althoughViacomexceedstheownership

limits prescribedby the local radioownershiprule in theBaltimoreArbitron Metro, the

combinationis “grandfathered.”Theapplicationdoesnot createnewor increased

concentrationin eithermarket.



1. Washington, D.C. Market

TheattachedExhibit A wascompiledon November2, 2004usingBIA Research,

Inc.’s MediaAccessPro database.Theexhibit lists all radiostations,includingthe

Station,that arelicensedto communitieswithin thecountiescomprisingtheWashington,

D.C.Arbitron Metro orthatArbitron designatesas“home” to theWashington,D.C.

Metro. As demonstratedin Exhibit A, thereare63 stationsin theWashington,D.C.

marketassodefined. Underthe local radioownershiprule,apersonor singleentity (or

entitiesundercommoncontrol)in aradiomarketwith 45 or morefrill-power, commercial

andnoncommercialradiostationsmayhavea cognizableinterestin not morethan 8

commercialradiostationsin total, andnot morethan5 commercialstationsin thesame

service(AM or FM).

As shownin Exhibit A, Viacom controls5 radio stationsin theWashington

market(1 AM, and4 FM), including theStation,which is lessthantheeight (nomore

thanfive in oneservice)permitted.Therefore,Viacom’sradioownershipin the

Washingtonmarketfully complieswith the local radioownershiprule.

2. Baltimore Market

TheattachedExhibit B wascompiledonNovember2, 2004usingBIA Research,

Inc.’s MediaAccessPro database.Theexhibit listsall radio stations,including the

Station,that arelicensedto communitieswithin thecountiescomprisingtheBaltimore

Arbitron Metroorthat Arbitron designatesas“home” to theBaltimoreMetro. As

demonstratedin Exhibit B, thereare38 stationsin theBaltimoremarketassodefined.

Underthe local radioownershiprule,a personor singleentity (or entitiesundercommon

control)in aradiomarketwith between30 and44 (inclusive)full-power, commercialand



noncommercialradiostationsmayhavea cognizableinterestin not morethan7

commercialradiostationsin total, andnotmorethan4 commercialstationsin thesame

service(AM or FM).

As shownin theattachedExhibit B, Viacomcontrols8 stationsin theBaltimore

market(3 AM and5 FM), includingtheStation,which exceedsthelimit prescribedby

therule. However,theCommissiondecidedto “grandfather”existingcombinationsof

radiostationsin theOwnershipR&O, i.e., not to requireentitiesto divesttheircurrent

interestsin stationsin orderto comeinto compliancewith thenewownershiprule.

OwnershipR&O, 18 FCCRed at 13808. Note 4 to 47 C.F.R. § 73.3555(2003)provides

thatthe local radioownershiprule will notbe appliedso asto requiredivestitureby any

licenseeofexistingfacilities, andwill apply to anapplicationfor minorchangesto

existingstationsonly if a grantof suchapplicationwould createnewor increased

concentrationofownershipamongcommonlyowned,operatedor controlledmedia

properties.Becausethisapplicationdoesnot createanynewor increasedconcentration

ofownershipamongcommonlyowned,operatedor controlledmediaproperties,

Viacom’s controlof threeAM andfive FM radiostationsin theBaltimoremarket

remains“grandfathered”andthelocal radioownershipruledoesnot applyto this

application.

B. Compliancewith Radio-TelevisionCross-OwnershipRule.

In the OwnershipR&O, theCommissionconcludedthattheradio-television

cross-ownershipruleno longerservesthepublic interestandrepealedtherule.

OwnershipR&O, 18 FCCRedat 13768. However,theThird Circuit’s stayofthe

multipleownershiprulesimposedon September3, 2003remainsin effectasto therepeal



oftheradio-televisioncross-ownershiprule. SeePrometheusRadioProlect v. FCC, No.

03-3388(3d Cir. Oct. 21, 2004)(denyingmotionto lift stayasit concernstheradio-

televisioncross-ownershiprule). Theold rule thereforeremainsin effect.

Theradio-televisioncrossownershiprule is triggeredwheneither(a) theGradeA

contourofatelevisionstation encompassesthecommunityof licenseofacommonly

ownedradiostation,or(b) whenthe 1 mV/in contourof anFM stationor the2 mV/in

contourofanAM stationencompassesthecommunityof licenseofa commonlyowned

televisionstation. Viacom’scontroloftheStationtriggerstherulebecauseViacomalso

controlstelevisionstationWJZ-TV, Baltimore,Maryland. As demonstratedon Figure 1

,

theGradeA contourofWJZ-TV encompassesthecommunitiesoflicenseofthe

following elevenradio stationscontrolledby Viacom,including the Station:

WBMD(AM), Baltimore,MD
WBGR(AM), Baltimore,MD
WWMX(FM), Baltimore,MD
WQSR(FM),Catonsville,MD
WJFK(AM), Baltimore,MD
WLIF-FM, Baltimore,MD
WXYV(FM), Baltimore,MD
WHFS(FM),Annapolis,MD
WPGC(AM),Morningside,MD
WPGC-FM, Moruingside,MD
WARW-FM, Bethesda,MD

Although theradio-televisioncross-ownershiprule is triggeredby contour

encompassment,theCommissiondeterminescompliancewith therule on anArbitron

Metro basis. In ReviewoftheCommission‘s RegulationsGoverningTelevision

Broadcasting,16 FCCRcd 1067, 1081(2000),theCommissionexplainedthat it doesnot

counttowardan entity’s radio-televisioncross-ownershiplimit anyradiostationassigned

to anArbitron Metro otherthanto theMetro in which acommonlyownedtelevision



stationis licensedunlessthe contourof thatdistantradiostationencompassesthe

communityof licenseof thetelevisionstationin question.Seealso Shareholdersof

HispanicBroadcastingCorporation, 18 FCCRcd 18834,18837n. 13(2003).

Threeofthe elevenViacom-controlledradiostations(WPGC(AM),WPGC-FM,

andWARW-FM) arelocatedin theWashington,D.C. Arbitron Metro. As shownon

Figure 1, therelevantcontoursofthesestationsdo notencompasstheentirecommunity

of licenseofWJZ-TV. Therefore,thesethreeradiostationsarenotcountedaspartofthe

samemarketastheother eightradio stationsfor purposesofdeterminingcompliance

with theradio-televisioncross-ownershiprule. Seealso ShareholdersofCBS

Corporation, 15 FCCRcd 8230,8241 (2000)(“Merger Order”). Viacomdoesnot

controlany televisionstationin theWashington,D.C. Metro.

TheremainingeightViacom-controlledradiostationsandWJZ-TV arelocatedin

theBaltimoreArbitron Metro. Undertheradio-televisioncross-ownershiprule,anentity

maycontrolonetelevisionstationandsevenradiostations(to theextentpermittedby the

local radiomultiple ownershiprule) in amarketcontainingat least20 independently

ownedandoperatedmedia“voices” if thecommonownershipoftwo commercial

televisionstationsin that marketis permittedunderthe local televisionownershiprule. If

thecommonownershipof two commercialtelevisionsin themarketis not permitted,then

theradio-televisioncross-ownershiplimit is one televisionstationandsix radiostations.

47 C.F.R. § 73.3555(c)(2002).

As demonstratedin Exhibit C, thereareat least20 independentlyownedmedia

voicesin theBaltimoreMetro. However,therearefewerthan8 independentlyowned

andoperatingfull-power commercialandnoncommercialtelevisionstationsin the



BaltimoreNielsenDesignatedMarketArea,which is therelevantmarketfor purposesof

the local televisionownershiprule,ascurrentlyin effect. See47 C.F.R. § 73.3555(b)

(2002). Therefore,thecommonownershipoftwo commercialtelevisionstationsin the

marketis notpermissible,andViacomis permittedto controlno morethanonetelevision

station andsix radiostationsin theBaltimoreMetro undertheradio-televisioncross-

ownershiprule.

In approvingthemergerof ViacomandCBSCorporation,theCommission

directedViacomto file anapplicationnecessaryto bring Viacominto compliancewith

theradio-televisioncross-ownershiprules in theBaltimoremarketwithin six months

afterconsummationoftheCBS/Viacommerger. SeeMergerOrder, 15 FCCRcdat

8241. Viacom satisfiedthis conditionwhen,within six monthsof theclosingofthe

CBS/Viacommerger,it filed an applicationto assignradio stationsWBGR andWBMD

to ExpanseCommunications,Inc. SeeFCCFileNos. BAL-200011 O3ABOandBAL-

200011O3ABP. TheCommissionapprovedtheassignmentonDecember27, 2000,but

theproposedassigneewasunableto securethefinancingnecessaryto consummatethe

transaction,andtheagreementwasultimatelyterminated.

Sincethatdate,ViacomhasactivelymarketedWBGR andWBMD to prospective

buyers.However,asyet,noneofthediscussionshasprogressedto a definitivepurchase

agreement.AlthoughViacomhasarequestfor extensionoftime within which to come

into compliancewith the radio-televisioncross-ownershiprule in theBaltimoremarket

pendingbeforetheCommission,’Viacomcontinuesto pursueabuyerof thestations.

LetterfromInfinityRadioOperationsInc. to MarleneDortch, Secretary,FederalCommunications
Commission,datedNovember18, 2002(updatingCommissionas to statusof saleof stationsto Expanse
Communications,Inc., andrequestinganextensionof time within which to comeinto compliancewith the
radio/televisioncross-ownershiprule in theBaltimore market).



Theinstantapplicationrequestsaminormodificationof the Station’sfacilities,

anddoesnot createnewor increasedconcentrationin the Baltimoremarketunderthe

radio-televisioncross-ownershiprule. A grantof the instantapplicationis thereforenot

precludedby theradio-televisioncross-ownershiprule asViacomremainssubjectto the

conditionimposedin theMergerOrder.



Washington, D.C. Market Exhibit A

Washington, DC
TWashington, DC

Call Sign Service Home Market
1 WMAL__AM
2 WJZW FM
3 WRQX FM Washington, DC
4 WACA ‘AM Washington, DC
5 WAMU FM Washington, DC
6 WDMV AM Salisbury-Ocean City, MD
7 WOOP AM Washington, DC
8 WTOP AM Washington, DC
9_WXTR AM Frederick, MD
10 WGMS FM Washington, DC
11 WTOP FM Washington, DC
12 WWVZ FM Washington, DC
13WWZZ FM Washington, DC
14WFMD AM Frederick, MD
15WTEM AM Washington, DC
16WTNT AM Washington, DC
17 WWRC__AM Washington, DC
18 WASH FM Washington, DC
19}WBIG FM Washington, DC
20 WFRE FM Frederick, MD
21WIHT FM Washington, DC
22 WMZQ VFM Washington, DC
23 WWDC FM Washington, DC
24WGTS FM Washington, DC
25~WDCT AM Washington, DC
26 WAFY FM Frederick, MD
27 WETA FM Washington, DC
28 WHUR FM ~Washington,DC
29WMET lAM ___ ~Washington,DC
30 WPWC ~AM <ashin~ton~ DC
31 WWGB AM Washington, DC
32 WKDL AM Washington, DC
33WBPS FM Washington, DC
34~WBZS {FM Washington, DC
35 WPLC AM Washington, DC
36WMTB FM Frederick, MD

City State Parent
Washington DC ABClDisney
Woodbridge VA ABClDisney
Washington DC ABClDisney
Wheaton MD AC Communications
Washington DC American University
Damascus 2MD Bay Bcstg Inc
Poolesville MD I Birach Broadcasting Corporation
Washington DC Bonneville International Corp
Frederick MD Bonneville International Corp
Washington DC Bonneville International Corp
Warrenton 1VA Bonneville International Corp
Braddock Heights MD Bonneville International Corp
Waldorf MD Bonneville International Corp

‘Frederick MD Clear Channel Communications
Washington DC Clear Channel Communications
Bethesda MD Clear Channel Communications
Washington DC Clear Channel Communications
Washington DC Channel Communications
Washington DC Clear Channel Communications
Frederick ‘MD IClear Channel Communications
Washington DC Clear Channel Communications
Washington DC }Clear Channel Communications
Washington DC Clear Channel Communications
Takoma Park , Columbia Union College

VA Family Radio LtdFairfax
Middletown MD Frederick Broadcasting LLC
Washington DC Greater Washington Educational Telecomm Assoc Inc
Washington DC Howard University Board ___________________

Gaithersburg MD IDT Beltway Communications Corp
Dumfries-Triangle VA JMK Communications
Indian Head MD Joo, Sun Young
Alexandria {VA Mega Communications Inc
Warrenton VA Mega Communications Inc
Prince Frederick MD Mega Communications Inc
Silver Spring MD Metro Radio Inc
Emmitsburg MD Mount St. Mary’s College

Source: Information based on most current industry data available from BIA Research, Inc.



Washington, D.C. Market Exhibit A

37 WKDV AM Washington, DC
38WLXE AM Washington, DC
39 WZHF AM IWashington, DC
40 WCSP FM Washington, DC
41 WUST AM Washington, DC
42WFAX AM Washington, DC
43 WPFW FM Washington, DC
44WOL AM Washington, DC
45WYCB AM Washington, DC
46 WKYS FM Washington, DC
47WMMJ FM Washington, DC
48 WAGE AM Washington, DC
49 WABS AM Washington, DC
5&WAVA FM Washington, DC
51 WKIK AM Washington, DC
52 WGRX IFM Fredericksburg, VA
53 WTRI AM jFrederick, MD
54 WMUC FM Washington, DC
55{WPGC AM Washington, DC
56 WARW FM Washington, DC
57 WHFS FM Washington, DC
58WJFK FM Washington, DC
59 WPGC ,FM ~Washington,DC
60 WTHU AM Frederick, MD
61 WCTN AM Washington, DC
62 WJTM FM Frederick, MD
63WILC AM WashinQton, DC

Manassas
Rockville
Arlington
Washington
lWashington
Falls Church
Washington
Washington
Washington
Washington
Bethesda
Leesburg
Arlington
Arlington
La Plata
Falmouth
Brunswick
College Park
Morningside
Bethesda
Annapolis
Manassas
Morninqside
Thurmont
Potomac-Cabin John
Frederick
Laurel

VA Multicultural Radio Broadcasting Inc
TMD Multicultural Radio Broadcasting Inc
VA Multicultural Radio Broadcasting Inc
DC National Cable Satellite Corp
DC New World Radio Incorporated
VA lNewcomb Broadcasting
DC Pacifica Foundation
DC Radio One Inc
DC Radio One Inc
DC Radio One Inc
MD Radio One Inc
VA RadioWAGE Inc
VA Salem Communications Corporation
VA Salem Communications Corporation
MD Somar Communications Inc
VA Telemedia Broadcasting
MD Tricaster Communications LLC
MD University of Maryland
MD Viacom Inc
MD
MD
VA
MD
MD
MD

IMD
MD

Viacom Inc
Viacom Inc
Viacom Inc
Viacom Inc
Walmer, Charles
Win Radio Broadcasting Corporation
Your Public Radio Corporation
ZGS Broadcast Holdings Inc

Source: Information based on most current industry data available from BIA Research, Inc.



Baltimore Market Exhibit B

Call Sign Service Home Market iCity State Parent
1 WBJC FM vBaltimore, MD Baltimore MD Baltimore City Community College
2 WYRE AM Baltimore, MD Annapolis MD Bay Bcstg Inc
3 WJSS AM Baltimore, MD Havre de Grace 1MD lBeniamin~Dane LLC
4 WCAO AM Baltimore, MD Baltimore MD Clear Channel Communications
5 WPOC ~FM Baltimore, MD Baltimore MD Clear Channel Communications
6 WSMJ ~{FM Baltimore, MD Baltimore ~MD Clear Channel Communications
7 WXCY FM Wilmington, DE Havre De Grace MD Delmarva Broadcasting Company
8 WRNR FM Baltimore, MD Grasonville MD Empire Broadcasting Systems
9 WFSI FM Baltimore, MD Annapolis MD Family Stations Inc
10 WAMD AM Baltimore, MD Aberdeen MD First Broadcasting Company LP
11 WHFC ~FM Baltimore, MD Bel Air MD Harford Community College
12 WBAL AM Baltimore, MD Baltimore MD Hearst-Argyle TV Incorporated

WIYY T13 FM Baltimore, MD Baltimore MD Hearst-Argyle TV Incorporated
14 WCBM AM Baltimore, MD Baltimore MD ~Mangione,Nick
15 WWLG AM Baltimore, MD Pikesville j MD Mangione, Nick
16 WJRO AM Baltimore, MD Glen Burnie I MD Metro Radio Inc
17 WEAA FM Baltimore, MD Baltimore MD Morgan State College
18 WNST AM Baltimore, MD Towson MD Nasty 1570 Sports LLC
19 ~WBIS AM Baltimore, MD Annapolis MD Nations Radio LLC
20 WRBS FM Baltimore, MD Baltimore MD Peter & John Radio
21 ~WOLB AM Baltimore, MD Baltimore MD Radio One Inc
22 WWIN AM Baltimore, MD Baltimore MD Radio One Inc
23 WERO ~FM Baltimore, MD Baltimore MD Radio One Inc
24 WWIN FM Baltimore, MD Glen Burnie MD Radio One Inc
25 WNAV AM Baltimore, MD ~Annapolis MD Sajak Broadcasting Corporation
26 WTTR AM Baltimore, MD Westminster MD Sajak Broadcasting Corporation
27 WITH AM jBaltimore, MD Baltimore MD Salem Communications Corporation
28 WZBA FM Baltimore, MD Westminster MD Times-Shamrock Communications Inc
29 WTMD FM Baltimore, MD Towson MD Towson University
30 WBGR AM Baltimore, MD Baltimore MD Viacom Inc
31 WBMD AM Baltimore, MD Baltimore MD Viacom Inc
32 WJFK AM Baltimore, MD Baltimore MD Viacom Inc
33 WHFS FM Washington, DC Annapolis MD Viacom Inc
34 WLIF FM Baltimore, MD Baltimore MD Viacom Inc
35 WQSR FM Baltimore, MD Baltimore MD Viacom Inc
36 WWMX FM Baltimore, MD Baltimore MD Viacom Inc
37 WXYV FM Baltimore, MD Catonsville MD Viacom Inc
38 WYPR FM Baltimore, MD Baltimore MD Your Public Radio Corporation

Source: Information based on most current industry data available from BIA Research, Inc.



Independently Owned Media Voices
Baltimore Market

TV/Radio
# Parent Call Sign Service 9~ty

Baltimore
State

1 Baltimore City Community College WBJC* FM MD
2 Bay Bcstg Inc WYRE AM Annapolis MD
3 Benjamin-Dane LLC WJSS AM Havre de Grace MD
4 Clear Channel Communications WCAO

WPOC
WSMJ

AM
FM
FM

Baltimore
Baltimore
Baltimore

MD
MD
MD

5 Delmarva Broadcasting Company WXCY FM Havre De Grace MD
6 Empire Broadcasting Systems WRNR FM Grasonville MD
7 Family Stations Inc WFSI* FM Annapolis MD
8 First Broadcasting Company LP WAMD AM Aberdeen MD
9 Harford Community College WHFC FM Bel Air MD
10 Hearst-Argyle TV Incorporated WBAL

WIYY
WBAL-TV

AM
FM
TV

Baltimore
Baltimore
Baltimore

MD
MD
MD

11 Mangione, Nick WCBM
WWLG

AM
AM

Baltimore
Pikesville

MD
MD

12 Maryland Public Broadcasting Commission WMPB*
WMPT*

TV
TV

Baltimore
Annapolis

MD
MD

13 Metro Radio Inc WJRO AM Glen Burnie MD
14 Morgan State College WEAA* FM Baltimore MD
15 Nasty 1570 Sports LLC WNST AM Towson MD
16 Nations Radio LLC WBIS AM Annapolis MD
17 News Corp. WUTB TV Baltimore MD
18 Peter & John Radio WRBS FM Baltimore MD
19 Radio One Inc WOLB

WWIN
WERQ
WWIN

AM
AM
FM
FM

Baltimore
Baltimore
Baltimore
Glen Burnie

MD
MD
MD
MD

20

21

Sajak Broadcasting Corporation

Salem Communications Corporation

WNAV
WTTR
WITH

AM
AM
AM

Annapolis
Westminster
Baltimore

MD
MD
MD

22 Scripps Howard Inc. WMAR-TV TV Baltimore MD
23 Sinclair Broadcast Group Inc. WBFF

WNUV
TV
TV

Baltimore
Baltimore

MD
MD

24 Times-Shamrock Communications Inc WZBA FM Westminster MD
25 Towson University WTMD* FM Towson MD
26 Viacom Inc WBGR

WBMD
WJFK
WHFS
WLIF
WQSR
WWMX
WXYV
WJZ-TV

AM
AM
AM
FM
FM
FM
FM
FM
TV

Baltimore
Baltimore
Baltimore
Annapolis
Baltimore
Baltimore
Baltimore
Catonsville
Baltimore

MD
MD
MD
MD
MD
MD
MD
MD
MD

27 Your Public Radio Corporation WYPR* FM Baltimore MD

* Non-commercial station

Source: Information based on most current industry data available from BIA Research, Inc.
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