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P
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W
e have before us the Petition for R

econsideration (Petition) filed by L
ove and Faith C

hristian
Fellow

ship (L
FC

F), seeking reconsideration of the grant of the application (P
erm

it A
pplication) of

Southern B
roadcast M

edia, L
L

C
 (SB

M
), for a construction perm

it for a new
 FM

 translator station
(T

ranslator) at W
inston-Salem

, N
orth C

arolina.' For the reasons discussed below
, w

e dism
iss the

Petition.B
ackground. SB

M
filed the Perm

it A
pplication on M

arch 22, 2018, seeking authorization to
construct a cross service FM

 translator station to rebroadcast Station W
T

O
B

(A
M

), W
inston-Salem

, N
orth

C
arolina. T

he M
edia B

ureau gave public notice of the filing of the P
erm

it A
pplication on M

arch 27,
2018, noting that petitions to deny w

ere required to be filed w
ithin 15 days of the public notice.2 N

o
petition or objection w

as filed, and the B
ureau granted the Perm

it A
pplication on A

pril 13, 2018.

In the Petition, L
FC

F explains that, after the filing of the Perm
it A

pplication,
it prom

ptly retained
legal counsel and a consulting engineer to review

 the Perm
it A

pplication and determ
ine w

hether it w
ould

interfere w
ith Station W

L
FJ-L

P, G
reensboro, N

orth C
arolina, w

hich is licensed to L
FC

F and is co-
channel to the T

ranslator.4 L
FC

F further states that it obtained statem
ents from

 five listeners of W
L

FJ-L
P

that w
ere concerned over potential interference from

 the T
ranslator.5 H

ow
ever, L

FC
F states that its

engineer w
as not able to com

plete an engineering study in the 15-day petition to deny period.6

T
he Petition further argues that the grant of the Perm

it A
pplication should be rescinded because

the T
ranslator is likely to cause interference to listeners of W

L
FJ-L

P.7 In addition to the five listener

'L
FC

F filed the Petition on A
pril 30, 2018. SB

M
 filed an O

pposition on M
ay

15, 2018.
2

See B
roadcast A

pplications,
Public N

otice, R
eport N

o. 29202 (M
B

 M
ar. 27, 2018) (Filing PN

).

S
ee B

roadcastA
ctions,

Public N
otice, R

eport N
o. 49217 (M

B
 A

pr. 18, 2018).

"Petition at 1.

Id. at 1-2. Those statem
ents are attached to the Petition.

61d
at2.

Petition at 2-3.



statem
ents, the Petition includes an E

ngineering Statem
ent w

hich includes m
aps show

ing the contours of
W

L
FJ-L

P and the T
ranslator as determ

ined by L
ongley-R

ice m
ethodology and stating that the T

ranslator
w

ill cause interference to W
L

FJ-L
O

, and a separate m
ap show

ing the location of the five listeners that
subm

itted statem
ents.8 A

ccordingly, L
FC

F requests dism
issal of the Perm

it A
pplication pursuant to

Section 74.1204(f) of the FC
C

'S rules (R
ules).9

In the O
pposition, SB

M
 argues that the T

ranslator w
ill not cause interference to W

L
JF-L

P's
signal, and provides declarations from

 three of its em
ployees stating that they conducted m

easurem
ents at

the listener locations identified by L
FC

F and w
ere unable to receive W

L
JF-L

P
's signal.'° SB

M
 further

argues that the m
aps L

FC
F provided w

ith the Petition fail to dem
onstrate that the five listeners reside

w
ithin the 60 dB

j.t contour of the T
ranslator, and thus L

FC
F has not m

et the C
om

m
ission's requirem

ents
under Section 74.1204(f)." Finally, SB

M
 argues that the P

etition is procedurally defective because L
FC

F
failed to show

 good reason w
hy it did not participate earlier in the proceeding, and that its engineer's

inability to com
plete the required engineering show

ing w
ithin the 15-day petition to deny period does not

excuse its failure to file a tim
ely petition to deny.'2

D
iscussion. A

 petitioner w
ho is not a party to the proceeding generally m

ust state w
ith

particularity the m
anner in w

hich its interests are adversely affected by the action taken and show
 good

reason w
hy it w

as not possible to participate in the earlier stages of the proceeding.3 T
he C

om
m

ission
has afforded reconsideration to petitioners w

here the grant of an application occurred shortly after the
application w

as filed, thus "effectively precluding" participation in the proceeding.'4

L
FC

F has not satisfied the procedural standard for seeking reconsideration despite having failed
to participate earlier in the proceeding. H

ere, the public w
as notified that the P

erm
it A

pplication w
ould

be granted after the 15-day petition to deny period had run.'5 L
FC

F had am
ple opportunity to file a

petition to deny or inform
al objection prior to the grant of the Perm

it A
pplication, and the fact that

L
FC

F's engineer w
as unable to prepare the required E

ngineering Statem
ent w

ithin 15 days is not a good
reason for its failure to tim

ely participate.'6 It is axiom
atic that an adjudicatory process cannot operate

efficiently or accurately if a party does not participate in a proceeding but is perm
itted to "sit back and

hope that a decision w
ill be in its favor and, w

hen it isn't, to parry w
ith an offer of m

ore evidence."7 T
he

staff m
ay dism

iss a petition for reconsideration seeking to overturn the grant of an application w
here the

8Id. at Engineering Statem
ent and Statem

ents.

91d. at 2-3 (citing 47 C
FR

 § 74.1204(f)).
'°

O
pposition at 4-5, and E

xhs. A
, B

, and C
.

"Id. at 6.

12Id.at 6-8.
1
3
4
7

C
FR

 § 1.106(b)(1).
''S

ee T
edandJana T

ucker,
M

em
orandum

 O
pinion and O

rder, 4 FC
C

 R
cd 2816, para. 3 (1989) (standing to file a

petition for reconsideration found w
hen application w

as granted four days after public notice issued);
A

spen F
M

Inc., M
em

orandum
 O

pinion and O
rder, 12 FC

C
 R

cd 17852, 17854-55, para. 9 (1997) (standing to file a petition for
reconsideration found w

hen application w
as granted five days after acceptance).

15
See

Filing PN
 ("Petitions to deny this application m

ust be on file no later than 15 days from
 the date of the notice

accepting this application for filing.").

16
C

om
pare C

aron B
road., Inc.,

L
etter O

rder, 32 FC
C

 R
cd

5692, 5695
(M

B
 2017) (accepting a petition for

reconsideration w
here petitioner had failed to tim

ely object to a 250-m
ile FM

 translator m
ove but because of unique

circum
stances related to A

M
 R

evitalization proceeding, consideration of petition w
as in the public interest).

'7See, e.g., C
anyon A

rea R
esidents for the E

nv
't, M

em
orandum

 O
pinion and O

rder, 14 FC
C

 R
cd 8152, 8154 (1999)

(quoting
C

olorado R
adio C

orp. v. F
C

C
,

118 F.2d 24, 26 (D
.C

. C
ir. 1941)).
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petitioner did not show
 good cause for failing to participate earlier in the proceeding.'8 A

ccordingly, w
e

w
ill dism

iss the Petition.

M
oreover, w

ere w
e to consider the P

etition, w
e w

ould deny it. In prom
ulgating Section

74.1204(f), the C
om

m
ission stated that it "w

ill not grant an application if an objecting party provides
convincing evidence that the proposed translator station w

ould be likely to interfere w
ith the reception of

a regularly received off-the-air existing service, even if there is no predicted overlap."9 T
o provide

"convincing evidence" under Section 74.1204(f) that grant of the translator construction perm
it "w

ill
result in interference to the reception" of an existing radio station, an opponent m

ust provide, at a
m

inim
um

: (1) the nam
e and specific address of each listener for w

hich it claim
s credit; (2) som

e
dem

onstration that the address of each purported listener falls w
ithin the 60 dB

t contour of the proposed
translator station; (3) som

e evidence, such as a declaration from
 each of the claim

ed listeners, that the
person, in fact, listens to the specified radio station at the specified location; and (4) evidence that grant of
the authorization w

ill result in interference to the reception of the "desired" station at that location.20 T
he

C
om

m
ission has stated that "[t]he best m

ethod, of course, is to plot the specific [listener] addresses on a
m

ap depicting the translator station's 60 dB
t contour."21

L
FC

F has failed to follow
 this protocol in the Petition because it has not dem

onstrated that the
five listeners that subm

itted statem
ents reside w

ithin the 60 dB
t contour of the T

ranslator. A
dditionally,

for the purposes of determ
ining predicted interference, translator applicants are required to com

ply w
ith

the standard prediction m
ethodology set forth in S

ection 74.1204(a) and S
ection 73.313 of the R

ules,

and thus m
ay not rely on L

ongley-R
ice m

ethodology.22 T
he E

ngineering S
tatem

ent utilizes L
ongley-

R
ice m

ethodology and thus fails to provide convincing evidence that that grant of the translator
construction perm

it "w
ould result in interference to the reception" of W

L
F

J-L
P

. B
ecause L

F
C

F
 has

failed to m
eet the requirem

ents of Section 74.1204(f), and w
e w

ould thus w
ould deny the Petition w

ere
w

e to consider it.23

18See A
ss 'nfor C

m
Iy. E

duc., Inc.,
M

em
orandum

 O
pinion and O

rder, 19 FC
C

 R
cd 12682 (2004)

(A
C

E
)

(refusing to
treat an untim

ely inform
al objection to an FM

 translator application on Section 74.1204(f) grounds as a petition for
reconsideration because the objector had failed to participate earlier and had not show

n good reason for its failure to
participate);

R
evival C

hristian M
inistries, Letter O

rder, 28 FC
C

 R
cd 2041 (M

B
 2014) (dism

issing petition for
reconsideration that argued translator m

odification w
ould cause interference in violation of Section 74.1204(f)

because petitioner had failed to file an objection to the application prior to its grant).

'
See A

C
E

,
19 FC

C
 R

cd at 12685-6, para. 10 (citing
A

m
endm

ent of Part 74 of the C
om

m
ission's R

ules C
oncerning

FM
 T

ranslator Stations, R
eport and O

rder,
5

FC
C

 R
cd 7212, 7230, para. 128 (1990)).

20A
C

E
,

19 FC
C

 R
cd at 12687, para. 13.

21
Id.

n.30.

2
2

4
7

C
FR

 §
74.1204(f), 73.3 13.

23
W

e rem
ind the parties that SB

M
 is required to com

ply w
ith Section 74.1203(a)(1) of the R

ules and w
ill be

required to cease operation of the Translator if it causes actual interference to any listeners of W
LJF-LP.

See
47

C
FR

 § 74.1203(a)(1).
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C
onclusion/A

ctions. F
or the

reasons set forth above, IT
 IS O

R
D

E
R

E
D

, that the A
pril 30, 2018,

Petition for R
econsideration filed by L

ove and Faith C
hristian Fellow

ship IS D
ISM

ISSE
D

.

A
lbert Shuldiner

C
hief, A

udio D
ivision

M
edia B

ureau
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