.
L 4

Dow, LOHNES & ALBERTSON, suc

ATTORNEYS AT LAW

KEVIN P. LATEK WASHINGTON, D.C. ONE RAVINIA DRIVE - SUITE 1600
DIRECT DIAL 202.776-2594 ATLANTA, GEORGIA 30346.2108

1200 NEW HAMPSHIRE AVENUE, N.W. - SUITE 800 - WASHINGTON, D.C. 20036.6802

klacek@dlataw.com TELEPHONE 202.776-2000 + FACSIMILE 202.776.2222

TELEPHONE 770-901.8800
FACSIMILE 770-901-8874

August 23, 2001 RECE,V
VIA HAND DELIVERY ED
AUG
Magalie Roman Salas, Esquire 23 2001
Secretary FEBERAL 0Oy
Federal Communications Commission OPFICE OF THE SECRERGR

The Portals
445 12th Street, SW
Washington, DC 20554

Re:  New LPTYV station, Channel 43, Caliente, California
Facility Identification Number 130502
FCC File No. BNPTTL-20000830BOG
Amendment to Pending Application

Dear Ms. Salas:

On behalf of Gary M. Cocola Family Trust, Gary M. Cocola, Trustee, we hereby submit
an original and four copies of an amendment to the above-referenced application pursuant to
FCC Public Notice DA 01-1289. The amendment removes the application from Mutual
Exclusivity Group M145 by resolving the conflict between the application and those of the
applicants included in MX Group M145. In addition, the applicant agrees to accept interference
from the Bakersfield station and proposes to reduce the directional antenna ERP. Also included
with this filing are copies of a settlement agreement and request for approval of such settlement
agreement, as submitted to the FCC under separate cover earlier this week.

Please contact the undersigned if you have any questions.

lly submitted,
atek

KPL/bko
Enclosure
cc (w/encl.): Mr. Shaun Maher (FCC)
Mr. Hossein Hashemzadeh (FCC)
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August 20, 2001

Magalie Roman Salas, Esquire

Secretary

Federal Communications Commission

The Portals

445 12th Steeet, N W,

Washingron, D.C. 20554
Re:  New LPTV station, Channel 43, Caliente, California
Facility ID No. 130502
Iﬂ:CfFﬂelio.Bhﬂ?rII,zonuogguB(n3

Amendment 1o Pending Application

Dear Ms. Salas:

The Gary M. Cacola Family Trust, Gary M. Cocola, Trustee (the “Family Trust™) hereby
amends the above-referenced application for a new low power television station on Channel 43,
Caliente, Califomia. In addition, the Family Trust herebry consents to interference recaived by
this proposed new starion. from the Bakersfield Channel 42 facility proposed in FCC File No.

BMIPTTL~20000831CNY. Finally, the Family Trust reports that it has entered into a settiement
agreement with certain other applicaats

Respectfully submitted
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du reil, Lundin & Rackley, Inc.

Consulting Engineers

TECHNICAL EXHIBIT
AMENDMENT TO
MINOR CHANGE APPLICATION FOR CONSTRUCTION PERMIT
NEW LOW POWER TV STATION
FACILITY ID 130502
CALIENTE, CALIFORNIA
CH 43 22.0 KW (MAX-DA)

Technical Narrative

The technical exhibit of which this narrative is
part was prepared in support of an amendment to the pending

application for construction permit (BNPTTL—ZOOOOB%ﬁﬁQG) for a
new Low Power TV station at Caliente,

California (Facility ID
130502).

Pursuant to the FCC’s Public Notice announcing LPTV
Auction No. 81 (released May 25, 2001, Da 01-1289), the pending
application for channel 43 at Caliente is listed as being
mutually exclusive (MX) with pending applications for new LPTV
stations on channel 43 at Bakersfield, Ca, BNPTTL-20000831ATZ,
channel 42 at Bakersfield, CA, BMJPTTL-20000831CNJ, chanmel 41
at Bakersfield, ca, BNPTTL-20000831AUF and channel .27 at
Bakersfield, CA, BNPTTL-20000831AWJ. Tt is noted that the
pending channel 43 application at Caliente is directly mutually
exclusive with only the Bakersfield channel 43
(BNPTTL—2000083OATZ) and channel 42 (BMJPTTL~20000831CNJ)
applications. Furthermore, as detailed elsewhere in this
instant amendment, an agreement has been reached with the
channel 43 applicant at Bakersfield (BNPTTL-20000831ATZ) which
eliminates this conflict. Therefore, the purpose of this
instant technical amendment is to provide an engineering
solution which resolves the mutual exclusivity between the
Caliente channel 43 application and the Bakersfield channel 42
application (BMJPTTL-20000831CNJ) . Specifically, it is
proposed to reduce the directional antenna maximum effective




du Treil, Lundin & Rackley, Inc.

Consulting Engineers

Page 2
Caliente, California

radiated power (ERP) from 150 kW to 22 kW which will permit
compliance with the FCC's rules. The applicant also agrees to
accept any interference caused by the Bakersfield channel 42
application to its proposed facilities.

No other changes are
proposed.

0. oy Ao

W. Jeffrey Reynolds

du Treil, Lundin & Rackley, Inc.
201 Fletcher Avenue
Sarasota, Florida 34237

(941)329-6000
JEFFEDLR.COM

August 16, 2001




- “Section 111 - Engineering

" TECHNICAL SPECIFICATIONS D
‘Ensure that the specifications below are accurate.

be completed. The response “on file” is not acceptable.

Contradicting data found elsewhere in this ap|

i,
; ; :
E

plication will be disregarded. All items must

TECH BOX
1. Channel: 43 [Caliente, CA/Facility ID 130502]
2. Frequency Offset
[] No offset (] Zero offset [] Plus offset Minus offset
3. Translator Input Channel No. n/a
4. Primary station proposed to be rebroadcast:
Call Sign City State Channel
5. Antenna Location Coordinates: (NAD 27) wn
35 15 21~ N (] S Latitude
118-° 37: 39 [1E W Longitude
6.  Antenna Structure Registration Number:
Not applicable [] FAA Notification Filed with FAA
7. Antenna Location Site Elevation Above Mean Sea Level: 899.2 meters
8. Overall Tower Height Above Ground Level: 22.9 meters
9. Height of Radiation Center Above Ground Level: 18.3 meters
10.  Maximum Effective Radiated Power (ERP) Towards Radio Horizon: _ 22.0 W
11.  Maximum ERP in any Horizontal and Vertical Angle: 22.0 xw
FCC 346 (Page 4)

June 2000




- 12, Transmitting Antenna: [] None: ~ctional Directiona] “Off-the-she’ ™

["] Directional composite

3

‘| Manufacturer L Model
Dielectric

TLP8-E (Antenna ID 19180)

Directional Antenna Relative Field Values:

Rotation: __ 290 ° [] No rotation [] N/A (Nondirectional)

Degree | Value Degree Value | Degree | Value Degree | Value | Degree | Value Degree | Value
0 [1.000] 6 Jo.470] 120 |o.140| 180 |[0.240] 20 0.150] 300 1o0.460
10 1.000] 7 0.370] 130 |o.130] 19 |o.240| 250 0.190] 310 Jp.570
20 _10.950] 8 Jo.280| 40 [o.150] 200 |g.200] 260 0.220] 320 Jo.690
30 |o.860] % Jo.230] 150 0.170] 210 ]o.160] 270 |p.250| 330 |0.820
40 10.730] 100 [g.200| 160 [g.200]| 220 0.120] 280 10.300] 340 [0.930
% 10.600] M0 Jo.160]| 170 |g.230f 230 |g.120] 290 0.370] 35 10.980

Additional

Azimuths iy

NOTE: In addition to the information called for in this section,
for each question for which a “No” response is provided,

CERTIFICATION

3. Interference. The proposed facility complies with all of the following applicable rule sections.
Check all those that apply.

TV broadcast analog system protection.

a. 47 C.ER. Section 74.705.

Digital TV station protection.
b. 47 C.FR. Section 74.706.

Low Power TV and TV translator station protection.

c. 47 C.ER. Section 74.707.

14 Environmental Protection Act. The proposed facility is excluded from environmental
processing under 47 C.ER. Section 1.1306 (i.e., the facility will not have a significant
environmental impact and complies with the maximum permissible radiofrequency
electromagnetic exposure limits for controlled and uncontrolled environments). Unless the
applicant can determine RF compliance. An Exhibit is required.

By checking “Yes” above, the applicant also certifies that it, in coordination with other users
of the site, will reduce power or cease operation as necessary to protect persons having

access to the site, tower or antenna from radiofrequency electromagnetic exposure in excess
of FCC guidelines.

PREPARER’S CERTIFICATION ON PAGE 6 MUST BE COMPLETED AND SIGNED.

FCC 346 (Page 5)
Juac 2000

Yes [ | No

Yes [ | No

Exhibit No.

an explanatory exhibit providing full particulars must be submitted

See Explanation| -
in Exhibit No.

See Explanation
in Exhibit No. -




<

- Icertify that [ have prepared Section ITI (E

“~fion Il - PREPARER’S CERTIFICATION -
ring Data) on behalf of the applicant, and ¢

- er such preparation, I have examined and
E found it to be accurate and true to the best of my knowledge and belief.

Name

W. Jeffrey Reynolds

Relationship to Applicant (e.g., Consulting Engineer)

Consulting Engineer

Signature m %?% z ;
Mailing Address

Date
August 16, 2001

201 Fletcher Avenue

City State or Country (if foreign address) ZIP Code
Sarasota Florida 34237-6019
Telephone Number (include area code) E-Mail Address (if available)

941-329-6000 jeff@dlr.com

FCC 346 (Page 6)
June 2000
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- Before the '
FEDERAL COMMUNICATIONS CDMMISSION
_ Washington, D.C. 20554

In e Applications of } Auction No, 145

)

COCOLA FAMILY TRUST : } File No. BNPTTL-20000830ROC:
Facility ID 130502 : '

Caliente, California

VENTURE TECHNOLOGIRS GROUP, LLC
Facility I 131315

Bakersfield, California

File No. BNPTTL-20000831 ATZ

For Construction Perngits for ,
Now Low Power Television Station
to Operate on Channel 43

Vvvvvuvvvv

To:  Chief, Low Powor Television Branch
- Video Services Division
- Mass Media Burean

JOINT PETITION FOR APPROVAL OF SETTLEMENT

, 1. Coeola mely Trus, Gmy M. Cotols, Trustee ("Cocola") and Venture Technologies
Gronp, LLC ("Ventech"y herehy pthOn the Commission to approve thc atfached Settlement
Agreement, 10 acept ap amendment to the Cocola application listed in the caption above ("Cosola
Application"), to grant the Cocola Application a5 amended, and 1o cb.smlss the mutually exclusive

application of Ventech ("Ventech Application"), The Cocola Application wnd the Ventmh .
Application are umtually exclusive and have been listed as subject to Auction No. 38l. Tte
Settlomment Agreement merges the intenests of the applicants and leaves the surviving application

not mutually exclusive with any other application and ready for grant,

‘2. Cogola and Ventech have entered i mto a Setflement Agreement, whmh iy attached hersto,
The Agreement provides for Cacola to amend the Cocola Application to 8pecify a tiew entity,
owned 30% each by Cocola and Ventech, ag the: surviving applicant. The Ventech Application w:dl

19 HE)'t’d J0I440 MV Ladw ¢698EPIEDL pPEIST TE0Z/EZ/B0
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Balersfield.

"\w\i&

A
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o dismisscd. The new entlty will fhen construct and operate the new stabion.

3 The Settlement Agreement provides thet Cocols and Venteck will sach cantribute 50%
of all capital, lqans, and logsy Suarantzes to the joint entity fiw at least ope year after the new station

begins operation uhder progran test enthority ("PTA™. ¥ also provides for either

party to sell it
interest to the other party,

ax o purchase the other party's inferest, but not gl after the Station has
been constructad and i eperating under PTA.

4. Neithar party has paid or promised any consideration to the 6ther in. tetumn for entering
into or implementing the -setlement other thag the agreement to merge their h}@zests, to joimby
finance the new station, and .to participate in g buy-sel] armigemmt after tiie ’Etatic'm i3 in
operation Declatations of cach party 1o that effect are attashed, These declarations alsa recite
that neither party ﬁ'lad its application for the purpose of being paid or embering into a setlement,
S The Settlement Agrestient ig contingent upon; dismissal of the Venrech applicaﬁon and

gant of the application of the merged entity with no conditions materially adverse to either Cocola
or Ventech. If the contingencies are not met, both applications

shouldremain in pending status, and
in the absence of any firther amendment or gettlement, shonld |

be set for » fisrre auction.

6. The parties snbinit their seftlement serve the public interest, because it will enable 3 new . -

low power television station. to be construetad promptly on Channel 43 1o serve the popi:latiou of

i

28 dovd | JOI440 MeT LY3d™ Z698EPZEDL PEGT TABC/E2/80




agg

7. In light of the foregoing, the pasties respectfully request that the:ir@pcctiw amendipents
be accepted and that the amended Cocola application be grented.
‘ Respeqtﬁxlly mlbmitted,

COCOLA FAMILY THUST

e Cocola Family Trust

Tewin, Campbell & Tanmenwald, P.C.
1730 Rhode Tsland Ave., N.W.. Suito 200
Washington, DC 20036-3101

Tel, 202-728-0400

Pax 202-728-0354

VENTURE TECHNOLOGIES GROUR, LI

General Coupse}
to Venture Technologies Granp, LIC

- Venture Technologies Group, LLC
5670 Wilshire Boulevard
8nite 1300
Los Angeles, CA 90036
Tel. 323-965-5400
Fax, 323.965-5411

August ,2:“5 » 2001

€a  3Fdvvd JOIH40 MV L3dw ' Z638EPZEDL PEGT T0BZ/EC/80




DECLARATION OF GaRY M. cocara
GARY M, COCOLA hereby declares as follows:

L I‘ani the tustes of the Cocala Famyily Tyust (the "Trust*) ap applicant for 3 construction,
pgnmt, Facélity ID 130502, an Channe] 43 2 Calienta, California, PCC' File No. BNPTTL.
20000830B0G, o

: the seftlement are set forth jn the eitlement Agreenent which will ha
filed with the Federal nmumications Commission m accordsn
Rules and Regulatinng,

f 3. The Twust did not fife jis application for the purpose of reaching or canving out a
settlement. , A .

Ventech or any of its afficers, directors, stockholders, employses,
enter inta the subject Sed ement Ay

: ismisg Venteoh?
PeTmit to aperate on Chammea] 43 ot Reddi '

ity than would be possible were the
I declare yndey penalty of pesjury,
of August, 2001 '

G d
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39vd J0I440 My LH3d™ . 2698EPZEDL PE:GT TOBZ/EZ/B0
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© the Trust’s application for a consiruction pemit to specify an

Trust and Ventech applications to be placed in an suction,

- DECLARATION OF g2

LAWRENCE ROGOW heceby declarss as follows:

L. I'am the Chaimmean of Ventire Tethnologies Group,

LLC ("Ventech"), ant applicant fop 2
conshuction permit, Faeility 10 128232, on Channel 43 ot B

akersfiold, California, FCC File No.
BNPTTL-20000831 AT'Z.

2. ¥Ven

3. Ventech did not file its application for the Purpose of roaching of camying out a
settlement, ' ' ' '

4. Neither Ventech nor any officer, directar, stockholder, employee, or agent of Ventech
has been paid ar promised iy money or other consideration in order to induce Ventech to enter
into the subject Settlement Agreconent or 4o dismiss Veutech's application as provided for in the |
Settlement Agreement; nor hag Ventech or any of its officers, direstors, stockholders, agents, or
employess patd or promised any mancy or other consideration 'to the Trust or any trustee o

Beneficlary thereof induee the Trust to enter into the subject Settlement Agreement and to amend

applicant awned jointly by fhe Trast
end Ventech.

5: ‘The proposed sertlement is in the public ntercst in that it wil promots the mnre rapid
initiation of service to the Bakersfield and Caliente gom

munity than wonld be possible were the

I declare wuder penalty of perjury, the foregoing is trug and corect, Executed thm% day
of August, 2001. _ . , .

Lawrence Rogow




M. Cocola, Trustee ("Cocola™), a Californin trust, at 706 West Herndon Ave,
and Venture Technologies Group, LLC, 8 Califorpia limited

SE'I‘I‘LED{EE 1 'AEREEMENT
1. This Agreement is entered into b
» Presno, CA 93650

Tability company (“Ventech”), ai
5670 Wilshire Bowlevard, Suite 1300, Iog Angeles, CA 90036. S

2. Cocola has filed an ape lication with the Federal

Commupnications Commission ("FCC")
4 construction permit

for & now low power television (LETV™) station to Operate on Channel 43
at Caliente, California, i ;

OG (the "Cocola Application").
Qnsituction permit for g new LPTV
43 at Rakersfiald, California, FCC Pije No. BNPTTL-20000831 ATZ

3. The parties have ducided to merge _th;.'a‘x interesta to avold the need for an auction and 1o
and operate an LPTV station (the "Station

"} on.Channe] 43 jn Brkersfield or Calicnte Jointly.
To that cnd, they hereby agree to take the fallawi

for
»
. pwn
2001
.
9@ 359d

Wing steps, within three (3) business days afler -
exeruition of this Agreement, but no later than 7:00 p,

m. Bastern Daylight Time op Augnsy 23,

application: to substitute an wntneorporated
kity company (“LLC™) owned squally by
city of service from Caliente to Bakersfield;
terfersoce from the exigting and

Cits application will be contingent wpon approval by
the PCC of thisy Settlernent Agreement and grant of 2 construction perit for Chanwel 43 to
Newco with no conditions Materially adverss to Ventegh, Cocola's amendment to substitte
Newco ag the applicant will be contingent upon epproval by the FCC of thiz Settlement
Agrecment and grant of a construction peamit for Channel 43.to0 Neweo With no conditions
matetially adverse o Cogoja. The parties agree o prosecute the Joint Petition and the
Newca application vigorously before the FCC,

i axcept that neither party shall be required to
pmﬂc;pate i a trial-type hearing or to appeal any denial or digmissn) with prejudice of the
Jﬂin‘f eﬁﬁw]'

FOIH40 M1 Lyadw Z698EPZERL PEST 1TRBZ/EC/80
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CorolarVentech Settlement Agmcmen't'

2. A change of transmiiter site or techmica] Parameters of the Statian.

b. Sale of the Station, the FCC Constrietion permit
or any substanta) portion Qf the assets of the Station or Newco to g Thtixd prarty,
¢ Shutting down the Statiay, &xcept -for temp

araty shut downg gy csse of
involuntary destruction af ar damage to the transmission pl

aat, or vahuntary cancellation of

. | L PEGT
i 39%d J0I440 MY La3d™ ¢69BEPZED

i arty. Quce the construction permit
for the Station has been granted,-all costs of construotion and operation will be barna by Neweo
The parties shatl confribute #qual amounts of capital to fiyund Newco

o licemse for the Station, or all

TeBz/£2/80




&

agree that efihay  iF Bepri e (o each of them, - ;
of an order ofspggfg; P el = 2 Preack of this Agreem Ascorllingly, the parfies

waive tria] by ju

Cocola/Ventach Settlement Agreemeni

‘ Page 3
the FCC licenge for the Statian.

d. The sale, tansfer, or a . .- .
o gr Ventech 1 the Station or Newmd::p; &'}31 of all O erly part of the interest of Cocola
CENS operstion under program nast autharity. party vithin ﬂ.m B
& Establishment of g 'bugfn@ss '
.o . d S plan and ] i
i’t:tloll. mc!udmg! hot M.t limits, d to, the m c::;zgzlo? and Operating budgem. for the
cost of ary Progranming copiracts, Abe: of employees for the Station and

. b, If the ansaction jg not
take a new gffer Wwill be reinsiated.

. & Althoy
disposition by et

consummated for any

dmgcsa leitive
7Y and o seek alramative gi

t year after the Station

88  Iovd 301440 M9 Lyadw Z698EPCERL PEGT TBEZ/EC/80



17, Thig Agreement wif)
-’ riles,

CocolaVentecy Scttlement Agreemeni

15, This agraemen; shall imae 10 the

enedit of, and shaly
- hereto and thejy respective heiry

 BUCCR80rS, and assigns,

' 18. This Agreemens may be executed in one or more Coupterparts, cach éi’?vv‘faich Shallhav&."
the full foree ang effect of ap atiginal but af) of which shall be deemeq oue and the spme documen,

egulations, and policies of

19: Bach individual CXEOWIng this Apreament Warrants that he hag the authority ¢o kegally
bind the party fior Which he has signeq, , ' ' .

. 20. Bach pary iy designate one indjyigyg o its representative with the anthority to gpegge
for it in connettion with the Sovemance of Newco, The initial degj
Cocola and Lawrence Rogow for Ventech, '

\ designees gpg Gary M. Cacola for
] an - Bither party may g
any tme by giying notice to the gthey party.

N 2.1. Notices from ope Party to the othey shall be deemeg eifective five buginesg days after
m:?ﬂmg i given by fipg class Uniteg tes myil, POStage prepaid, o AvVemnight courjer delivery,
evidenced by a delivmyrcceipt, and addressed 1 5 Party at its address gey forth aboye,

22. No waiver of

auy right o Provision of this
harty to the same oF 2my other

y is Agroemont by wirh e, Pany will abligate thy;
e night OF provision in any Ryture Instesce, | a

———
. ————— e
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JOTH40 M9 Ly3d™

VENTURE TECHNOLOGIES GROVP, LLC

By.
Lawrence Rogow
Chairman

Date: Aﬂ,guat &) 2001
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