FIRST AMENDMENT TO
MEMORANDUM OF AGREEMENT

HAWAII PUBLIC RADIO
and the
UNIVERSITY OF HAWAI'I
for the benefit of the

University of Hawai'i at Manoa
Office of Student Life and Development — KTUH)

2 # This Figst Amendment tp Memorandum of Agreement (“1** Amengment”), madgthis
S day of QiU N (“Execution Date™), to be effective as of S, ¢
(“Effective Date"), by and between Hawaii Public Radio, a Hawaii nonprofit corporation, whose
principal business address is 738 Kaheka Street, Honolulu, Hawai'i 96814 ("HPR") and the
University of Hawai'i, whose business address is Bachman Hall, 2444 Dole Street, Honolulu,
Hawai't 96822 (*UNIVERSITY") for the henefit of the University of Hawai‘i at Manoa, Office of
Student Life and Development (“UHM OSLD") and KTUH — University of Hawaii at Manoa
College Student Radio, whose business address is 2445 Campus Road, HH203, Honoluly,
Hawai'i 96822 (*KTUH").

WITNESSETH THAT:

WHEREAS, HPR and the UNIVERSITY entered into that certain Memorandum of
Agreement dated March 8, 2015 (“MOA") under which HPR allowed KTUH to install and co-
locate a KTUH 7 kilowatt transmitter and a 3 bay antenna (hereafter collectively the “KTUH
Transmitter”) on or within the HPR Building and/or the HPR Broadcast Antenna ("HPR
Broadcast Tower™), and

WHEREAS, the State of Hawaii Department of Land and Natural Resources ("DLNR")
and HPR entered into that certain lease dated July 19, 2007 (“HPR Lease™), under which DLNR
leased that certain site known as the “Hawaii Public Radie Transmission Site" located on
Tantalus, Kalawahine, Ozhu, Hawaii, consisting of approximately 1.27 acres, together with
roadway and utility easements ("Leased Area”) for a term commencing on August 1, 2007 and
expiring on July 31, 2037 ("Lease Term"); and

WHEREAS the UNIVERSITY was responsible for obtaining approval from the DLNR
under the HPR Lease for the co-location of a KTUH Transmitter on or within the HPR Building
and HPR Broadcast Tower (collectively the “KTUH Co-focation™); and

WHEREAS, the UNIVERSITY obtained such approval from DLNR at the DLNR meeting
held on July 24, 2015; and

WHEREAS, the UNIVERSITY and Mauna Kea Broadcasting (*MKB") entered into an
agreement dated March 21, 2005 (*"MKB Agreement’), under which the UNIVERSITY is
permitted to use an antenna site on the Wiliwilinui Ridge in East Oahu (*Wiliwilinui Booster
Site™} to help boost the KTUH broadcast signal; and
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WHEREAS, the Wilwilinui Booster Site contains a broadcast antenna and accompanying
translator equipment that boosts KTUH's broadcast signal for better reception on the eastern
portion of Oahu, and on the islands of Molokai, Lanai, and Maui (collectively the * Wiliwilinui
Booster Antenna"), and

WHEREAS, the UNIVERSITY's right to use the Wiliwilinui Booster Site and the Wiliwilinui
Booster Antenna to boost the KTUH broadcast signal is authorized under that certain broadcast
license issued by the Federal Communications Commission (*FCC”) dated October 26, 2015,
License File No. BLFT-20151013AIM (“FCC License"), that authorizes the University and KTUH
to use a broadcast frequency designated in the FCC License (“"Broadcast Frequency”) to boost
the KTUH broadcast signal; and

WHEREAS, the UNIVERSITY has determined that it does not presently need the
Wiliwilinui Booster Antenna, the Wiliwilinui Booster Site, and the FCC License {which includes the
Broadcast Frequency) at the present time to boost KTUH's broadcast signal and HPR has
requested that the UNIVERSITY assign all of the same to HPR for its use: and

WHEREAS, the UNIVERSITY is willing to assign to HPR the UNIVERSITY's interests in
the Wiliwilinui Booster Antenna, the Wiliwilinui Booster Site, and the FCC License (which includes
the Broadcast Frequency) and HPR is willing to accept and use the same, subject to the
UNIVERSITY being allowed to continue the KTUH Co-Location and operate the KTUH
Transmitter from the HPR Broadcast Tower and the HPR Building; and

WHEREAS, the UNIVERSITY had to install an aural studio transmitter link during the
KTUH Co-location with HPR, which link consists of a microwave antenna, including a BEXT
Transmitter (collectively the “KTUH Microwave Antenna’), that is located on the roof of the HPR
Kaheka Street studio ("HPR Kaheka Site™); and

WHEREAS, the KTUH Microwave Antenna is covered by a microwave license with a call
sign of WQXV680, which was granted by the FCC on June 22, 2016; and

WHEREAS, the UNIVERSITY will be relocating the KTUH Microwave Antenna to a site
within another UNIVERSITY campus within the next ninety {90) days to one hundred twenty (120)
days following the Effective Date herein and will be vacating the HPR Kaheka Site within that time

frame (*“Move-Out Date"); and

WHEREAS the UNIVERSITY is willing to make this assignment and HPR is willing to
accept this assignment on the following terms and conditions,

NOW, THEREFOQORE, in consideration of the mutual covenants and promises herein
made, the parties do hereby agree as follows:

I Assignment of Wiliwilinui Broadcast Antenna and FCC License. The following will be
added as paragraph VI (Assignment) to the MOA:

“VI. Assignment of Wiiwilinui Broadcast Antenna and FCC License.

A. Wiliwilinui Booster Site. Under a use agreement with Mauna Kea
Broadcasting (*“MKB") dated March 21, 2005 (*MKB Agreement’), the
UNIVERSITY has the right to use an antenna site on the Wiliwilinui Ridge in
East Oahu to boost the KTUH broadcast signal (*Wiliwilinui Booster Site”).

B. Wiliwilinui Booster Antenna. The Wilwilinui Booster Site contains a FM
translator station, broadcast antenna and transmitter equipment (Facility [D
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6902) that boosts KTUH's broadcast signal for better reception on the
eastern portion of Oahu, and on the islands of Molokai, Lanai, and Maui,
together with improvements that house said equipment (collectively the
*Wiliwilinui Booster Antenna’”).

. ECC License. The UNIVERSITY's right to use the Wiliwilinui Booster Site
and the Wiliwilinui Booster Antenna to boost the KTUH broadcast signal is
authorized under that certain broadcast license issued by the Federal
Communications Commission ("FCC"} dated October 26, 2015, License No.
BLFT-20151013AIM (*FCC License’), that authorizes the University and
KTUH to use a ceriain broadcast frequency designated as K264BL
(“Broadcast Frequency”).

. Assignment of UNIVERSITY's interest. The UNIVERSITY has determined
that it does not presently need the Wiliwilinui Booster Antenna, the Wiliwilinui
Booster Site, and/or the FCC License (including the Broadcast Frequency) to
boost KTUH's broadcast signal. In response to HPR's request, the
UNIVERSITY hereby assigns to HPR and HFR hereby accepts and assumes
the UNIVERSITY's interests in and obligations relating to the Wiliwilinui
Booster Antenna, the Wiliwilinui Booster Site, and the FCC License
{(including the Broadcast Frequency), subject to the following terms
{collectively the “Assignment"}.

1. HPR to obtain alt governmental approvals. With assistance from the
UNIVERSITY, HPR shall obtain any and all governmental approvals, at
no cost to the UNIVERSITY that may be necessary to complete the
Assignment, including, without limitation, any FCC approvals. The
UNIVERSITY understands that certain FCC Forms need to be initiated
and submitted by the UNIVERSITY. HPR will endeavor to assist the
UNIVERSITY in the UNIVERSITY's efiorts to camplete the license
assignment process.

2. HPR to accept assignment “as is.” HPR accepts_the Assignment,
including the Wiliwilinui Booster Site, the Wiliwilinui Booster Antenna,
and the FCC License (including the Broadcast Frequency) in an “as is
where is" condition, with no representations or warranties from the
UNIVERSITY or any UNIVERSITY employee, student, consultant, agent,
representative, and/or any person or entity acting on the UNIVERSITY's
behalf {collectively the “"University Agents™) and with the condition that
HPR will not assert any claims or actions against the UNIVERSITY or the
University Agents relating to the condition of the Wiliwilinui Booster Site,
the Wiliwilinui Booster Antenna, and/or the FCC License (including the
Broadcast Frequency).

3. HPR to release and discharge the UNIVERSITY. From and after the
Effective Date herein, HPR hereby releases, waives, and discharges the

UNIVERSITY from any responsibilities, obligations, claims, and/or
actions relating to this Assignment, including those that may arise from
the use of the Wiliwilinui Booster Site, the Wiliwilinui Booster Antenna,
and/or the FCC License (including the Broadcast Frequency).

4. HPR to indemnify. defend, and hold harmless the UNIVERSITY. HPR
shall indemnify, defend, and hold harmless the UNIVERSITY and the

University Agents from and against any and all any claims, demands,
suits, actions, causes of action, judgments, injunctions, orders, rulings,
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directives, penalties, assessments, liens, liabilities, losses, damages,
costs, and expenses (including reasonable attorneys’ fees and costs, by
whomsoever incurred, sustained or asserted, including, without
limitation, claims for property damage, personal injury, bodily injury,
death, lost revenues and other economic loss, and/or environmental
damage, directly or indirectly anising from or related in any way to
exercise of any rights, the performance of any obligations, and/or acts or
omissions of HPR and/or HPR's officers, employees, consultants,
agents, representatives, or any person or entity acting on behalf of HPR
{collectively the “HPR Agents"} in connection with this Assignment
and/or under or pursuant to this MOA and 1* Amendment.

HPR to pay for all assignment and operating costs. HPR shall pay for
any and all costs relating to the Assignment and completing said
Assignment, all without cost or expense to the UNIVERSITY. From and
after the Effective Date herein, HPR shall assume responsibility and pay
for any and all costs to operate, maintain, and keep in good condition
and repair the Wiliwilinui Booster Site, the Wiliwilinui Booster Antenna,
and the FCC License (including the Broadcast Frequency).

HPR to continue to aflow KTUH Co-Location. HPR shall allow the
UNIVERSITY to continue the KTUH Co-Location and continue to operate
the KTUH Transmitter from the HPR Broadcast Tower, subject to the
UNIVERSITY's rights, as described in this 1** Amendment, including the
right to move to and operate from any relocated andfor new HPR
Broadcast Tower.

MKB Agreement. HPR will secure its own use agreement with MKB for
use of the Wiliwilinui Booster Site at HPR's sole cost. The UNIVERSITY
will have no further responsibility and/or liability and shall not be bound
by or required to perform any obligation under any such separate
MKB/HPR use agreement.

University option. Prior to the expiration or sooner termination of the
HPR Lease with DLNR, and only if HPR determines not to renew said
Lease and not relocate, HPR agrees to grant the UNIVERSITY the first
right of refusal to assume ownership of the HPR Broadcast Tower and
the HPR Building (to the extent that HPR does not relocate the same to
another location to continue HPR broadcast operations) and either
accept assignment of the HPR Lease for the remaining Lease Term or
seek a new lease with DLNR for the Leased Area. HPR shall give the
UNIVERSITY at least ninety (90) days prior written notice of the
expiration or early termination of the HPR Lease and the UNIVERSITY
will thereafter notify HPR in writing whether and the extent to which the
UNIVERSITY desires to have HPR transfer ownership of the HPR
Broadcast Tower and the HPFR Building to the UNIVERSITY. Once the
UNIVERSITY so notifies HPR, HPR shall prepare the appropriate
documentation and transfer ownership of the HPR Broadcast Tower and
the HPR Building to the UNIVERSITY within sixty (60} days following the
UNIVERSITY's written notice to HPR. HPR understands that certain
FCC Forms may need to be initiated, completed and/or submitted by
HPR in connection with any such transfer of cwnership. The
UNIVERSITY will endeavor to assist HPR in HPR's efforts to complete
the transfer process. The UNIVERSITY acknowledges that the
UNIVERSITY will be responsible for paying any and all costs involved
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with obtaining any necessary government approvals, including FCC
approval.

9. HPR Relocation. HPR may offer, subject to the UNIVERSITY obtaining
proper FCC approvals, the UNIVERSITY space on its new or relocated
broadcast tower that HPR moves to after the expiration or early
termination of the HPR Lease. HPR agrees to allow the UNIVERSITY to
co-locate the KTUH Transmitter to the New HPR Tower on terms similar
to that contained in this MOA, as amended. HPR and the UNIVERSITY
agree that the UNIVERSITY will be responsible for the costs of moving
or relocating the KTUH Transmitter to the new or relocated HPR
broadcast tower.

E. KTUH Signal Strength Increase and Co-Location on other HPR Towers. If in
the future KTUH desires to increases the strength of its broadcast signal from
the HPR Broadcast Tower and/or co-locate KTUH transmitters and/or
antennas to other HPR broadcast antennas and/or towers located on the
islands of Kaua'i, Maui and/or Hawai'i, HPR shall consider these requests.

F. HPR to allow KTUH to use HPR Kaheka Site. During the KTUH Co-Location
and to connect to the KTUH Transmitter upon the HPR Broadcast Tower, the
UNIVERSITY had to install an aural studio transmitter link which link consists
of a microwave antenna, including a BEXT Transmitter (collectively the
*KTUH Microwave Antenna”), upon the roof of the HPR Kaheka Street
studio ("HPR Kaheka Site”). HPR has in the past allowed and will continue
to allow the UNIVERSITY to operate the KTUH Microwave Antenna at the
HPR Kaheka Site until the UNIVERSITY completes the relocation of the
KTUH Microwave Antenna to a site within another UNIVERSITY campus
within ninety (90) days to one hundred twenty (120) days following the
Effective Date herein (*Move-Out Date”). Upon completion of such
relocation, the UNIVERSITY will have vacated the HPR Kaheka Site. HPR
will allow the UNIVERSITY to continue to operate the KTUH Microwave
Antenna at the HPR Kaheka Site until the Move-Out Date. HPR shall
cooperate with the UNIVERSITY in the UNIVERSITY's efforts to obtain all
governmental approvals that may be necessary to stop KTUH operations at
the HPR Kaheka Site and relocate the KTUH Microwave Antenna to another
UNIVERSITY campus, including, without limitation, cooperating with the
UNIVERSITY s efforts to modify its applicable FCC licenses and approvals to
cover such relocation of the KTUH Microwave Antenna. The UNIVERSITY
acknowledges that the UNIVERSITY will be responsible for paying any and
all costs involved with cbtaining any necessary government approvals,
including any FCC approval and licenses. :

Same Definitions: Paragraph VI (Definitions) is hereby added to read as follows:

“Terms with initial capital letters used in this 15* Amendment shall have the same
meanings as that contained in the MOA."

Counterpart signatures. Paragraph VIl (Counterpart signatures} is hereby added to
read as follows:

“Counterparts; Electronic Signatures. This MOA and any amendments thereto may
be executed in counterparts, each of which shall be deemed an original, and said
counterparts shall together constitute one and the same agreement, binding all of the
parties hereto, notwithstanding zll of the parties are not signatory to the original or
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the same counterparts. For all purposes, including, without limitation, recordation,
filing, and delivery of this instrument, duplicate unexecuted pages of the counterparts
may be discarded and the remaining pages assembled as one document. The
submission of a signature page transmitted by facsimile (or similar electronic
transmission facility) or by email shall be considered as an “original” signature page
for purposes of this MOA or any amendments thereto.”

IN WITNESS WHEREQF, the parties, by their duly authorized officers, have executed this
MOA as of the Execution Date, to be effective as of the Effective Date.

DATE: é -2 §— / Gl

UNIVERSITY:

UNIVERSITY OF HAWAI'I, a body corporate
and state unlversrty of thenState of Hawai'i

Da\nd Lassner,
Its President
University of Hawai'i

Date: “'06“61\

Recommend Approvals: By %/%fl—u/

Michael Bruno
its Provost

S

University of Hawaii at Manoa

Date: /// 5’ / Z

U~

Interim Vice Chancellor for Students
hat Manoa“ (] KA

Recommend Approval:

Umversuy of Hawal
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o Spencer Oshita
‘4’ -|ﬂ Chair, UHM Student Media Board
\ t"\Jnl\.fersm,f of Hawai'i at Manoa

5 o)

Wang Si
KTUH General Manager
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UNIVERSITY Siudent Lifs and Development
trn RECEIVED 2455 Campus Road, Campus Centee
of HAWATI'I w:ﬁ?ﬁg
MANOA 15 WR-6 P5:09
WMAOR SR
ke February 25, 2015
MEMORANDLM
o Robert Bley-Vroman
Chancellor

VIA: Lori ldeg(ojgw
Interim Vice Chancellor for Students

VIA: Bonnyjean Manini J/\a
Interim Director for Office of Life and Development

FROM: Sarah Yap
Director for Student Events and Campus
Office of Student Life and Development

SUBJECT: KTUH FM 90.3 ANTENNA CO-LOCATION AGREEMENT WITH HAWAII PUBLIC RADIO

TED:

It is requested that the attached Memorandum Agreement between KTUH FM 90.3 and Hawail Public
Radio be signed so that the agreement can be executed.

Upon obtaining all required signatures.

ADDITIONAL COST:

There Is no cost to enter into this agreement with Hawali Public Radlo. Hawali Public Radlo is a partner in
learning for the students at KTUH. However, there will be costs related to the Installation of the KTUH
antenna. KTUH has set aslde funds from thelr radiothon and donations to pay for the antenna colocation
with Hawail Public Radio on Tantzlus. The cost to construct a KTUH owned tower to house an antanna
would be too costly. This solution is a8 more cost effective option.
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Attachment: Memorandum of Agreement between the University of Hawaii and Hawail Public Radio

(&ﬁm / DISAPPROVED:

)(/2,47, /W—- 3/3A’ 5

Robert Bley-Vroman Da
Interim Chancellor

Ce Nick Ciutteffi, KTUH General Manager
Alicla DeVoll, Student Media Board Chalr
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WHEREAS, HFR and the UNIVERSITY plen (o seek such approval from the State

Depariment of Land and Natura! Resourcas and/or Land Board as may be nacessary under the
HPR Lease fo accompilsh the co-location of e KTUH Transmitter to the HPR Buiiding and HPR
Broadcast Anlenna (hereafter collectively the “KTUH Co-location”),

NOW, THEREFORE, In considsration of the mutual covenants and promises herein

made, the parties do hereby agree as follows:

.

Temm of Agreement:

The term of this MOA shall be for the duration of the HPR Leass, including any
extsnsions to the HPR Lease and/or HPR's continued ownership of the HPR

Broedcast Antenna.

KTUH Refocation Ares:

HPR and the UNIVERSITY acknowledge and agrea that the KTUH Co-ocation will
be accomplished by installing the KTUH Transmitter partially in tha HPR Building (as
shown on the map atlached harelo as Exhibit A and incorporated herain by
referance) and partiafly on the HPR Broadcast Antenna (as shown on the map
attachad herelo as Exhibit B and incorporated hereln by refsrence), which togather
shall comprise the HPR Leass area to be made avallable to the UNIVERSITY for the
KTUH Transmitier and the KTUH Co-{ocation under this MOA.

BNd opars 8 K] ransmifier. The UNIVERSITY shall ba
responsibie, al the UNIVERSITY's expense, for instaling, connecting, and
operaling the KTUH Transmitter upon and at the HPR Antenna,

Fgymeni of pro<als sham o gxpanses. The UNIVERSITY will be
rasponsible for paying a pro-rata share of one third (1/3) of common expenses
incurred in relation to the maintenancs and repair of the HPR Broadcast Antenna
{(hereafter tha “UNIVERSITY's Share"),

1. UNIVERSITY's Shafe. The UNIVERSITY’s Share was determined
based on the number of broadcast stations opersting from the HPR
Building and the HPR Broadcast Antenna, with HPR having and
operating two (2) broadcast stations and KTUH having and operating
one (1) broadcast station. Such expenses shal inciude periodic
servicing and repair of the HPR Broadcast Antenna and emergency or
short notice repairs but shall not include any costs to upgrade, improve,
or expand the broadcasting range or quelity of the HPR Broadcast
Antenna.

2 HPR Pudget  HPR shall notify the UNIVERSITY In wiiting at least thirty
(30) days prior 1o the starl of each fiscal year {July 1) regarding the
estimatad annual amount of the maintenance and repair costs for the
HPR Broadcast Antenna ("HPR Budget”) and the amount of the
UNIVERSITY's Share, The UNIVERSITY shall raview the HPR Budget
and the UNIVERSITY's Share and notify HPR within ten (10) days of
raceiving the HPR Budget of any issues or concems that the
UNIVERSITY may have with respect to the HPR Budget end/or the
UNIVERSITY's Share. HPR shall address the UNIVERSITY's
issues/concems and respond to the UNIVERSITY's within ien (10) days
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UNIVERSITY, at no cost to the UNIVERSITY, keys end combinations to locks, as .
may be necessary {0 allow tha UNIVERSITY such access to the HPR Leased
Ares, the HPR Broadcast Antanna, and the HPR Building.

B. Use of HPR gepnarator. HPR will allow the UNIVERSITY to connect to and use
the HPR generator(s) localed on the HPR Leased Area in case of emergencles
and power oulages.

Mal gnce and reps gregs. HPR shall be responsible, at HPR's
expense, for keeping the HPR Leased Area, the HPR Broadcast Antenna, and
the HPR Buliding (collectively the "HPR Areas”) in good condition and repair and
shall mainiain the same, Incliuding, without limitation, making all structural repeirs
{e.g., roof replacement) and expending such capital costs as may be necessary
fo keep the HPR Areas in good condition and repalr. HPR shall not include as
part of the HPR Antenna Costs andior charge the UNIVERSITY for any such
structural repairs or capital costs incurred by HPR,

D. Grant for others to use HPR Arsas. HPR shall give the UNIVERSITY written
notice prior to granting other persons or entities the right 1o install, connect, use,
or oparate from the HPR Broadcast Antenna and/or the HPR Building. HPR shal
promptly and timely respond to sny concems raised or identified by the
UNIVERSITY and try to resolve such concems prior to allowing such other
persons and enfitias access to the HPR Areas,

V. Insurance. The UNIVERSITY, as an agency of the State of Hawasil, is self-insured
and is wiliing to provide HPR with a Siatement of Self-Insurancas (which will be
prepared by the State of Hawail Depariment of Accounting and General Services

Risk Managament Office) upon requast by HPR..

V. Modifications to the MQA
Any modifications to this MOA shall be in writing and signed by both parties.

IN WITNESS WHEREOF, the parties, by their duly authorized officers, have execuled this
MOA as of the date first above written, to be effactive as of sald date.

[Remainder of Page Intentionally LeRt Blank]
[Signatura pages to follow]
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