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IRWIN, CAMPBELL & TANNENWALD, P.C. CNNT
: . ATTORNEYS AT LAW o
. 1730 RHODE ISLAND AVENUE, N.W.
SUITE 200
WASHINGTON, D.C. 20036-3101 /7
(202) 728-0400 [ [
FAX (202) 728-0354

hesps/iwww ictpe.com : ’ 4?0’0’

FETER TANNENWALD R E CE l VED

(202) 728-0401 Ext. 105
ptannenwaid@icipe. com

July 19, 2001 JUL 1 9 2001

FEGEHAL COMIGUNICATIONS COMMIBIIEN
. LENCE OF THE RECRETRAY
Magalie Roman Salas, Secretary

Federal Communications Commission
Washington, DC 20554

Re: New NCE-FM
File No. BPED-199603516ME
Facility ID 81959
Ocean City, MD

Attention: Mail Stop 1800F3

Dear Ms. S3las:

‘ Submitted herewith in triplicate on Form 340 Supplement is a Point Supplement to the

pending application of the Executive Comunittee of the Board of Trustees of American University
for a construction permit for 4 new noncommercial educational FM broadcast station to operate
at Ocean City, Maryland.

There is only one mutually exclusive applicant: Maranatha, Inc., BPED-19951128MA.
The attached Point Supplement demonstrates a decisive Section 307(b) preference for the
Executive Commitiee, thereby eliminating the need for 2 comparative evaluation of the points for
each applicant.

If there are any questions about this matter, please contact the undersigned.,

Yery truly yours,

Peter Tannenwald

Attachment
cc: (w/atr)  Ms. Anne Healy (public file)
Thi Nguyen-Southern, Esq.
Mr. Douglas L. Vernier
Lee J. Peltzman, Esq., Counsel for Maranarha, Inc.
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Federul Communications Commission

FILE COPY ...

3060-0034

Washington, D, C, 20554

POINT SUPPLEMENT TO PENDING FCC 340 FILED PRIOR TO POINT SYSTEM
(NONCOMMERCIAL EDUCATIONAL BROADCAST STATION)

Fife Number of Application to be Supplemented: BFED-19360516ME
QOcean City, MD

City/State of Proposed Facility:

o ] TV

Lega! Name af the Licensee/Permitiee _’
The Executive Committes of the Board of Trustees of American University

Mailing Address
clo WAMU, Brandywine Bldg., American University, 4400 Massachusetts Ave., N.W,
i

StDaré: or Country (if foreign address)

Ci
\%ashington

Telephone Number (include arca eade) E-Mail Address (if available)
anna@wamu.org

202-B85-1264
Facility Tdentifier
B19%
Contuct Represcntative {if other than licenses/perntitiee) Firm or Company Name

| Anne Healy WAMU

Telephone Number (include area cade) E-Mail Address (if available)
202-885-1284 anne@wamu.org

[Sections [, 1l and VI1 of FCC 34D are not reproduced]

Secrion I

Fair Distribution of Service Pursuant fo 47 U.5.C. Section

307(b) (New and Major Changes to TM Radio Only) (Other

applicants can procsed to Segtion V)

1.

Applicant certifies that the proposed station will provide a flrst neneonmercial educationzl D Yes No
aural service to (a) at least 10 percemt of the people residing within the station’s 60 dBu {1
mV/m) service cantour and (b} to a minimum of 2,000 people, Applicanats mswering Exhibit No,

“Ygs" must provide an Exhibit.

atforn will provide a second noncammercial Yes D Na
ercent af the people residing within the station's
Applicnnts Exhibit No.
E2

Applicant certifies that the proposed st
adusational aural service to (a) at luast 10p
60 dBu {1 mV/m) service contour and (b} to & minimum of 2,000 people.
answering "Yes" must provide an Exhibit,

FCC 340 Supplament
March 2001
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This box is for FCC use only:
Technical Points:

D 0 points.

[:l | point, Applicant's propesal covers the largest area and population, and both area and pepulation are 10% greater than next

best proposal; or

D 2 points. Applicant's proposal covers the largest arsa and popitlation, and both ares and population are 23% greater than next

best proposal.

{ POINTS CLAIMED BY APPLICANT (from Questions 1-3)

L 71  TECHNICAL POINTS? (from Question 4)

[ ] T1oraLPOINTS

Section V == Tie Breakers — New and Malor Change Applications Only (used o choose among competing radio and televisicn

applicants receiving the same nwmber of points in Section 1V)

. Existing Authorizations. By placing a number in the box, the applicant gertifies that it and other parties to the application
have, as of the date of filing and pursuant to 47 C.F.R, Secrton 73.3555, attributable inierests in the staled number of relevant
broadeast station awthorizations. Radio applicants should count zll aticibutable full service radio siatians, AM and FM,
commercial and noncommercial, and FM translator statfons other then fitl-in stations or thosc identified in IV(2){(b) ebove, TV
applicants shoud count all amriburable full seryice TV stations, conunercial and noncommercial, including Class A stations.

1 [ {number of commercial and nongommersial licenses and construction permits)

2. Pending Applications. By placing a number in the box, the applicant certifies hat it and other parties to the application have,
as of the date of fling and pussuant ta 47 CF.R. Secton 73,3555, atvibutable inrerests in the stated number of pending
applications for new or major changes to relevant broadcast stations. Radio applicants should count all attributable full service
radio stations, AM and FM, comunercial and noncommercial, and FM manslator stations other than fill-1s stations or those
identified in IV(Z)}b) above. TV applicants should count zll attributable full service TV stations, eommercial and
nencommercial, including Cluss A stations,

[:] {number of pending commaercial and noncommercial applications)
The "1" pending application is the subject of this form. There are no others.

Section VI — Cerlification

I certify that the statements in this application are trug, complety, and correct 10 the best of my knowledge and behief, and are made in

good faith, | acknowledge that all certifications and attached Exhibits ure considered material representations. | hereby waive any

claim to the use of any particular frequency as against the regulatory power of the United States hecause of the previous use of the
same, whéther by license or otherwise, and request an eutherizaticn in accordance with this application. (See Section 304 of the

Communications Act of | 934, as amended.)

Typcd or Printed Name of Person Signing Typed or Printed Tile of Person Signing

: L Myers Secretary of the Executive Commitiee

Srgnature Date

July /A2 , 2001

FCC 140 Supplement (Page 3)
Muorch 2001
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Section IV - Point System Factors — New and Major Change Applications Only (used to select among mutually exclusive radio
and television applications for now stations and majer medificationsy NOTE: Applicants will not reccive any additional points for
amendmenss made after the close of the application filing window,

1.

Established I.ocal Applicant:  Applicant certifies that for at Jleast the 24 menths
immediately prior to application, snd continuing through the present, it qualifies asa local
applicant pursuant to 47 C.F.R, Secticn 73.7000, that its governing decuments require that
such localism be maintained, and that it has placed documentation of its qualifications as
an established local appiicant in a local public inspection filc and has submitted to the
Cohtmission copios of the documentation,

Diversity of Ownershlp: {a) Applicant ccrtifies that the principal community (city grade)
conteur of the proposed station as identificd in 47 C.F.R. Section 73.7003(6)(2) does not
overlap the principal community contour of any other authorized station {comparng radio
te radia and television te tclevision, including non-fill-in FM translator stations other than
thase identificd in 2(b) below) in which any party to the application has an artributable
intercst as defincd in 47 C.F.R. Scction 73.3555, that its governing docwipents require that
such diverssity be maintained, and that it has placed dosumentation of its diversity
qualifications in a lecz) public inspection filc and has submitted to the Commission copies
of the documentation.

{b) Is the applicant's certifieation to Z(a) bascd cn its exclusion of FM translator station(s)
that will be replaced with o full service station pursuant to the authorization requested here?

1f Yes, applicant must include an exhibit identifying the FM translator station guthorization
for which it will request canceilstion upan commancement of operation of the proposed full
service station (Lg.. upan its filing of a license application and receipt of program test
authority).

State-wide Network: Applicont certifies thart (2) it has NOT claimsd a credit for diversity
of ownership above: (b] it is ane of the three specific types of orpanizations described in 47
C.E 1L Section 73.7002(b)(3); and {c) it has placed documentation of its qualifications in a
focal public inspection file and has submitted to the Comniission copies of the

documentation.

Technical Parameters: Applicant certifies that the numbers in the boxes below sccurately
reflect the new area and popuiation that its proposal would scrve with a 60 dBu (FM) ar
Grade B (TV) signal meusured in accordance with the standard predicted contours in 47
C.ER, Sections 73.313(c) (FM) and 73.683(TV) and that it has documented the basis for
its caleulations in the local public inspection file and has submiticd copics to the
Commission.  Major modifieation applicants should include new area proposed only
{exclude any arca alrcady within the station's existing sarvice area). (Points, if any, will be
determined by FCC)

New area scrved in square kilometers {oxcluding arcas of warter):

Papulation served based on the most recent censws block data fram the United States
Burezu of Census using the centroid method:

FCC 340 Supplernem (Fage 2)
harch 200]

D Yes (3 points) No {0 points)

Yos (2 points) D No {0 points)

See Attached Exhibit [-1.

D Yes No

Exhibit No.

D Yes (2 points) No (0 points)

Yes ]:lNo

58458
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E.% EXHIBIT L-=1

AMERICAN UNIVERSITY

W A 8 H I N & T & N, pcC

Tuly 18, 2001

Magalie Roman Salas, Secrerary
Federal Commurications Commissian
Washington, DC 20554

Dear Ms, Salas:

This letter is provided as an attachment to Form 340-SUPP, being filed by
the Executive Camumitree of the Board of Trusiees of American University, with rESpECt 1o 2
pending application for a new noncommercial FM radio station in Ocean City, Maryland.

American University was incorporated by an Act of the Congress of the United States on
February 24, 1893 (27 Stat. 476). The University’s charter may be amended oaly by 2 further Act of
Congress. Therefore, it is not possible for the University to amend its charter to preserve diversity
of ownership of radio stations. However, Article XVIII of the University's By-Laws, 2 copy of
which 15 attached, prohibits any trustee having a conflict of interest or possible appearance of
conflict of private or business interest from voting on any marter, or being conated in determining
quorum, with respecr 1o such conflict.

It is the opinjon of this office that the holding of any atrributable broadcast media interest
that would conflict with the University's commaitment wo preserve diversity of ownership in
connection with irs Ocean Ciry applicanion would constiture 2 conflict of interest thar would invoke

Article XVIII,
Very truly yeurs,

T Mg o Fet

Thi Nguyven-Southern
Agsistant University Counsel

OFFIcE oF UnivERSITY COUNSEL
4400 MASSACHUSHTTS AVENUE, NW  WasimeTow, DC Z0016-8165 202-885-3285 Fax: 202-B85-3278
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ARTICLE XviN
Conflicts of Interest

Secden 1.

Arny conflict of interest or possible appearance of conflict of private or business Interser on the part of any
wstes shall be discdosed to the other members of the Board and made 2 marter of wrirten reeard through
an wppropriate procedure, ‘

Seerion 2. )
Any wstes having condiet of intcrest or possible appaamuca of conflicr of private or business infenst o
any maner shall net vore on such matter and shall not be counted in decermining the qumru.m’ for e
maeting, even where permiced by law. The minutes of the mesting shall reflect char a disclosure was madc,
the ghstetition Som voting, and the quesum sitnation,
Secoon 3. '
The foregoing requirements shall not prevent the rrustee from beiefly staring his'her position on the marter,
nor frosm answering pernnent guestions from other Board members,

Sacrien £.
Any new Board member shall be advised of this polisy when enteting upon the durtics of the office and shall

comply with these procedures.

BYLAW AMENDMENTS AND REVISIONS

Effective Qctober 31, 1942, Amended: January 12, 1945; June 2, 1947; April 17, 19428; May 28, 1949; Octeber
29, 1945; April 18, 1953; October 31, 1953; January 12, 1957; June 4, 1960; Nuvember 25, 1963; Tune 12,
1965, April 30, 1966; and revised =ffestive Apr) 29, 1972 and amended, April 24, 19768; Occaber 2.5,_1579;
Ocrober 24, 1980; October 23, 1981: May 7. 1982; March 4, 1983; Ocober 25. 1985; May 8, 1987, March 2,
1990; March 1, 1991; February 28, 1992; Oceober 29, 1993; May 5, 1985; November 17, 1995; Macch &, 1996:
Tebruary 28, 1997; Ocrober 31, 1957; May 15, 1998; Sepreeaber 18, 1958. -
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Doug Vernier

1600 Picturesque Drive
Cedar Falls, lowa 50613

Telecommunication Consultants

EXHIBIT #E1
ENGINEERING STATEMENT

Concerning the Application of
The Executive Committee of the Board of Trustees
Of American University
To Supplement the Pending Application
BPED19960516ME
To Construct a New Non-Commercial FM Station
To Serve Ocean City, Maryland

May, 2001

Channel 202B 50 kW ERP

This engineering statement supports the supplement to the pending application filed by
the Executive Committee of the Board of Trustees of American University to construct a
new non-commercial FM station to serve Ocean City, Maryland.

Exhibit #E2 is a map depicting first and second aural service pursuant to 47 U.S.C.
Section 307(b). The land arsa within the proposed one mV/m contour amounts to 5,845.8
square kilometers." The population within the 60 dBu service contour was determined to
be 297,054 people through the use of a computer program which extracts a popuiation
count based on population centroids defined by U.S. Census 2000 (PL-94-171) digital
census data ?

The 80 dBu contours of all existing NCE FM stations that overlap the proposed facility
were then added to the map. The population in each contour overlap area was calcuiated
using the same method as above. The areas of second service or above were then
subtracted from the whole, leaving 420 people recaiving first service from the proposed
station, or 0.14% of the people residing in the coverage area. The totz! population
receiving second service or better is 79,451, or 26.7% of the population within the
proposed 1 mV/m contour.

' The land area within the 80 dBu contour was determined using & compensating polar planimeter.

? Population served based on the most recent (2000) census block data from the United States Census
Bureau using the centrold methiod (PL-94-171).

Phope: (319) 266-8402 E-mail; dvernier@v-soft.com : Fax: {319) 266-9212
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Ex #E1, Pg #2

Applying a similar analysis to the mutually exclusive application of Maranatha, Inc.,
BPED19851128MA, results in a total population within the 60 dBu setvice area of
176,750, a first service to 14,972 persons {8.5%), and total receiving a second service

or better of 62,481 {36.3%).

Page #3 of this exhibit {Ex. # E1 ) is a declaration made by the preparer, Doug Vernier,
attesting to his gualifications.
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Page #3

Declaration:

|, Doug Vernier, declare that | have received training as an engineer from the University
of Michigan School of Engineering. That, | have received degrees from the University in
the field of Broadcast Telecommunications. That, | have been active in broadcast

consulting for over 25 years;

That, | have held a Federal Communications Commissicn First Class Radiotelephone
License continually since 1964. In 1985, this license was reissuec by the Commission as
a lifetime General Radiotelephone license no, PG-16-16464;

That, | am certified as a Professiona!l Broadcast Engineer (#50258) by the Society of
Broadcast Enginsers, Indianapclis, Indiana. {Re-certified 11/85.)

That, my qualifications are a matter of record with the Federal Communications
Commission:

That, | have been retained by American University, Washington D.C., and as such have
preparsd the engineering showings appended hereto;

That, a portion of the exhibits contained herein were prepared under my supervision by
Kate Michler, Associate;

That, | have prepared these engineering showings, the technical information contained in
same and the facts stated within are true of my knowledge:

That, under penalty 6f parjury, | declare that the foregoing is correct,

i (—\ 6 ~
\,F\ aakd (UJ\ 0 M~ Douglas L. Vernier

Exscuted on May 28, 2001

Subscribed and sworn before me this 28th day of May, 2001,

Ngtary Public in and for thg State of lowa

My Commission Expires August 10, 2001
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