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EXHIBIT 17
(Section IV, Question 8(a))

REQUEST FOR CONTINUED SATELLITE EXEMPTION
PURSUANT TO 47 C.F.R. § 73.3555, NOTE 5

This application seeks Commission consent to the transfer of control from

Smith Broadcasting Partners, L.P. ("SBPLP"), to Dr. William Cunningham and William S.

Banowsky, Jr. (collectively, the "Transferees"), of STC License Company (“STC”).  STC is

the licensee of 11 television stations, including the following four North Dakota stations:

KFYR-TV, Bismarck; KQCD-TV, Dickinson; KMOT(TV), Minot; and KUMV-TV, Williston

(collectively, the "Stations").  KQCD-TV, KMOT, and KUMV-TV (collectively, the

“Satellites”), have operated as satellite stations of KFYR-TV since each commenced

operations.  When STC first acquired the Stations three years ago, it demonstrated that the

Satellites continued to qualify for the Note 5 satellite exemption under Section 73.3555 of

the Commission's Rules. 1/  In approving that transaction (and, in 2000, the transfer of

control of STC License Company to SBPLP), the Commission reaffirmed that the

Satellites continue to qualify for the satellite exemption. 2/  For the reasons set forth below,

STC, SBPLP and the Transferees hereby request that the Commission approve a

continuation of the Note 5 exemption for the Satellites, so that STC may continue to control

KFYR-TV as well as the Satellites following consummation of the proposed transaction.

                                                
1/  See Attachment 1 (including copy of 1998 Request for Continued Satellite
Exemption, with its Engineering Exhibit ("Engineering Study") and statement from an
experienced media broker (the "Broker Statement").)

2/  See, FCC File Nos.BALCT-19980506IA , et seq., and FCC File Nos. BTCCT-
20000314AAH, et seq.
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The Satellites currently retransmit substantially all of KFYR-TV’s

programming and the Stations all serve the Bismarck-Dickinson-Minot Designated Market

Area (the “Bismarck DMA” or “Bismarck Market”).  Each of the Satellites presumptively

qualifies for operation as a satellite of KFYR-TV under the three criteria used to determine

whether the public interest will be served by a satellite waiver. 3/

1. None of the Satellites’ City-Grade Contours Overlaps
That of KFYR-TV.

KFYR-TV and its Satellites satisfy the first criterion established in the

Commission’s TV Satellite Order for a satellite waiver: there is no overlap between KFYR-

TV's city-grade contour and that of any of the Satellites 4/  Thus, the  first criterion for

exemption from Section 73.3555 of the Commission's Rules is satisfied.

2. The Satellites Provide Service to Underserved Areas.

The second criterion set forth in the TV Satellite Order is that a satellite

station must serve an underserved area.  For the purposes of the Commission's

presumptive criteria for satellite operation, an underserved area is defined as one in which

                                                
3/ Report and Order, Television Satellite Stations, 6 FCC Rcd 4212 (1991), on
recon., Second Further Notice of Proposed Rule Making in MM Docket No. 87-8, 6 FCC
Rcd 5010 (1991), on further recon., Review of the Commission’s Regulations Governing
Television Broadcasting, 10 FCC Rcd 3524 (1995) (collectively, the “TV Satellite Order”).
See also Review of the Commission's Regulations Governing Television Broadcasting,
14 FCC Rcd 12903, 12943 (1999) (Commission will continue to except satellite stations
from the new television duopoly rule).

4/ In fact, even KFYR-TV's Grade A contour does not overlap that of any of the
Satellites.  See Attachment 1, Engineering Study at Figure 2.  None of the Stations has
changed its authorized parameters since 1998. See CDBS database as of Dec. 21, 2001.
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there are two or fewer television stations (including all commercial, noncommercial

educational and satellite stations) licensed to the satellite's community of license (the

"transmission" test) or, alternatively, one in which 25% or more of the area within the

satellite's Grade B contour (and outside the parent's Grade B contour) receives four or

fewer television services (the "reception" test).  5/

Each of the Satellites satisfies the reception test.  In 1998, STC

demonstrated that far more than 25 percent of the area outside KFYR-TV's Grade B

contour, but within the Grade B contour of any of KMOT, KUMV-TV, or KQCD-TV,  is

served by four or fewer television services. 6/  Of the 21,364 square kilometers that are

within KMOT's Grade B contour, but not within KFYR-TV’s Grade B contour, 96 percent of

that area received four or fewer television services.  Of the 24,488 square kilometers that

are within KUMV-TV's Grade B contour, but not within KFYR-TV's Grade B contour, 98

percent of the area is served by four or fewer television services.  Also, of the 22,056

square kilometers that are within KQCD-TV's Grade B contour but not within KFYR-TV's

Grade B contour, 98 percent of the area is served by four or fewer television services.

Since 1998, based on an analysis of the stations included in the Engineering

Study, there has been no material change in these figures.  None of the Stations has

changed its technical parameters.  In addition, of the stations identified in the Engineering

Study that overlap any of the three Satellites, three (K21EU, K31EQ and K13IQ) have been

cancelled or are no longer listed in the Commission's database.  Also, only three of these

                                                
5/  See TV Satellite Order at 4215 (¶ 19).

6/  See Attachment 1, Engineering Study at 2-3.
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stations (K28EP, KXMD-TV and KXND(TV)) have made any technical changes to their

facilities since 1998. 7/  The latter two of these stations already were counted as serving

much of the Grade B contours of one or more of the Satellites.  Therefore, any changes to

these two stations' operating parameters is unlikely to affect materially the underserved

area served by the Satellites.  As for K28EP, which served three percent of the area within

KQCD-TV's Grade B contour, there is no change that this translator station could have

made that is so significant as to reduce the underserved area within KQCD-TV's Grade B

contour below the 25 percent standard.  Accordingly, each of the Satellites continues to

satisfy the second criterion for exemption from Section 73.3555 of the Rules.

3. No Alternative Buyer is Ready and Able to Operate the
Satellites as Stand-Alone Stations.

The third criterion established in the TV Satellite Order, as clarified through

more recent precedent, requires that market conditions must be such that no alternative

buyer would purchase and operate the proposed satellite as a full-service, stand-alone

station. 8/  An analysis of the current Bismarck DMA provides compelling evidence that

none of the Satellites’ communities is economically capable of supporting a stand-alone

station.

                                                
7/  See CDBS database as of Dec. 21, 2001.

8/  See, e.g., Roy M. Speer, 11 FCC Rcd 14147, 14165-66 ( ¶¶  43-45) (1996)
(reauthorizing satellite exemption in connection with transfer of control even without
evidence of efforts to sell satellite station separately when satellite station was not “a
financially viable stand-alone station”), aff’d, 11 FCC Rcd 18393 (1996).
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First and foremost among the factors demonstrating that the Satellites

cannot operate as stand-alone stations is their technical inability to reach enough viewers

to generate sufficient advertising support.  The Bismarck DMA is among the most sparsely

populated of any market in the United States, with only 136,000 television households

scattered throughout more than half of North Dakota (as well as parts of other states),

covering more than 40 counties. 9/  The DMA is roughly 480 kilometers (300 miles) from

Rolette County to Daniels County east to west and roughly 385 kilometers or more (225

miles) from Rolette County to Campbell County north to south and the average population

density of the entire DMA is less than one television household per square kilometer.  Even

the most populated county in the DMA has only 26,470 television households. 10/

Second, the market itself demonstrates the necessity of satellites to serve

the sparsely populated market: every full-power commercial station in the Bismarck DMA

has at least one satellite station. 11/  In the Bismarck Market, satellites offer the only

feasible way to provide local television service to large segments of the DMA.

Third, no qualified party has inquired about making any of the Satellites a

stand-alone facility. 12/  Recent economic studies have confirmed that the market to buy or

                                                
9/  See Television & Cable Factbook 2001 at A-932.

10/  See Broadcasting & Cable Yearbook 2001 at B-208.

11/  See Television & Cable Factbook 2001 at A-932 to A-949.

12/  In an attachment to the 1998 Request, an experienced media broker confirmed that
he never “considered listing any of the Satellites as a separate station,” as he does not
“believe that any of the Satellites could survive as a stand-alone station” given the sparse
population of the Bismarck DMA.  See Attachment 1, Broker Statement.  The broker also
noted that “the Satellites would be unable to afford the equipment and staff necessary to
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sell any individual television station is extremely weak. 13/  In light of the imminent and

substantial costs of constructing and operating digital facilities for each of the Stations, and

the current economic recession, which has negatively affected all of the Stations, it is not

feasible for any party to operate any of the Satellites as a stand-alone facility. 14/

Accordingly, STC respectfully submits that none of the Satellites could survive as a stand-

alone operation.

CONCLUSION

The material facts and circumstances relevant to the Commission’s analysis

confirm that the public interest would be served by continuing the Satellites’ status:

(1) there is no city-grade contour overlap between KFYR-TV and the Satellites; (2) each of

the Satellites serves an underserved area; and (3) none of the Satellites would be

economically viable as a stand-alone station.  Furthermore, grant of the present request

would not diminish diversity or competition, as it would simply preserve the Satellites’ long-

established relationship with KFYR-TV.  Given the market circumstances discussed above,

                                                                                                                                                            
operate as a viable stand-alone station” or “compete with the other stand-alone stations in
that DMA, each of which has one or more satellite stations” of its own.  See id.

13/  See, e.g., Mark Fratrik, PhD, Vice President, BIA Financial Network, State of the
Television Industry 2001, Ownership Report:  What is Owned by Whom and Where at 16
("The general poor health of the economy and the advertising marketplace has made it
less attractive to purchase television stations.  Added to that are the high costs of
transitioning to digital television, especially for stations located in mid - to small - sized
markets. . . .Taken all together these factors have depressed the buying and selling of
television stations.")

14/  See, e.g., Steve McClellan, Through a Crystal Ball Darkly, Broadcasting & Cable
at 5-8 (rel. September 10, 2001) (detailing continued depressed forecasts for television
advertising market that is "about as bad" as some analysts have ever seen).
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absent their parent-satellite relationship with KFYR-TV, the Satellites would be unable to

continue to provide their current level of service, and many residents of western North

Dakota would lose their only NBC-affiliated television service.
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