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Counselors at Law

Aaron P. Shainis Suite 240 Stephen T. Lovelady
aaron@s-plaw.com 1850 M Street, NW steve@s-plaw.com

Lee J. Peltzman (retired) Washington, D.C. 20036 Susan A. Marshall
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Tel (202) 293-0011
Fax (202) 293-0810
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July 5, 2022

VIA FEDERAL EXPRESS

Federal Communications Commission
Office of the Secretary

45 L Street NE

Washington, DC 20554

Dear Sir/Madam:
G.LG., Inc. (“G.I.G.” or “Licensee”), by its attorney, submits its response to the May 20,
2022 letter of inquiry. A copy is attached (Attachment A). At the outset, it should be noted that
KCPO has been broadcasting on Channel 26 since grant of its application File No. 0000110806
to flash-cut on Channel 26. A copy of that authorization is attached (Attachment B).
Inadvertently, the Licensee failed to file a license to cover. However, it has been operating on
Channel 26 since April of 2020. In this regard, attached are the following:
¢ Declaration of John Small (Attachment C).
e Declaration of Gary Dykstra (Attachment D).
¢ Declaration of Richard C. Hookie (Attachment E).
e Declaration of David Ryan (Attachment F).
As will be seen, these declarants all confirm operation of Station KCPO since April of
2020. Furthermore, Attachment G is a letter from Jay Schaefer, Executive Director, Main Street

Living, stating appreciation that KCPO has been broadcasting its locally produced programming
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each Sunday. That letter is dated May 25, 2022. See also the June 30, 2022 letter signed by
Jeffrey Boer, the Executive Producer of Team Wild Dakota (Attachment H). Mr., Boer references
the long-standing relationship with KCPO.

Attachment I are the contemporaneous computer logs relative to programming broadcast
on KCPO beginning in April of 2020. Due to the volume, only a sampling of the logs are
submitted. Should the Commission so request, all logs will be provided. This is further evidence
of the station’s operation.

It is submitted that the failure to file the license to cover was inadvertent.! Moreover,
relative to the FCC’s Memorandum Opinion and Order and Notice of Apparent Liability for

Forfeiture, DA 22-627, released June 10, 2022, Methow Valley Communications District, it is

submitted that the fact pattern in that case is directly on point with the instant situation.?

Respectfully submitted,

NN Y Y
Alaron P. Shainis
Counsel for G.I.G., Inc.

Enclosures

cc (via e-mail): Robin Fagan (Robin.Fagan@fcc.gov)

! G.1.G., subject to Commission guidance, would file a license to cover immediately, should the Commission allow
it to do so.

2 G.I.G. has long been struggling financially. It could not afford to pay a similar forfeiture and would, at the
appropriate time, submit financial documentation to support its claim.
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Federal Communications Commission
Washington, D.C.20554

May 20,2022

SENT VIA CERTIFIED MAIL AND ELECTRONIC MAIL

G.1.G., Inc.
Charles Poppen
PO Box 88336
Sioux Falls, SD 57109
cpoppen@kepo.tv
Inre: KCPO-LP, Sioux Falls, SD
Facility ID No. 26041
File Nos. 0000176044 and 0000110806
. Operational and Construction Permit
Status Inquiry
Dear Licensee:

Based on Commission records, it appears you improperly certified in the license renewal
application for low power television (LPTV) station KCPO-LP, Sioux Falls, South Dakota (Station or
KCPO) that the Station was operational and had not been silent for more than 30 days at the time of
filing.! Furthermore, the Station was granted a digital construction permit that expired on January 10,
2022.2 The Commission has no record that you filed the requisite application for license to cover by the
July 13, 2021 the expiration of the construction permit. This letter provides you 30 days to explain these
inconsistencies and potential improper certifications, and to clarify whether the Station’s digital facility
was in fact timely constructed in a manner consistent with its authorization.

As a former analog station, the Station was required to cease analog operation by 11:59 p.m. on July
13,2021.3 However, in the Station’s December 2021 Renewal Application, you certified that the facility
was both operational and that the Station had not been silent for more than 30 days.* It thus appears you
either failed to make the proper certification in the Station’s license renewal application or that the Station
was operating (in either analog or digital) without a valid authorization.

Furthermore, on April 20, 2020, the Station was granted a construction permit to flash-cut its analog
operations to digital operations on its licensed channel (Channel 26). As a former analog station, the
construction permit carried an expiration date of July 13,2021.5 On April 28, 2021, the Station was

! File No. 0000176044, TV Translator LPTV Certifications, Questions 1 and 8 (filed December 1,202 1) (Renewal
Application).

2 See File No. 0000139698 (filed March 15,2021) (Request for Extension of Time) and 0000110806 (filed Mar
31,2020) (Application for DigitalFlash Cutfor LPTV Station). .

347CFR §74.731. See e.g., Media Bureau Reminds Low Power Television and Television Translator Stations of
July 13,2021, Digital Transition Date, Public Notice,36 FCCRcd 4771 (MB2021).

4 Supranote 1.

5 See 47 CFR § 74.788(a); Amendment of Parts 73 and 74 of the Commission’s Rules to Establish Rules for Digital
Low Power Television and Television Transiator Stations, MB DocketNo. 03-185, Third Reportand Order and
Fourth Notice of Proposed Rulemaking, 30 FCC Red 14927, 14932-33, para. 9 (2015). In that decision, the




granted an extension of its construction permit to January 10, 2022.% To date, we have no record that you
filed an application for license to cover. Section 74.788(b) of the Commission’s rules states that: “Any
construction permit for which construction has not been completed and for which an application for
license or extension of time has not been filed, shall be automatically forfeited upon expiration without
any further affirmative cancellation by the Commission.” As such, the construction permit has been
automatically forfeited.®

Based on the facts above, you are requested to (1) demonstrate whether the Station’s digital
facility was in fact constructed by January 10, 2022; and (2) provide the Station’s operational history
since the April 20, 2020 grant date of its last license renewal application.® For any period the Station was
operational since April 20, 2020, please provide the dates of operation, the Station’s technical operating
parameters, mode of operation (i.e., analog or digital), specific evidence of the Station’s operation
throughout the entire period of operation, and the valid authorization under which the Station operated. 1°
For any period that the Station was silent, please provide the Station’s dates of silence and an explanation
for the Station’s silence. To the extent you made incorrect certifications in the Station’s Renewal
Application, please explain these inaccuracies.

The written response to this letter must be supported by a declaration from an individual with
personal knowledge of the facts and signed under penalty of perjury that the facts and information

Commission extended the LPTV digitaltransition date and all valid digital construction permit expiration dates for
analog stations until 12 m onths following the completion ofthe 39-month post-Incentive Auction transition period,
or 51 months from the completion of the Incentive Auctionandthe release ofthe Closing and Channel
Reassignment PublicNotice. Id. See Incentive Auction Closing and Channel Reassignment PublicNotice: The
Broadcast Television Incentive AuctionCloses; Reverse Auctionand Forward Auction Results Announced; Final
Television Band Channel Assignments Announced: Post-Auction Deadlines Announced, Public Notice,32 FCCRed
2786 (IATF and MB 2018) (Closing and Channel Reassigrment Public Notice). Given the April 13,2017 release
date ofthe Closing and Channel Reassignment Public Notice, the LPTV digitaltransition date and expiration date of
all analog stations’ digital construction permits were set as July 13,2021

§ File No.0000139698.
747 CFR § 74.788(b).

8 Cancellation of thestations’ construction pemits and deletion oftheir call signs by Media Bureau staff in the
Licensing and Management System (LMS) is an administerial function and does not constitute an official
Commission a ctionnorrequire any affirmative cancellation bythe Commission. See, e.g., Media Bureau Reminds
Remaining Low Power Television and Television Translator Stations thatthe July 13, 2021 Digital Transition Date
and Oher Important Deadlines are One Week Away, Public Notice, DA 21-786 (MB, rel. July 6,2021); Media
Bureau Reminds Remaining Analog Low Power Television and Television Translator Stations Without Digital
Construction Permits to File Immediately in Order to Ensure A Successful Digital Transition, Public Notice, DA 21-
684 VB, rel June 11,2021); 86 FR 32262 (June 17,2021),

9 See File No. BRTVL-20140402AAQ (License Renewal Authorization, granted Aprii20,2020).

10 This evidence mustindicate the location, effective radiated power and antenna heightabove ground levelfor all
periods of operation. Also include copies ofallleases, personnelrecords (including payrolirecords appropriately
redacted to protectthe privacy of individual employees), engineering records, electricity bills and stationrecords,
including EAS logs, forallperiods. In addition, youmust provide copies of all mvoices, bills, checks written or
received, credit card charges, wire transfers or deposits of funds relating to the Station’s operation. Further, if the
Station uses accounting software to maintain financialrecords, you mustprovide printouts of the data recorded for
this period. You mustalso include pictures of the Station’s stud io facilities and transmission facilities during this
timeframeand provide exact Station coordinates. Ifcertain information requested cannotbe provided, please
explain why.




provided in the response are both true and correct.!! If the Station’s digital facility has been constructed,
the Station is instructed to immediately file a license to cover and, as an attachment, a request for
reinstatement of the Station’s construction permit and waiver of any applicable rules. 12

If you fail to reply to this letter and or do not provide all requested information and documents
within 30 days from the date of this letter, the Commission’s public and internal databases WILL BE
MODIFIED to indicate that the digital construction permit (File No. 0000139698) for the Station has
been automatically FORFEITED, 3 the license (File No. BLTTL-20011029AAL) for the Station has
been automatically CANCELED, 4 the Station’s pending application for license renewal (File No.
0000176044) will be DISMISSED, and its call sign will be DELETED. !>

Documents sent in response to this letter shall be addressed to FCC, Office of the Secretary, 45 L
Street, NE, Washington, DC 20554, and emailed to Robin Fagan at the address below.

Please direct any questions concerning the content of this letter to Robin Fagan at
Robin.Fagan@fcc. gov.

Sincerely,

/s/

Barbara Kreisman
Chief, Video Division
Media Bureau

cc (via electronic mail): Aaron P. Shainis, Esq. (aaron@s-plaw.com)

1 See47CFR § 1.16.

12 As part of the Station’s application for license to cover, youshould provide the exact date construction was
completed. You must also include copies ofall leases, personnel records (including payrollrecords appropriately
redactedto protectthe privacy of individual employees), engineering records, electricity bills, and stationrecords,
including EAS logs, since construction was completed. Inaddition, you must provide copies of all invoices, bills,
checks written orreceived, credit card charges, wire transfers or deposits of funds relating to the Station’s
construction and subsequent operation. Finally,youmustalso include pictures of the Station’s transmission
facilities. This information mustbe supported by a declaration from an individual with personalknowledge ofthe
facts and signed under penalty of perjury that the facts and information provided are both true and correct. If certain
information requested cannot be provided, please explain why.

3 47 CFR § 74.783(b).
1447 CFR § 74.73 1(m)

15 See supranote 8.
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Federal Communications Commission

LOW POWER TELEVISION BROADCAST STATION
CONSTRUCTION PERMIT

Licensee/Permittee
G.1.G., INC.

PO Box 88336

Sioux Falls, SD, 57109

Facility ID: 26041
NTSC TSID:
Digital TSID:

This Permit Modifies License File No.

BLTTL-20011029AAL

Call Sign File Number
KCPO-LD 0000110806

Grant Date
04/20/2020

Expiration Date
07/13/2021

Hours of Operation
Unlimited

Station Location

City SIOUX FALLS
State SD

Frequency (MHz)
542.0 - 548.0

Station Channel
26

1038384

Antenna Structure Registration Number

Transmitter

Rules.

Type Accepted. See Sections 74.750 of the Commission's

Transmitter Output Power(kW)
As required to achieve authorized ERP.

Antenna Coordinates

Latitude 43-31-56,0 N
Longitude 96-44-21.0 W

Antenna Type
Non-Directional

Description of Antenna

Make AND
Model ALLP8M1-HSO -26

Major Lobe Directions
N/A

0.25

Antenna Beam Tilt (Degrees Electrical)

Antenna Beam Tilt (Degrees Mechanical @ Degrees
Azimuth)
Not Applicable




Maximum Effective Radiated Power (Average)
2,79 kw
4.46 DBK

Height of Radiated Center Above Ground (Meters)
37.3

Height of Radiated Center Above Mean Sea Level
(Meters)
494.5

Out-Of-Channel Emission Mask
Full Service

Overall Height of Antenna Structure Above Ground
(Meters)
See the registration for this antenna structure.

Waivers/Special Conditions

* This authorization is subject to the condition that low power television is a secondary service, and that low
power television and television translator stations must not cause interference to the reception of existing or
future full service television stations on either allotted NTSC or DTV channels, and must accept interference

from such stations.

Subject to the provisions of the Communications Act of 1934, as amended, subsequent acts and treaties, and all
regulations heretofore or hereafter made by this Commission, and further subject to the conditions set forth in this
permit, the permittee is hereby authorized to construct the radio transmitting apparatus herein described. Installation
and adjustment of equipment not specifically set forth herein shall be in accordance with representations contained in
the permittee's application for construction permit except for such modifications as are presently permitted, without

application, by the Commission's Rules.

Equipment and program tests shall be conducted only pursuant to Sections 73.1610 and 73.1620 of the

Commission's Rules.
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DECLARATION

My name is John Small. I hereby state, under penalty of perjury, the following:
Since April of 2020, My wife and I have often watched KCPO TV digital channel 26 on
our television set located at 6116 W. Sioux K Court, Sioux Falls, South Dakota, 57106.

With an antenna I receive most of the off air channels, in particular KCPO TV,

As a business owner who has advertised on KCPO TV I can tell you I
wouldn’t have had the response I experienced if KCPO wasn’t broadeasting.

MEWM )16 2227

Pk s
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DECLARATION

My name is Gary Dykstra. I hereby state, under penalty of perjury, the following:
Since late April of 2020, I have watched KCPO TV digital channel 26 often on
my television set located at 922 South Duluth Avenue, Sioux Falls, South Dakota, 57104.
With an antenna I receive most of the off air channels, in particular KCPO TV.

KCPO TV delivers programming I cannot get anywhere else. I appreciate it very much.

xg]my DZ]//\JLT

Dated: (0'1'2022
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DECLARATION

My name is Richard C. Hookie. I hereby state, under penalty of perjury, the following:
Since April of 2020, I have enjoyed watching KCPO TV digital channel 26 regularly on

my television sets located at 609 West 1+ Street, Sioux Falls, South Dakota, 57104.

With an antenna I receive most of the off air channels, in particular KCPO TV.

Name:

vt S0 2
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DECLARATION

My name is David Ryan. I hereby state, under penalty of perjury, the following:

Since April of 2020, I have watched KCPO TV digital channel 26 regularly on

my television set located at 619 North Walts Avenue, Sioux Falls, South Dakota, 57104.

With an antenna I receive most of the off air channels, in particular KCPO TV.

Dﬁanréz/ Qxy@ﬂ/

Name:

Dated: S-26-27)
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Main Street Living

1400 S Duluth Ave
Sioux Falls, SD 57105
www.mainstreetliving.com

5-25-2022

Charles Poppen
KCPO TV

P.O. Box 88336
Sioux Falls, SD
57109

Dear Mr. Poppen,

| am writing to express how grateful we are to you for broadcasting our locally produced
Main Street Living programs each Sunday, over the years, without fail. We greatly appreciate
the service you provide in doing this, and we regularly hear from viewers who appreciate it as
well.

If there’s anything we can do to strengthen our relationship and improve our programs and
reach, please contact me anytime.

Sincerely,
Jay Schaefer

Executive Director
Main Street Living
jay@mainstreetliving.com
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06/30/02
TO - The South Dakota Channel - KCPO

Both LaVerne and myself want to thank THE SOUTH DAKOTA CHANNEL - KCPO
for continuing to be Wild Dakota's premier broadcast partner. We're celebrating
over 500 episodes with nearly 20 years of production! We have benefited,
tremendouseoy over the years, from your support and viewer reach. Everyone
Deserves access to programing like the South Dakota Cahnnel! Looking forward
to the future of our program and growth of KCPO's reach to our audience!

Thank you from all of us at Team Wild Dakota!
Executive Producer
Jeffrey Boer

wild Dakota TV 601 East 3rd Street, Lyons South Dakota 57041 605-543-6600
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