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PETITION FOR WAIVER 
 
 Radiant Light Broadcasting (“RLB”) hereby respectfully petitions for waiver of Section 

73.3598(e) of the Commission’s rules for its failure to file a license to cover application before the 

expiration date of the digital construction permit (File No. 0000029552) (“Digital Construction 

Permit”) associated with low power television station KWWO-LD, Walla Walla, Washington 

(Facility ID No. 54456) (“Station”).  Specifically, RLB requests that the Commission: (1) reinstate 

the Digital Construction Permit; and (2) permit the late filing of the pending application for a 

license to cover the Digital Construction Permit (File No. 0000196529) (“LTC Application”).  For 

the reasons stated herein, the requested relief is fully warranted.   

BACKGROUND 

Since 1988, RLB has served as an enduring source of thoughtful and thought-provoking 

media that educates, informs, and inspires.  RLB is a local, independently owned and operated, 

viewer-supported, faith-based, non-profit organization that provides religious programming on the 

Station to serve Walla Walla, Washington and the surrounding areas.  For many years, the Station 

operated on Channel 47.  However, as a result of the Broadcast Incentive Auction, the Station was 

forced to transition to Channel 32.  On August 29, 2017, RLB filed the application for the Digital 

Construction Permit.  Simultaneously, RLB filed a Request for Special Temporary Authority 

(“STA Request”), proposing temporary digital operations for the Station because of T-Mobile’s 

requirement that RLB clear Channel 47 before the Station’s transition date (File No. 0000029553)  

The STA Request was granted on September 7, 2017, and expired on March 7, 2018.  The Digital 

Construction Permit was subsequently granted on June 6, 2018, and was due to expire on June 6, 

2021. 

On December 24, 2018 – well in advance of the June 6, 2021 deadline – RLB timely 

completed construction of the Station’s digital facilities pursuant to its Digital Construction Permit 
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and commenced broadcasting.  However, pursuant to Section 74.788(a) of the Commission’s rules, 

the Station’s Digital Construction Permit may have expired on June 6, 2021 because RLB 

neglected to file the LTC Application before that date.  (The LTC Application was filed on August 

1, 2022).  The Commission’s staff has informally advised RLB that the LTC Application could 

not be granted until the Digital Construction Permit was reinstated. 

Evidence of RLB’s successful buildout of the Station’s Digital Construction Permit during 

the Summer of 2018 is set forth herein.  The installation was performed and/or overseen by Rob 

Stilson, of RS Technology, and a Declaration executed by Mr. Stilson to that effect is attached 

hereto (Exhibit A).   Also attached, at Exhibit B, are invoices from RS Technology describing the 

work that was undertaken at that time.1  Attached as Exhibit C is the Declaration of Eric Pirozok, 

the General Manager of RLB, who is certifying under penalty of perjury that RLB completed 

construction pursuant to the Digital Construction Permit as of August 12, 2018.  (However, as set 

forth in Mr. Pirozok’s Declaration, the Station did not commence broadcasting until December 24, 

2018 because it took until that date for RLB to devise a solution for programming to be delivered 

to the Station’s transmitter site.)  

Evidence of RLB’s continuous operation of the Station since December 24, 2018 also is 

included.  Such evidence includes: (a) blog entries on RLB’s website (rlb.org) regarding the 

excitement that was felt in the community when the Station resumed broadcasting on channel 32 

(Exhibit D); (b) canceled checks, confirming that RLB made payments during 2018-19 to the 

 
1 Unfortunately, Mr. Stilson did not take any photographs that would serve as sufficient evidence to document the 
installation.  In addition, although the attached invoices reference “KRLB,” such invoices make plain that the work 
being undertaken was for channel 32, which is associated with KWWO, the “Station” that is the subject of this request 
and license to cover application. 
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owner of the site on which the Station’s tower is located (Exhibit E);2 (c) bills to RLB from 

Umatilla Electric Cooperative, which is the local electric utility servicing the Station (Exhibit F);3 

and (d) Affidavits of Performance through the end of 2019 provided by RLB to Trinity 

Broadcasting Network (“TBN”), the entity that provides programming to the Station (Exhibit G).  

As indicated in Mr. Pirozok’s Declaration, if TBN believed that the Station was not on the air 

during any period after December 24, 2018 other than as set forth in the Affidavits, TBN would 

have inquired with RLB; because no such inquiries were made, it is reasonable to assume that 

TBN accepted the Affidavits as evidence that the Station was on the air during each month covered 

by the Affidavits.4  Based on the foregoing, there is no question that the Station has been on the 

air on its digital channel (channel 32) continuously since December 24, 2018, with the exception 

of the very short periods between January 1-23, 2019, July 11-21, 2022, and August 24-31, 2022. 

DISCUSSION 

RLB requests waiver of Section 73.3598(e) of the Commission’s rules to permit: (1) the 

reinstatement of the Digital Construction Permit; and (2) consideration of the LTC Application;.  

The Commission may grant a waiver for good cause shown.5  A waiver is appropriate where the 

 
2 Upon request, RLB can provide the Commission with additional canceled checks, confirming that it has made 
additional payments to the landlord of the tower site during every month since January 2020 (the last month provided 
on Exhibit E).  

3 Upon request, RLB can provide the Commission with additional utility bills from Umatilla Electric Cooperative 
during every month since January 2020 (the last month provided on Exhibit F).  

4 Upon request, RLB can provide the Commission with additional Affidavits of Performance, confirming that the 
Station was on the air at all times since December 2019 (the last month provided on Exhibit G), with the exception of 
July 11-21, 2022 and August 24-31, 2022.  RLB also can, upon request, provide the Commission with canceled checks, 
confirming that TBN provided payment to RLB each month that the Station was on the air, pursuant to an Affiliation 
Agreement that RLB has with TBN.  Per Mr. Pirozok’s Declaration, if TBN believed there was any issue with the 
Station’s signal, TBN either would have contacted RLB to discuss or perhaps withheld payment to RLB.  Because 
TBN did not raise any concerns, and has not withheld any payments to RLB, it is safe to assume that TBN did not 
have any concerns.   

5 See 47 C.F.R. §1.3.  Grant of waivers for good cause are within the Commission’s delegated authority.  See 47 C.F.R. 
§§0.201 & 0.283.  
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particular facts make strict compliance inconsistent with the public interest.6  In considering a 

waiver, the Commission may take into account considerations of hardship, equity, or more 

effective implementation of overall policy on an individual basis.7  Such a waiver is appropriate if 

the specific circumstances warrant a deviation from the general rule, and such deviation will serve 

the public interest.8  Furthermore, longstanding Commission precedent establishes that unintended 

consequences of a rule are a significant factor warranting waiver.9 

Section 73.3598(e) of the Commission’s rules provides that “[a]ny construction permit for 

which construction has not been completed and for which an application for license has not been 

filed, shall be automatically forfeited upon expiration . . . .”  Automatic forfeiture of a construction 

permit under Section 73.3598(e) was “adopted for a singular and narrow purpose: conservation 

of Commission staff resources previously devoted to the unnecessary task of cancelling expired 

permits and so notifying the former permittees.”10  As a result, “[a]utomatic forfeiture of the 

authorization of an operating station is a severe penalty which the Commission has been reluctant 

to impose absent an egregious violation of its Rules.”11  In cases where a permittee timely 

constructed a station but failed to file the required license application by the station’s construction 

 
6 See Northeast Cellular Tel. Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990). 
7 See WAIT Radio v. FCC, 418 F.2d 1153, 1159 (D.C. Cir. 1969), cert. denied, 409 U.S. 1027 (1972); Northeast 
Cellular at 1166. 

8 Northeast Cellular, 897 F.2d at 1166. 

9 KXFT(FM), Manson, Iowa, 24 FCC Rcd 13483, 13484-85 (Med. Bur. 2009) (citing WAIT Radio at 1156-57); 
WRKH(FM), Mobile, Alabama, 23 FCC Rcd 4526, 4530 n.37 (Med. Bur. 2008) (quoting WAIT Radio at 1157).   

10 WRKH, 23 FCC Rcd. at 4529-30 (emphasis added) (citing 1998 Regulatory Review – Streamlining of Mass Media 
Applications, Rules and Processes, Report and Order, 13 FCC Rcd 23056, 23087 (1998) (“Streamlining Order”), 
recon. granted in part and denied in part, 14 FCC Rcd 17525 (1999)).  See also id. (noting that the automatic forfeiture 
provision eliminated “the Commission’s long-standing practice . . . to declare a construction permit forfeiture before 
considering it actually to have lapsed” (quoting Streamlining Order at 23088)).   
11 Id. at 4530 at n.37 (emphasis added) (citing Mt. Baker Broadcasting Co., Memorandum Opinion and Order, 3 FCC 
Rcd 4777, 4778, ¶8 (1988) (cancellation of construction permit instead of monetary forfeiture appropriate where 
permittee:  (1) built unauthorized facilities; (2) willfully misrepresented material facts in construction permit extension 
request; and (3) failed to comply with Commission’s order to file a license application within 10 days)).  See also 
KXFT at 13485 (citing WRKH, 23 FCC Rcd at 4529-30, n.37 (internal citation omitted)). 
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deadline, the Bureau has determined that reinstatement of that station’s construction permit and 

subsequent grant of its license is appropriate – rather than forfeiture of the permit.12 

RLB requests similar treatment of the Digital Construction Permit afforded to such other 

broadcast permittees.13  As discussed above, and as confirmed by the evidence included herewith, 

RLB timely constructed the Station pursuant to the facilities authorized in its Digital Construction 

Permit, but failed to file the LTC Application before the expiration date.  RLB – a small religious 

broadcaster – had been operating for many years without FCC counsel, and did not realize that it 

had to file the LTC Application prior to the June 6, 2021 expiration date set forth on the Digital 

Construction Permit. 

As demonstrated by Exhibits A through G set forth herein, RLB completed final 

construction of the Station’s facilities pursuant to the Digital Construction Permit Application 

facilities as of December 24, 2018, well in advance of the June 6, 2021 expiration date.  Further, 

the Station has operated continuously since December 24, 2018, with the exception of short periods 

in 2019 and 2022.  Accordingly, grant of the instant waiver request is in the public interest because 

it would permit the Commission to process and approve the LTC Application.  Such action would 

enable RLB to continue providing religious programming to its viewers in Walla Walla, 

Washington and the surrounding areas. 

CONCLUSION 

For the foregoing reasons, RLB respectfully requests that the Commission reinstate the 

Station’s Digital Construction Permit and continue its processing of the pending LTC Application. 

 
12 See, e.g., KXFT at 13486; WRFN-LP, Pasquo, Tennessee, 24 FCC Rcd 12426, 12428 (Med. Bur. 2009); Clear 
Channel Broadcasting Licenses, Inc., 21 FCC Rcd 8677, 8681-62 (Med. Bur. 2006); see also Christian Broadcasting 
of Yakima, licensee of K27OO-D, Ellensburg, Washington, Facility No. 10947 (Commission reinstated construction 
permit File No. 0000028952 on July 1, 2022; license to cover application pending). 

13 See Melody Music, Inc. v. FCC, 345 F.2d 730, 732-33 (D.C. Cir. 1965). 



 

 

 

 

EXHIBIT A 
Declaration of Rob Stilson 





 

 

 

 

EXHIBIT B 
Invoices from RS Technology



����������	�


��
������� ����������������� ����������� !"#!$%�&#'(%�)*+!",!-%#$'��.�/01+$- #,(2!$"�34����5. 67�8���9:�;<=>?@A@BC.���D+$*!"� "EF+G,(H%I�34�����J�
��KLM NH%��� �	������ ��J�����67�8����� ��������O�7�K

5��P���P���.*+QR*-%H,($+2+'0EG- �������6	S������6���M���T�UVWVXY�Z�[L���M\]K�̂��M

ZWOW�����L ��M�K�8���� _�[ ZK��� L̀�	��2!Q+* �P5P�����a &)�3H-%+$E�bH2#cH*�$Hd�Fe�!$"�*H1+cH+2"�FeE���(*E � ��E�� �.�E��F

f�.�E��f�.�E��f�.�E��f�E��f�E��



����������	�


��
������� ����������������� ��������� �!"#$"%&�'$()&�*+,"#-".&$%(/���012,%.!$-)3"%#�45����6� 78�9� �:;�<=>?@ABACD����E,%+"#�!#FG,H-)I&J�45�������
 �KLM NI&��� �	������ ���������78�9����� ��������O�8�K

6��P���P��/�+,QR+.&I-)%,3,(1FH. � �����7	S������7���M� �T�UVWVXY�Z�[L���M\]K�̂��M

ZWOW�����L ��M�K�9���� _�[ ZK��� L̀�	��3"Q,+ �P��P�����a!'*�-)����4I.&,%�2&%F���b��P��b���)+.F���2$F�!Ic"$+I#�c"�-,%%I-&,+F�d"eI.������fFg3"%(I�"#"c&I+�"%#��P6��h�&,/��h�+I#H-I+F�i%.&"33I#F�G)$.�&&+"%.2$&&I+�f$33�"H&,�-,++I-&�3$eI�IjcI-&I#J�&)Ic,fI+�2I&I+�$.�%,&�f,+e$%(�c+,cI+31F � ��F�� ���F��G2$3I"(I &+"kI3�&,�"%#�l+,2�.$&I �� �F/6 �6F��Gc"+&. g3"%(I�"#"c&I+�"%#��P6��h�&,/��h�+I#H-I+�"%#)"+#f"+IF ���F�� ���F��Gm$.-,H%& m$.-,H%&��+I2,kI#�&)I���n�+,)%��6�&,fI+ P���F�� P���F��
o��6F��o��6F��o��6F��o�F��o�F��



 

 

 

 

EXHIBIT C 
Declaration of Eric Pirozok







 

 

 

 

EXHIBIT D 
Blog Entries (rlb.com)
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EXHIBIT E 
Canceled Checks to Tower Site Landlord







 

 

 

 

EXHIBIT F 
Bills to RLB from Local Electric Utility























 
 

 

 

 

 

EXHIBIT G 
Affidavits of Performance from  
Trinity Broadcasting Network 
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