Gray Television Licensee, LLC
K35P0O-D (FID 186094), Bismarck, ND
Amended Tolling Request

Gray Television Licensee, LLC (“Gray”), licensee of K35P0O-D (K45LQ-D), Bismarck, ND (FID 186094) (the
“Station”) requests this further waiver of the Commission’s tolling rules to allow for an extension of the
Station’s displacement construction permit (File No. 0000157641) (the “CP”). As described below, Gray
has been working diligently to complete construction of the Station’s displacement facilities. However,
since the Commission granted an extension of the CP, Gray has encountered significant and
insurmountable challenges securing a transmitter as a result of global supply chain and labor force
disruptions.

Gray acquired the Station on September 22, 2021. However, understanding that it would have a limited
time to construct the station after acquisition, Gray began planning for this build out in July 2021 as
soon as it filed the application seeking the FCC’s consent to the assignment. Once a structural analysis
of the proposed tower site was completed, Gray placed an order for the antenna, transmitter and
transmission line. The transmitter for this facility was originally scheduled to arrive on December 1,
2021, leaving plenty of time to complete construction even with uncertain winter weather in North
Dakota. However, Rhode & Schwarz has informed Gray that it is suffering severe supply chain
interruptions for a critical component and significant shipping delays. As of the filing of this request, the
manufacturer has quoted a shipping date of February 24, 2022 for the transmitter (See Exhibit 1).
Because tower crews are limited, Gray will coordinate the final build out for this Station and commonly-
owned K18NW-D as soon as possible given winter weather. However, the contracted tower crew has
indicated that because of severe weather that is common in this area, it is not scheduling tower work
until April at the earliest. (See Exhibit 2)

Under the present circumstances, a waiver of tolling and extension of the CP is justified. The
Commission’s tolling provisions provide that a construction permit deadline may be tolled under specific
circumstances such as acts of God, delays due to administrative or judicial review, or construction that is
delayed by any cause of action pending before a court of competent jurisdiction relating to any
necessary local, state, or federal requirement for the construction or operation of the station, including
any zoning or environmental requirement.! If a station does not qualify for tolling under these criteria,
good cause may exist to waive the Commission’s tolling provisions and still toll the expiration of the
Station’s construction permit where the station can demonstrate that “rare and exceptional
circumstances” prevented construction.?

td.

2 See 1998 Biennial Regulatory Review -- Streamlining of Mass Media Applications, Rules, and Processes,
Memorandum Opinion and Order, 14 FCC Rcd. 17525 9 42 (1999) (recognizing that there may be “rare
and exceptional circumstances” beyond the control of the licensee that do not fall under the tolling
provisions, but “which would warrant the tolling of construction time.”).
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Tolling is appropriate here because Gray’s inability to complete construction of its displacement facilities
for the Station is due to rare and exceptional circumstances beyond its control.® The global supply chain
disruptions and their impact on the availability of broadcast equipment have been well documented.? As
a result of these supply chain issues and despite its diligence, Gray has been unable to obtain a transmitter
in time to complete construction of the Station by the January 10, 2022 CP deadline. Additionally, because
of severe winter weather in this region, Gray must wait until April at the earliest to complete installation
of equipment on the tower. Nevertheless, Gray has made significant progress toward construction this
Station. It has completed a structural analysis and secured all other needed equipment.

A waiver of tolling under these circumstances is consistent with the Commission’s approach to other
construction related delays as part of the post-Incentive Auction transition. In its Public Notice adopting
the post-Incentive Auction transition scheduling plan, the Media Bureau and the Incentive Auction Task
Force declared that “[r]eassigned stations and band changing stations that are unable to complete
construction of their post-auction channel facilities by their deadlines may seek a single extension of up
to 180 days.”® In justifying the provision of a one-time, 180-day extension, the FCC explained that “[g]iven
the variety of challenges that stations may face in connection with the post-auction transition, stations
that are able to demonstrate that they have experienced uncontrollable and unexpected delays in
construction should be allowed a single extension of up to six months before being subject to our stricter
tolling provisions.”® The same rationale applies to low power television stations that have been
attempting to complete their displacement facilities digital conversions in the middle of a global pandemic
and supply chain shortage.

Gray is awaiting delivery of the transmitter for this Station, which is scheduled to be shipped at the end
of February. Additionally, because of the limited availability of qualified tower crews and the likelihood
of severe winter weather in this region that may impact the ability of its tower crew to complete
installation of the equipment, Gray is requesting an extension of 180 days. For the reasons stated above,
Gray asks that the Commission waive the tolling standard and provide Gray with an additional 180 days
to complete construction and license its displacement facilities.

3 See 1998 Biennial Regulatory Review -- Streamlining of Mass Media Applications, Rules, and Processes,
Memorandum Opinion and Order, 14 FCC Rcd. 17525 9] 42 (1999) (recognizing that there may be “rare
and exceptional circumstances” beyond the control of the licensee that do not fall under the tolling
provisions, but “which would warrant the tolling of construction time”).

4 See, e.g., Lazaro Gamio and Peter S. Goodman, How the Supply Chain Crisis Unfolded, The New York
Times (Dec. 5, 2021), https://www.nytimes.com/interactive/2021/12/05/business/economy/supply-
chain.html.

> Incentive Auction Task Force & Media Bureau Adopt A Post-Incentive Auction Transition Scheduling Plan,
Public Notice, 32 FCC Rcd. 890 1 40 (MB & IATF 2017); 47 CFR § 73.3700(b)(5).

% Incentive Auction Order 9 583.
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Exhibit 1
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ROHDE&SCHWARZ

Rohde & Schwarz USA, Inc.
6821 Benjamin Franklin Drive
Columbia, MD 21046-2265

November 22, 2021

Barbara Kreisman

Chief, Video Division

Media Bureau

Federal Communications Commission
45 | Street NE

Washington, DC 20554

Subject: Rohde & Schwarz TV Transmitter Delays
Dear Ms. Kreisman,

This letter is to inform you that the following transmitters for the corresponding call letters owned by Gray
Television will be delayed for shipment. Gray’s orders were entered in our cue in late August

2021. Since then we have experienced COVID related man power reduction in our factories, supply
chain interruptions regarding a critical component not delivered by a vendor, shipping delays due to lack
of space in cargo vessels and aircraft, and trucking delays in both Europe and the U.S. Gray had
deadlines for these in Dec 2021, and they will not make the deadlines. Gray Television will be requesting
extensions for these call signs.

original delivery new estimated delivery
Call Sign Customer Transmitter date date
KKTM-LP Gray TV TMUS9evo/3 2021-12-06 2021-12-22
WA45EA-D Gray TV TMUS9evo/8 2021-11-24 2021-12-20
K46ME-D Gray TV THU9evo/3 2021-12-01 2022-01-11
K380OK-D Gray TV THU9evo/3 2021-11-19 2022-01-10
K19KE-D Gray TV THU9evo/3 2021-12-01 2021-12-20
WCGZ-LD Gray TV THU9evo/3 2021-11-30 2022-01-10
WRID-LD Gray TV TMU9evo8 2021-11-30 2021-12-21
KMZB-LD Gray TV THU9evo/3 2021-11-30 2022-02-24
K45LQ-D Gray TV THU9evo/3 2021-12-01 2022-02-24
Sincerely,
Eri res

Vice President — Broadcast & Media
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Dear Jaden Hertz,

Thank you for providing the opportunity to perform the work at the KFYR (Bismarck) & KMOT (Minot)
sites. We are writing to let you know that there are delays in the time lines due to the inclement
weather in this area preventing us from beginning construction.

Vikor has a tentative schedule to resume at the earliest in early April. Our team feels confident that we
would be able to take care of the following in a timely matter. My appologies for the inconvience.

Please let us know if you have any questions. You can reach me personally at 701-425-9633.

Robert Ropati

Branch & Project Manager

2451 EMERSON LN, RAPID CITY, SD 57701
\ 605.716.1952 / QUOTES@VIKORINC.COM

TELECONSTRUCTION VIKORINC.COM
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