
 

 

W28EJ-D Charles, MI, Facility ID# 184941 
Request for Extension of Construction Permit  

Section 73.3598(b) Tolling and Extension of Permit Request 

 
Val Vista RV Park, LLC (“Val Vista”) permittee of the construction permit (“CP”) for W28EJ-D, 
Charles, MI, Facility ID# 184941 requests tolling and extension of its construction permit. Val Vista 
is a sister entity to a locally owned and operated television broadcasting station that serves the Cadillac 
Michigan local community and its environs with a full menu of locally produced and focused news 
and information programming. It is widely recognized that the local media landscape is in a period of 
tremendous disruption. Faced with changing viewer habits, Val Vista purchased the CP for W28EJ-D 

together with nine other LPTV CP’s to meet that challenge and provide more locally generated 
simultaneous viewing options. The plan requires the complement of the 10 CPs, and on all the CP’s 
modifications being approved by the FCC. At the time applications for assignment were filed, 
extensions for time to construct were filed by its seller and Val Vista stated its belief that it would be 
able to complete construction before the new expiration date. 
 
Due to the need for Canadian clearance on the assignment applications, approval of the assignment 
took longer than anticipated and Val Vista could not order equipment until the entire group was 

approved. While Canadian clearance is a matter beyond Val Vista’s control, numerous requests were 
made to FCC staff for expedition, which ultimately resulted in Canadian clearance, although at a later 
date than anticipated. W28EJ-D was granted the CP with an expiration date of January 10, 2022 on 
June 15, 2021, the same date that Val Vista received Canadian approval. (FCC File # 0000143599 (CP 
Extension)). After receiving Canadian approval, we were instructed at that time by our lawyer Gregg 
Skall to move forward with the required design of the antennas, anticipating that FCC approval would 
follow shortly. Enclosure 1. The FCC approved the assignments and Val Vista consummated the 
assignments on June 30, 2021. (FCC File # 0030697320 (Assignment Application)) At that time Val 

Vista had researched and believed it would be able to complete all construction within the current 
extension period, and proceeded to begin obtaining designs and equipment for W28EJ-D and the other 
ten transmitters. 
 

Tim Sawyer, Tim Sawyer Technical Consultants, sent the design for a combined, co-located W28EJ-

D antenna to Dielectric Antennas on approximately November 1, 2021. Dielectric sent their proposed 
antennas to meet Tim’s designs on November 3, 2021. Using the Dielectric transmitter power 
specifications, I contacted GatesAir that day and requested a quote for a pair of transmitters, a combiner 
and mask filters which they provided and a purchase order was submitted for the transmitters on 
November 4, 2021. Enclosure 2. The common antenna was ordered from Dielectric and the purchase 
order was sent to them on November 4, 2021. Enclosure 3. 
 

Shortly after ordering the transmitter and antennas we received estimated shipment dates. The 
transmitter has an estimated shipping date of March 14, 2022, an unexpected four months from the 
date of the order. Not able to keep an installation crew on constant notice, Val Vista is now arranging 
for a local electrician for the transmitter install. The electrician has advised that the availability of 
breaker panels, breakers and even conduit is inconsistent at best at this time. 
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The Dielectric antenna was completed on approximately December 20, 2021 and it is currently 
scheduled for delivery to our Goetzville site within the next two weeks.  
 
Val Vista has been advised that many of the delays we are experiencing are due to pandemic related 
problems and will likely persist into the new year. First, the transmitter manufacturers are experiencing 
supply chain problems receiving semiconductors which is delaying their ability to complete orders. 

Enclosure 4. These supply chain problems were exacerbated when manufacturers received a larger 
than normal number orders, resulting in many back orders for parts, as all broadcasters were submitting 
orders for transmitters in an attempt to meet the FCC's build out deadline. Though manufacturers were 
able to fill some of the orders in the spring and summer as businesses had a brief reprieve, new variants 
that appeared in the summer and fall resulted in new precautions and the supply chain delays continued 
and were further exacerbated as other supply source countries attempt to handle the 
pandemic.  Enclosure 4.  
 

Second, tower crews have been experiencing an increased number of requests for structural analyses 
as a result of the television repack. A number of broadcasters were required to replace or make 
adjustments to their equipment, necessitating additional tower assessments, which took a substantial 
amount of time and required additional manpower just to meet the previously unanticipated demand 
for the repack changes.  Though much of the repack work has concluded, the tower crews are still 
attempting to get caught up on their remaining work and have advised that they have as much or even 
more work than had been expected after the repack has concluded. 
 
Finally, Val Vista will likely continue to experience a number of delays due to the extreme winter 

weather the region frequently experiences. Enclosure 5. Through January and February, Val Vista’s 
broadcast region typically experiences highs in the low to mid-20s with more than 70 inches of 
snow.  Enclosure 5. Overnight lows regularly drop to below 0 degrees, which makes it difficult to clear 
roads for deliveries since the snow pack freezes solid.  Though temperatures can start to warm up in 
March, it is not typically until April that it becomes feasible to do work outside. Enclosure 8. Thus, 
even if the manufacturers and tower crews resolve their delays, it will still likely take several weeks to 
install the equipment due to the extreme weather.    
 

Val Vista has been regularly contacting its vendors and suppliers by phone to follow up on our earlier 
placed orders. Enclosure 6. As demonstrated in the attached call logs, Enclosure 6, Val Vista has been 
in regular contact with all of its suppliers and vendors since it received the grant of the CP. Despite 
these efforts, each of the vendors has reported that they are having material, parts, and even personnel 
shortages that are slowing down their delivery times and extending their normal dates.  For example, 
Christine Zuba at Dielectric has reported that they have been delayed in receiving raw aluminum and 
the plastic bays required to assemble their antennas. Similarly, Brian Szewczyk at GatesAir has 
reported shortages in microchips and metal required to assemble their frames for transmitters. In 

addition, engineers at both TEP and Vertical Structures have reported that they have been experiencing 
surprising amounts of work, despite the repack having concluded, which is resulting in delays 
completing the structural analyses that broadcasters need to install their transmitters. Similarly, John 
Timmer at JT tower has reported that they anticipated being able to reduce their staff post repack, even 
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going so far as to cut back one crew, but has been unable to make further downsizes in staff due to the 
surprising increase in the quantity of work. Thus, despite Val Vista’s best efforts, circumstances 
beyond Val Vista’s control have made it impossible for it to build the CP. 
 

The public interest favors granting an extension here. As demonstrated in this summary and supported 
by the Attachments, Val Vista made every effort to order all necessary equipment and make installation 
arrangements within days of obtaining the construction permit. It is now faced with extraordinary 
delivery date delays and will likely face weather interference in the coming months, which will cause 
additional delays.  Faced with the rapidly approaching January deadline without a definite date to 
mount the antenna or delivery of the transmission equipment Val Vista requests an extension.  Provided 
that there are no modifications required, there are no weather delays, and no additional concerns, Val 

Vista anticipates, based upon information provided by third parties, that it can complete construction 
by June 29, 2022. Val Vista is thus requesting an extension of its CP to June 29, 2022, to ensure 
everything can be completed properly. If there are additional delays, Val Vista may be required to seek 
an additional extension of time. Should the Commission fail to grant this request, Val Vista will be 
forced to surrender the CP, will be unable to build the construction permit, and will be unable to extend 
its broadcast network to much needed rural regions in the country. Such results are not in the public 
interest. Thus, Val Vista requests that the Commission find the public interest is in favor of granting 
an extension and grant the requested extension. 

 
 
 

Larry O’Donnell 
Chief Engineer 
231.775.3478 Ext. 3157 - WWTV | WWUP-TV | WFQX | WFUP 
Cell: 231.878-3184 
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Enclosure 1 

June 21, 2021 Email from Counsel 
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Gentlemen: 

 

I am pleased to advise that the remaining five modification applications have been granted.  The CPs were delivered this morning.  Copies 
are attached.  Tim and I suspect that I was successful in getting them pushed up in l ine.   

 

Some background:  I made several calls and emails to the senior staff at the FCC Cross Border, Negotiations & Treaty Compliance Branch, 

where I was told by FCC staffer James McLuckie that there were a lot of LPTV applications waiting their turn, the priority wa s on the out-of-

core applications and it was unlikely we would see action from the Canadians soon.  After pleading our issues, he agreed to push us 

up, but we had not heard anything further.  Tim and I did some research on the Canadian treaty and argued that after 45 days 

the FCC could grant even if they heard nothing from the Canadians. Yesterday, I called a Canadian communications lawyer I 

had worked with on a Bell Canada project and he thought he could help with the Canadian authorities and I was about to send 

him some information.  But, now that won’t be needed. 

 

Next step: With all conditions met, we will move toward closing and Tim and Larry can move forward with construction.  

 

Best regards, 

Gregg 
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Gregg P. Skall, Member  

(o) 202.789.3121 | (m) 703.623.0600 | gskall@tlp.law  

1025 Connecticut Ave, NW, Suite 1011, Washington DC 20036 

V-Card | Bio | www.tlp.law (new domain)  
  

This message is sent by a law f irm and may contain information that is privileged or confidential.  If you received this transmission in error, please notify the sender and delete the 

message and any attachments without printing, copying or f urther disseminating it.   This e-mail also should not be relied upon by you as a source of US federal tax advice. 
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Enclosure 2 
 

GatesAir Purchase Order and Invoices 
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Enclosure 3 
 

Dielectric Purchase Order and Invoices 
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Enclosure 4 
 

Email/Communication from Transmitter Manufacturer 
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Enclosure 5 
 

Email/Letter from Weather Department Regarding Average Temperatures and Snowfall 
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12/28/2021 

Attn: FCC 

To Whom it may concern: 

Northern Michigan’s weather varies greatly as we have a large viewing area.  In the Cadillac area, Average highs are the mid-

20s with lows in the mid to low teens for January and February with a warm-up in March.  It’s not uncommon to get several 

days of below zero lows and not being a record.  Snow can really add up in Cadillac with typically dealing with more than 3 feet 

of snow between January and the end of March.  

Sault Ste. Marie has a colder and snowier climate for January, February, and March. Normal highs are in the low to mid-20s 

with more than 70” of snow.  The overall feel in the Sault is a cold one. Overnight lows are more apt to drop below 0 degrees 

here than most anywhere else in Northern Michigan. This means once the roads get snow covered it can take a while to clear 

them. 

Sincerely,  

Tom O’Hare  

Chief Meteorologist 

WWTV-WWUP  

Heritage Broadcasting 
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Enclosure 6 
 

Call Records of Calls with Manufacturers and Tower Crews  
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