Gray Television Licensee, LLC
WHSV‐TV, Luray, VA (Fac. ID No. 4688)
Digital‐to‐Digital Replacement Translator, FCC File No. 0000054694
Request for Tolling of Construction Permit

Justification for Tolling
Gray Television Licensee, LLC (“Gray”), licensee of television station WHSV‐TV, Luray, Virginia
(Fac. ID 4688) (the “Station”), hereby submits this request for tolling of the construction permit
for the Station’s digital‐to‐digital replacement translator (“DTDRT”)1 facilities (the “CP”). As is
explained in more detail below, circumstances beyond the Station’s control—specifically, local
zoning issues—have arisen that may prevent build‐out of the authorized facilities by the CP
expiration date. Thus, tolling is proper under the Commission’s rules.
In the Closing and Channel Reassignment Public Notice, the Commission assigned the Station to
Channel 20 from Channel 49. Subsequently, the Commission granted an “unable to construct”
waiver and authorized2 the Station to construct its Channel 20 post‐auction facility at a site at
Elliott Knob, located 76.6 km from the Channel 49 site at Big Mountain. The Station has
completed its transition to Channel 20 and is now licensed with its reassignment facility.3
Because of the 76.6 km change in the Station’s transmitter site location, widespread service
loss has occurred. To recover those losses, Gray was authorized to construct three new DTDRT
facilities, including the Channel 28 facility specified in the CP. The Channel 28 DTDRT is sited at
Big Mountain.
On April 30, 2021, Gray received a letter from the Zoning Administrator of Page County, Virginia
denying Gray’s zoning permit application to construct a new tower located at Big Mountain.4
The letter is attached hereto as Attachment A. Gray believes it has persuasive arguments to
respond to the denial, including approval by the U.S. Forest Service for the new tower site, and
has retained a local attorney to handle the zoning appeals process. Gray hopes that the matter
can be resolved expeditiously. However, given its past experiences with local zoning
authorities, Gray recognizes that the appeals process may take months to complete. Because
the CP expires on February 14, 2022, Gray is submitting this request to ensure it has sufficient
time to complete construction after the zoning issues are resolved. Construction of the
Channel 28 DTDRT will resolve service loss occasioned by the Station’s transition to its post‐
Incentive Auction facilities, and therefore tolling the CP is necessary and in the public interest.
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In its Public Notice adopting the post‐Incentive Auction transition scheduling plan, the Media
Bureau and the Incentive Auction Task Force affirmed that “[r]eassigned stations and band
changing stations that are unable to complete construction of their post‐auction channel
facilities by their deadlines may seek a single extension of up to 180 days.”5 All subsequent
requests for additional time to construct are subject to the Commission’s tolling provisions of
Section 73.3598(b) of the Rules.6 The Commission’s tolling provisions provide that a
construction permit deadline may be tolled under specific circumstances, including if
“construction is delayed by any cause of action pending before any court of competent
jurisdiction relating to any necessary local, state or federal requirement for the construction or
operation of the station, including any zoning or environmental requirement.”7
Here, tolling is proper under Section 73.3598(b)(2) of the Rules. Construction of the tower site
is delayed because the local zoning authority has denied Gray’s zoning permit application.
Without zoning approval, tower construction cannot begin. Gray is already in the process of
appealing the zoning board’s decision, and has retained a local attorney to assist it in doing so.
Gray also proactively reached out to the Page County Zoning Administrator to better
understand the issues and the appeals process. Thus, Gray is working diligently to favorably
resolve the zoning issues, but anticipates needing additional time to complete construction of
the DTDRT facilities. Accordingly, Gray respectfully requests that the Commission toll the CP for
a period of six (6) months.
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ATTACHMENT A
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