Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554
In re Construction Permit of

)
)
KAZT, L.L.C.
)
)
For a Television Translator Broadcast
)
Station on Channel 30 at Flagstaff, Arizona )
(Call Sign K30DT-D)
)
To:

File No. 0000142024
Facility ID No. 35809

Marlene Dortch, Secretary
Federal Communications Commission
Attention: Media Bureau, Video Division
PETITION FOR WAIVER
KAZT, L.L.C. (“KAZT”), licensee of Television Translator K30DT-D (the “Station”), by

its counsel and pursuant to Section 1.3 of the Commission’s Rules, hereby respectfully submits
this Petition for Waiver to request a waiver of those portions of Section 73.3598 of the
Commission’s Rules which require the filing of a license to cover application prior to the
expiration date of a construction permit, and provide for the automatic forfeiture of the permit if
such an application is not timely filed. As shown below, the requested relief is fully warranted.
KAZT completed construction of the digital facilities for the Station in accordance with
the construction permit granted by the Commission in LMS File No. 0000142024, and commenced
operation of those facilities, on April 1, 2021. Also on April 1, 2021, an application for a license
to cover construction was completed in the Commission’s Licensing and Management System
(“LMS”).1 At that point, KAZT, believing that the license application had been filed on April 2,
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See Exhibit A hereto, containing a screenshot of the LMS page showing that the license to cover application was
created on April 1, 2021.

2021, commenced operation of the Station’s new digital facilities assuming that such operation
was permitted under program test authority.2 KAZT further assumed that the requirement of
Section 73.3598 of the Commission’s Rules to file the license application by the July 13, 2021,
expiration date of the construction permit also had been satisfied. However, due to an
administrative oversight, KAZT had failed to file the license application on April 2, 2021, even
though the application was ready to be filed consistent with the Station’s underlying construction
permit. KAZT did not realize that the license application had not been filed until its consulting
engineer accessed LMS in connection with a subsequent matter on or about September 28, 2021,
and immediately notified KAZT of that fact. Once apprised, the Station’s consulting engineering
immediately contacted FCC staff to make them aware of the situation.
Because KAZT completed construction of the Station’s digital facilities in accordance with
the construction permit and began operations prior to the construction permit expiration date, the
only matter at issue is that KAZT inadvertently failed to “hit the LMS submit button” to file the
license application that had been prepared and was ready to be filed. There have been numerous
instances in which the Bureau has granted license applications where facilities were built prior to
the construction deadline but the license application was filed after the permit expiration date.3 As
is generally understood, the Commission will grant a waiver of its Rules for good cause.4 The
Commission also is required to take a “hard look” at applications for waiver,5 and to consider all

2

See 47 C.F.R. 74.14.
See, e.g., Clear Channel Broadcasting Licenses, Inc., 26 FCC Rcd. 7153 (2011) (affirming staff’s sua sponte
waiver of Section 73.3598(e) and acceptance of license application filed late where the facilities authorized in the
construction permit were built before the expiration of the permit); Letter to Richard F. Swift, et al. (KXFT-FM,
Manson, Iowa), 24 FCC Rcd. 13483 (2009) (granting waiver where station construction was complete before
expiration of the construction permit application and application for license to cover was filed after the permit
expired); WRFN-LP, Pasquo, Tennessee, 24 FCC Rcd. 12426 (2009) (waiving the Commission’s Rules to permit
the late filing of the Application with no monetary penalty).
4
47 C.F.R. § 1.3.
5
WAIT Radio v. FCC, 418 F.2d 1153, 1157 (D.C. Cir. 1969).
3

relevant factors in making its decision.6 KAZT respectfully requests that the Media Bureau do so
here.
The automatic forfeiture provision was adopted to be sparingly used for a “singular and
narrow purpose” – to conserve staff resources that were previously devoted to the task of
cancelling expired permits and notifying the former permittees.7 Waivers for good cause are
within the Commission’s delegated authority8 and the Commission has followed “long-standing
precedent which establishes that unintended consequences of a Rule are a significant factor
favoring a Rule waiver.”9 The Commission has also stated that the “automatic forfeiture of the
authorization of an operating station is a severe penalty which the Commission has been reluctant
to impose absent an egregious violation of its Rules.”10
KAZT takes its obligations to comply with Commission Rules and file required forms
seriously and has a long history of compliance with FCC rules. In this case, the Licensee
voluntarily brought the administrative error to the attention of the Media Bureau once the issue
was discovered. This was simple yet unfortunate administrative error. It would work a substantial
hardship on KAZT, and upon those communities and viewers the Station serves, were the Bureau
to decline to grant the relief requested hereby. The Station serves large rural areas of Coconino
County, Arizona which have limited infrastructure services and strongly rely on local television
service. Significantly, the Station also serves large numbers of members of the historically
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Citizens to Preserve Overton Park, Inc. v. Volpe, 401 U.S. 402, 416 (1971).
WRKH(FM), Mobile Alabama, 23 FCC Rcd. 4526 (2008).
8
47 C.F.R. §§ 0.201, 0.283; see also 47 C.F.R. § 1.3.
9
See WRKH(FM).
10
See id. at FN 37 citing WAIT Radio v. FCC, 418 F2d 1153 (D.C. Cir. 1969); see, e.g., Mt. Baker Broadcasting
Co., 3 FCC Rcd. 4777 (1988) (forfeiture, rather than enforcement action, deemed appropriate when permittee
implemented facilities that did not conform with its construction permit; willfully misrepresented material facts in
permittee’s request for construction permit extension; and failed to comply with Commission’s Order to file a
license application within 10 days.).
7

underserved Native American community. These and other rural communities served obviously
rely on the Station for continued local television service, including local news and weather alerts.
When taking into account the inequities that would result from the even a temporary loss
of the Station’s signal due to an inadvertent and purely administrative failure to submit a prepared
application where both the actual construction and operation were completed in a timely manner,
the harm to the public interest which would result from the Station being forced to go dark, and
the Commission’s treatment of similarly situated parties in the past, it is clear that good cause
exists for grant of this waiver.
So that the Bureau is aware, the license application at issue was filed by the licensee on
October 14, 2021.11 KAZT hereby respectfully requests that the Commission waive those portions
of Section 73.3598 of the Commission’s Rules which require the filing of a license to cover
application prior to the expiration date of a construction permit and provide for the forfeiture of a
construction permit where such application is not timely filed and grant the pending license
application. Such action would conform with Commission precedent and would strongly serve
the public interest, particularly given the specific facts of this case.
Respectfully submitted,
KAZT, L.L.C.
By: /s/ Paul A. Cicelski
Paul A. Cicelski
David Burns
Lerman Senter PLLC
2001 L Street, NW, Ste. 400
Washington, DC 20036
(202) 416-6756
October 18, 2021
11

See LMS File No. 0000163742.
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