
SMITH  AND FISHER 

EXHIBIT A 

ENGINEERING STATEMENT 

The engineering data contained herein have been prepared on behalf of the licensee 

of digital Low Power Television Station W15DV-D, Channel 15 in Westmoreland, New 

Hampshire, in support of its Application for Construction Permit to specify operation from a new 

transmitter site.   

It is proposed to mount a directional 2-bay horizontally-polarized panel antenna at 

the 52-meter level of an existing 76-meter communications tower located on Mount Greylock, 

near Adams, Massachusetts.  The proposed effective radiated power for the facility is 15.0 kW 

in the horizontal plane.  Exhibit B is a map upon which the predicted 51 dBu service contour is 

plotted.  Exhibit C shows the relationship between the presently licensed W15DV-D service 

contour and that proposed herein.  Clearly, the two service contours overlap, as required by the 

Commission for minor-change applications proposed by LPTV stations. 

An azimuth pattern for the proposed MCI panel antenna is provided in Exhibit D.  

Exhibit E is a summary report from a TVStudy interference analysis for the proposed 

facility.  Our study employed a cell size of 1.0 kilometer and increment spacing of 0.1 kilometer.  

Further the applicant proposes use of a full-service mask filter.  The results indicate that the 

proposed W15DV-D facility meets the Commission’s interference requirements to all present 

and repacked full-power and low-power co-channel and adjacent-channel television facilities. 

It is important to note that the TVStudy report states that the proposed W15DV-D 

facility does not meet the contour overlap requirements to Land Mobile station WQFM363, 

located in Duchess County, New York.  This facility is part of the Channel 14 and 15 Land 

Mobile assignments in New York City and protected under Section 74.709 of the Commission’s 



SMITH  AND FISHER 

EXHIBIT A 

Rules.  Attached in an appendix is a copy of the WQFM363 license and FCC MO&O, which 

authorizes mobile operation of the station within a 40-kilometer radius around a transmitter site 

on Beacon Mountain.  However, the newly proposed W15DV-D facility meets the Commission’s 

Rules with respect to protection of the Land Mobile assignment on Channels 14 and 15 in New 

York, New York, as well as land mobile station WQFM363.  Exhibit F is a map on which we 

have plotted the co-channel F(50,10) 52 dBu interference contour for the instant proposal, along 

with the protected 130 kilometer arc for the Channel 14 and Channel 15 New York Land Mobile 

assignments (same arc).  In addition, we have plotted the service area of WQFM363, based on 

the data contained in its FCC license.  As shown, there is significant separation between the 

proposed interference contour and the protected New York City land mobile arc and the service 

area of WQFM-363, as required in Section 74.709 of the FCC’s Rules.   

A detailed power density calculation is provided in Exhibit G. 

Since no change in the overall height or location of the existing tower is proposed 

herein, the Federal Aviation Administration has not been notified of this application.  In addition, 

the FCC issued Antenna Structure Registration Number 1035419 to this tower. 

I declare under penalty of perjury that the foregoing statements and the attached 

exhibits are true and correct to the best of my knowledge and belief. 

August 4, 2021 KEVIN T. FISHER 
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Rotation Angle = 0Antenna Pattern
Pre-Rotation Antenna Pattern....

Azimuth (deg) Relative Field

0.0 0.467
10.0 0.6425
20.0 0.8005
30.0 0.9195
40.0 0.9835
50.0 0.9735
60.0 0.87
70.0 0.74
80.0 0.829
90.0 0.933
100.0 0.829
110.0 0.74
120.0 0.87
130.0 0.9735
140.0 0.9835
150.0 0.9195
160.0 0.8005
170.0 0.6425
180.0 0.467
190.0 0.298
200.0 0.156
210.0 0.0575
220.0 0.0155
230.0 0.01
240.0 0.01
250.0 0.01
260.0 0.01
270.0 0.01
280.0 0.01
290.0 0.01
300.0 0.01
310.0 0.01
320.0 0.0155
330.0 0.0575
340.0 0.156
350.0 0.298

EXHIBIT D



SMITH  AND FISHER 

EXHIBIT E 

TVSTUDY INTERFERENCE ANALYSIS RESULTS 

PROPOSED W15DV‐D 

CHANNEL 15 – WESTMORELAND, NEW HAMPSHIRE 

Study created: 2021.08.03 15:57:29 

Study build station data: LMS TV 2021‐07‐26 

Proposal: W15DV‐D D15 LD LIC WESTMORELAND, NH 

File number: BLANK0000150691 

Facility ID: 186684 

Station data: User record 

Record ID: 1116 

Country: U.S. 

Build options: 

Protect pre‐transition records not on baseline channel 

Stations potentially affected by proposal: 

IX   Call      Chan       Svc Status  City, State      File Number             Distance 

No   WPTZ      D14        DT  LIC     PLATTSBURGH, NY         BLANK0000058609    211.8 km 

No   WSYT      D14        DT  LIC     SYRACUSE, NY            BLANK0000086898       248.8 

Yes  WGME‐TV   D15        DT  LIC     PORTLAND, ME         BLANK0000080225    259.6 

No   WLLB‐LD   D15        LD  LIC     PORTLAND, ME            BLDTL20131108AAX        256.1 

No   W15EG‐D   D15‐       LD  LIC     CORNING, NY             BLANK0000129359       325.6 

Yes  WRGB      D15        LD  CP      SCHENECTADY, NY         BLANK0000054700     88.1 

No   WPSU‐TV   D15        DD  LIC     CLEARFIELD, PA          BLEDT20130614ACC        467.6 

No   W15CO‐D   D15        LD  LIC     TOWANDA, PA             BLDTT20081125AUS        292.9 

No   WFNY‐CD   D16        DC  LIC     GLOVERSVILLE, NY    BLANK0000068459    110.7 

No   WFFF‐TV   D16        DT  LIC     BURLINGTON, VT          BLANK0000120283       211.8 

No non‐directional AM stations found within 0.8 km 

No directional AM stations found within 3.2 km 
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Record parameters as studied: 

 

Channel: D15 

Mask: Full Service 

Latitude:  42 38 14.00 N (NAD83) 

Longitude:  73 10  6.00 W 

Height AMSL: 1100.0 m 

HAAT: 0.0 m 

Peak ERP: 15.0 kW 

Antenna:  0.0 deg 

Elev Pattrn: Generic 

 

48.8 dBu contour: 

Azimuth      ERP       HAAT   Distance 

  0.0 deg   3.27 kW   612.7 m   61.1 km 

 45.0       15.0      600.9     70.8 

 90.0       13.1      625.8     70.5 

135.0       15.0      603.8     70.9 

180.0       3.27      618.1     61.2 

225.0      0.002      568.7     15.8 

270.0      0.002      643.3     16.3 

315.0      0.002      722.6     17.3 

 

Database HAAT does not agree with computed HAAT 

Database HAAT: 0 m   Computed HAAT: 624 m 

 

Proposal 23.83 dBu contour does not cross Canadian border 

Distance to Canadian border: 264.1 km 

 

Distance to Mexican border: 2843.3 km 

 

Conditions at FCC monitoring station: Canandaigua NY 

Bearing: 276.6 degrees   Distance: 335.7 km 

 

Proposal is not within the West Virginia quiet zone area 

 

Conditions at Table Mountain receiving zone: 

Bearing: 275.0 degrees   Distance: 2671.1 km 

 

**Proposal fails contour check to land mobile station: DUTCHESS NY WQFM363 ch. 14 

**Proposal fails contour check to land mobile station: DUTCHESS NY WQFM363 ch. 15 
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Proposal is not within the Offshore Radio Service protected area 

 

 

Study cell size: 1.00 km 

Profile point spacing: 0.10 km 

 

Maximum new IX to full‐service and Class A: 0.50% 

Maximum new IX to LPTV: 2.00% 

 

No IX check failures found. 
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                            EXHIBIT F
PROPOSED W15DV-D PROTECTION OF 
    WQFM363 AND NYC LAND MOBILE



SMITH  AND FISHER 

EXHIBIT G 

POWER DENSITY CALCULATION 

PROPOSED W15DV-D 

CHANNEL 15 – WESTMORELAND, NEW HAMPSHIRE 

Since the FCC considers the possible biological effects of RF transmissions in its 

environmental determinations, we have studied the matter with respect to this Westmoreland 

facility.  Employing the methods set forth in OET Bulletin No. 65 and considering a main-lobe 

effective radiated power of 15.0 kW, an antenna radiation center 52 meters above ground, and 

assuming a maximum vertical relative field value of 20% at the steeper elevation angles for the 

proposed MCI panel antenna, a maximum power density value two meters above ground of 

0.0080 mW/cm2  is calculated to occur near the base of the tower.  Since this is only 2.5 percent 

of the 0.32 mW/cm2 reference for uncontrolled environments (areas with public access) 

surrounding a facility operating on Channel 15 (476-482 MHz), a grant of this proposal may be 

considered a minor environmental action with respect to public exposure to non-ionizing 

electromagnetic radiation.  

Further, the station owner will take whatever precautionary steps are necessary, 

such as reducing power or leaving the air temporarily, to ensure that workers operating in the 

vicinity of the antenna are not exposed to excessive non-ionizing radiation. 
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WQFM363 FCC LICENSE 



R
eference C

opyConditions:
Pursuant to §309(h) of the Communications Act of 1934, as amended, 47 U.S.C. §309(h), this license is subject to the 
following conditions:  This license shall not vest in the licensee any right to operate the station nor any right in the use of the 
frequencies designated in the license beyond the term thereof nor in any other manner than authorized herein.  Neither the 
license nor the right granted thereunder shall be assigned or otherwise transferred in violation of the Communications Act of 
1934, as amended.  See 47 U.S.C. § 310(d).  This license is subject in terms to the right of use or control conferred by §706 of 
the Communications Act of 1934, as amended.  See 47 U.S.C. §606.

August 2007Page 1 of 2

LICENSEE: 

ATTN: JOEY GOTTLIEB
GOOSETOWN ENTERPRISES, INC
58 N. HARRISON AVE
CONGERS, NY 10920    

GOOSETOWN ENTERPRISES, INC

STATION TECHNICAL SPECIFICATIONS

Grant Date
06-02-2016

Effective Date
06-02-2016

Expiration Date
08-16-2026

Print Date
06-02-2016

FCC Registration Number (FRN):  0003478062 

Wireless Telecommunications Bureau

RADIO STATION AUTHORIZATION 

Federal Communications Commission

  

Radio Service

Regulatory Status

YG - Industrial/Business Pool, Trunked

PMRS      

Frequency Coordination Number

Call Sign
WQFM363   

File Number
 0007287790    

Fixed Location Address or Mobile Area of Operation

Loc. 1 Address: Mount Beacon
City: Beacon           County: DUTCHESS           State: NY
Lat (NAD83): 41-29-18.3 N   Long (NAD83): 073-56-43.5 W   ASR No.:   Ground Elev: 467.0

Loc. 2 Area of operation
Operating within a 40.0 km radius around fixed location 1

Loc 
No.

Frequencies 
(MHz)

Sta.
Cls.

No.
Units

No.
Pagers

Emission
Designator

Output
Power
(watts)

ERP
(watts)

Ant.
Ht./Tp
meters

Ant.
AAT
meter
s

Construct
Deadline
Date

Ant
No.

Antennas

000472.47500000 FB8 1 11K3F1D   
11K3F3E   

100.000 125.000 9.0 337.0 08-16-200711

000476.87500000 FB8 1 11K3F1D   
11K3F3E   

100.000 125.000 9.0 337.0 08-16-200711

000477.27500000 FB8 1 11K3F1D   
11K3F3E   

100.000 125.000 9.0 337.0 08-16-200711

000478.30000000 FB8 1 11K3F1D   
11K3F3E   

100.000 125.000 9.0 337.0 08-16-200711

REFERENCE COPY
This is not an official FCC license. It is a record of public information contained in the FCC's licensing database on the date that this reference 
copy was generated. In cases where FCC rules require the presentation, posting, or display of an FCC license, this document may not be used in 
place of an official FCC license.

FCC 601-LM
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Loc 
No.

Frequencies 
(MHz)

Sta.
Cls.

No.
Units

No.
Pagers

Emission
Designator

Output
Power
(watts)

ERP
(watts)

Ant.
Ht./Tp
meters

Ant.
AAT
meter
s

Construct
Deadline
Date

Ant
No.

Antennas

000471.85000000 FB8 1 11K3F1D   
11K3F3E   

100.000 103.000 9.0 337.0 08-16-200711

000475.47500000 MO8 90 11K3F1D   
11K3F3E   

45.000 45.000 08-16-200712

000479.87500000 MO8 90 11K3F1D   
11K3F3E   

45.000 45.000 08-16-200712

000480.27500000 MO8 90 11K3F1D   
11K3F3E   

45.000 45.000 08-16-200712

000481.30000000 MO8 90 11K3F1D   
11K3F3E   

45.000 45.000 08-16-200712

000474.85000000 MO8 90 11K3F1D   
11K3F3E   

45.000 45.000 08-16-200712

Control Points

Control Pt. No. 1

Address: 58 N. Harrison Ave

City: Congers     County:  ROCKLAND     State: NY      Telephone Number: (845)268-2662

Associated Call Signs 

     

Waivers/Conditions:

Waiver grnted in accordance with Memorandum Opinion and Order FCC 01-186 released 6/15/2001.

Licensee Name:  GOOSETOWN ENTERPRISES, INC

Call Sign: WQFM363   File Number:  0007287790    Print Date: 06-02-2016

FCC 601-LM



Federal Communications Commission FCC 01-186

Before the
Federal Communications Commission

Washington, D.C. 20554

In the Matter of  Application of

GOOSETOWN ENTERPRISES, INC.

To operate a land mobile radio system in
the 470-512 MHz band in Beacon, New York

)
)
)
)
)
)

File Number D076472

MEMORANDUM OPINION AND ORDER

   Adopted:  June 13, 2001 Released: June 15, 2001

By the Commission:

1. Introduction.  We have before us an Application for Review,1 filed by Goosetown Enterprises,
Inc. (Goosetown) on December 10, 1999.  The AFR requests review of the Wireless Telecommunications
Bureau, Public Safety and Private Wireless Division’s (Division) Order denying Goosetown’s petition for
reconsideration in the above-captioned matter.2  For the reasons stated below, we affirm the Order’s ruling
but, on our own motion, consider the merits of Goosetown’s AFR and grant its request for waiver.

2. Background.  Pursuant to Section 90.305(a) of the Commission’s Rules,3 base stations
operating in the 470-512 MHz band must be located within 80 kilometers (50 miles) of the geographic
center of the urbanized areas listed in Section 90.303 of the Commission’s Rules.4  This mileage restriction
was established to protect over-the-air broadcast operations on television (TV) channels 14-21 from
harmful interference by land mobile radio systems operating in the 470-512 MHz band.5  On April 1, 1997,
Goosetown submitted an application to operate a five-channel private land mobile radio (PLMR) system in
the 470-512 MHz band.6  Because the proposed base station would be more than 50 miles from the
geographic center of the New York City area, Goosetown also submitted a request for waiver of Section

                                                  
1 Goosetown Enterprises, Inc., Application for Review, filed Dec. 10, 1999 (AFR).

2 Goosetown Enterprises, Inc., Order, released Nov. 10, 1999, 14 FCC Rcd 18997 (WTB PSPWD 1999) (Order).

3 47 C.F.R. § 90.305(a).

4 47 C.F.R. § 90.303.

5 See Further Sharing of the UHF Television Band by Private Land Mobile Radio Services, Notice of Proposed
Rule Making, Gen. Docket No. 85-172, 101 FCC 2d 852 (1985).

6 Goosetown seeks use of the following frequency pairs 472/475.1625 MHz, 472/475.3375 MHz, 471/774.7375
MHz, 472/475.2675 MHz, and 472/475.0375 MHz.  See File No. D076472.
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90.305(a) of the Commission’s Rules.7  On May 20, 1998, the Division’s Licensing and Technical
Analysis Branch (Branch) denied the waiver request and dismissed the associated application.8  The Branch
based its conclusion for denial and dismissal on the ground that unavailability of frequencies in a specific
band in a particular geographic area did not meet the threshold requirement of a unique circumstance
warranting a waiver.

3. Goosetown requested reconsideration of the Branch’s May 20, 1998, waiver request denial and
application dismissal.9  A facsimile was received by the Branch in Gettysburg, Pennsylvania, on June 19,
1998.  A hard copy of the reconsideration request was received in Gettysburg on June 22, 1998.  In an
Order, adopted and released on November 10, 1999, denying Goosetown’s petition for reconsideration, the
Division stated that the last day to submit a timely-filed petition for reconsideration was June 19, 1998. In
its Order, the Division cited a paper-filed petition bearing a Commission date stamp of June 22, 1998,10

and concluded that, because Goosetown had not filed its reconsideration request until June 22, 1998, it was
untimely filed.11  Therefore, the Division denied Goosetown’s petition for reconsideration.12  On December
10, 1999, Goosetown filed the subject AFR seeking review of the Division’s decision denying Goosetown’s
petition for reconsideration.

4. Discussion.  Section 405 of the Communications Act, as amended, requires a petitioner to
request reconsideration within thirty days of the date of public notice of the Commission action.13  The
Division concluded, and Goosetown does not dispute, that this period was triggered by the May 20, 1998,
letter denying Goosetown’s waiver request, and that the last day to submit a timely filed petition for
reconsideration was June 19, 1998.14

5. On review, Goosetown maintains that it sent a copy of its petition to the Branch via facsimile
on June 19, 1998, and, thus, it made a timely filing that the Division failed to acknowledge in the Order.15

                                                  
7 The original waiver request became separated from the application before the application was filed with the
Commission.  See Letter from Rick D. Rhodes, Esq., Irwin, Campbell and Tannenwald, P.C. to Kelly S. Lawver,
Chief, Special Facilities Section, Land Mobile Branch, Licensing Division (May 5, 1997).  Thus, the request for a
rule waiver was received later in a letter, dated May 5, 1997, to the FCC’s Land Mobile Branch, Licensing
Division, from applicant’s counsel.  Id.

8 Letter from Michael J. Regiec, Acting Chief, Licensing and Technical Analysis Branch, Public Safety and
Private Wireless Division to Rick D. Rhodes, Esq., Irwin, Campbell and Tannenwald, P.C. (May 20, 1998)
(Branch Letter).

9 Request for Reconsideration, filed June 22, 1998, at 1 (Reconsideration Request).

10 Order, 14 FCC Rcd at 18998 n.6, citing Reconsideration Request at 1.

11 Id. ¶ 4.

12 Id. ¶ 5.

13 47 U.S.C. § 405; See also 47 C.F.R. § 1.106(f).

14 See Order, ¶ 4. 

15 AFR at 2.  Goosetown also submitted copies of a facsimile transmission sheet and a Federal Express receipt to
support its claim.  Id., Exhibits C and D.  The Federal Express tracking receipt indicates that a package was
picked up on June 19 but not delivered until June 22 – after the deadline.
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We conclude that the Division properly denied Goosetown’s petition as untimely.  The Commission has
held that a facsimile transmission does not constitute proper filing for the purposes of complying with
statutory time limits, and Goosetown offers no sufficient reason to question that conclusion.16 Thus,
Goosetown’s petition for reconsideration was untimely.17  Because the requirement that petitions for
reconsideration be filed within thirty days of the public notice date is prescribed by the Communications
Act, we do not have the general authority to waive or extend the filing deadline.18

6. Moreover, even if the facsimile did constitute a timely filing, Goosetown’s petition for
reconsideration was nonetheless subject to dismissal for having been filed in the wrong location.  We
require petitioners to file petitions for reconsideration with the Office of the Secretary in Washington,
D.C.,19 and we warn persons filing documents with the Commission that filings submitted in the wrong
location will not be processed.20  Thus, Goosetown did not make a proper filing when it forwarded its
petition to the Branch in Gettysburg. 21  Accordingly, we affirm the Order’s conclusion that Goosetown’s
petition for reconsideration was untimely.

7. Nonetheless, we note that Goosetown also argues that even if we affirm the Division’s
decision, we should consider its waiver request on our own motion.22  Specifically, Goosetown maintains
that it could file a new waiver request even if we uphold the dismissal of its petition.23  Consequently, for
administrative efficiency, Goosetown requests that we consider its waiver request in this proceeding.  Under
Section 1.934(a) of our Rules, when an application has been dismissed with prejudice, an applicant may
not file another application for the same purpose for a period of one year.24  In this instance, the dismissal
of the application was without prejudice.  Thus, Goosetown may file another application for the same

                                                  
16 Arthur P. Baumgarden, Memorandum Opinion and Order, 11 FCC Rcd 4071, 4072 ¶ 9 (1996); see also, e.g.,
Memorandum of Agreement Between the Federal Communications Commission and Elkins Institute, Inc., Order
on Reconsideration, 14 FCC Rcd 5080, 5081 ¶ 3 (WTB 1999) (Elkins).  Although Goosetown states that “it
became customary and routine practice to lodge documents in Gettysburg via facsimile (often followed up by
other means, such as express service),” AFR at 3, we distinguish between the informal filing of courtesy copies
(such as via facsimile) and the reliance upon those documents as official Commission filings.

17 47 C.F.R. § 0.401; see also 47 C.F.R. § 1.7 (“documents are considered to be filed with the Commission upon
their receipt at the location designated by the Commission.”). 

18 Steven E. Powell, Memorandum Opinion and Order, 11 FCC Rcd 11925, 11926 ¶ 5 (1996) (citing Reuters Ltd.
v. FCC, 781 F.2d 946 (D.C. Cir. 1986)).

19 47 C.F.R. § 1.106(i).

20 47 C.F.R. § 0.401.

21 See, e.g., Elkins, 14 FCC Rcd at 5081 ¶ 3 (citing Houston Mobilefone, Inc., Memorandum Opinion and Order,
52 FCC 2d 1009, 1011 (1975)).

22 AFR at 4.

23 Id.

24 47 C.F.R. § 1.934(a).
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purpose within a year of the dismissal of the subject application. 25  Accordingly, for reasons of
administrative efficiency, we shall consider Goosetown’s waiver request on our own motion.26

8. A request for a rule waiver in the Wireless Telecommunications Services may be granted if it
is shown that (a) the underlying purpose of the rule would not be served or would be frustrated by
application to the instant case, and that a grant of the requested waiver would be in the public interest; or
(b) in view of unique or unusual factual circumstances of the instant case, application of the rule would be
inequitable, unduly burdensome, or contrary to the public interest, or the applicant has no reasonable
alternative.27  Although Goosetown suggests that grant of its waiver request “should have been routine,”28

we emphasize that grant of a waiver represents a deviation from our rules.  Thus, we do not consider it a 
“routine” action.29  In fact, a waiver is granted only upon a finding that the applicable waiver standard has
been met.

9. We conclude that Goosetown has made a sufficient showing that grant of the requested waiver
is warranted under the first prong of the waiver standard set forth in Section 1.925 of the Commission’s
Rules.  The purpose of the 50-mile limitation is to ensure that television stations and land mobile stations
do not interfere with one another.30  Sections 90.305(a) and (b) of the Commission’s Rules provide that
PLMR base stations operating in the 470-512 MHz band (which also constitutes TV channels 14 through
20) may be located only within 50 miles of the geographic centers of certain cities listed in Section 90.303,
and associated mobile units shall operate within 30 miles of the base station, thus creating a circular area
with a radius of 80 miles (80-mile area) within which PLMR stations may operate without interference
from television stations.31  The rules specify effective radiated power and antenna height limits to ensure
that PLMR stations will not interfere with existing full-power television stations.32  In order to protect land
mobile radio stations operating within this 80-mile area, the Commission historically has evaluated
proposals for new full-power analog television stations to determine whether such stations would protect
land mobile operations on a case-by-case basis.33  Under those standards, the transmitter site of a new
analog television station must be at least 345 kilometers (212 miles) from the geographic center of co-
channel land mobile allotment and at least 230 kilometers (140 miles) from the geographic center of an
adjacent channel land mobile allotment.34  Digital television stations (DTV) must be located at least 250
                                                  
25 Id.

26 See JSM Tele-Page, Inc., Memorandum Opinion and Order, 14 FCC Rcd 19516 (WTB CWD 1999).

27 47 C.F.R. § 1.925(b)(3) (formerly 47 C.F.R. § 90.151).

28 AFR at 2.

29 See Northeast Cellular Telephone Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990).

30 See Further Sharing of the UHF Television Band by Private Land Mobile Radio Services, Notice of Proposed
Rulemaking, Gen. Docket No. 85-172, 101 FCC 2d 852 (1985).

31 47 C.F.R. §§ 90.305(a), 90.305(b).

32 47 C.F.R. §§ 90.307, 90.309.

33 See Advanced Television Systems and Their Impact upon the Existing Television Broadcast Service, MM
Docket No. 87-268, Sixth Report and Order, 12 FCC Rcd 14588, 14658-59 n.275 (1997).

34 Id.
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kilometers (155 miles) from the geographic center of a co-channel land mobile allocation and 176
kilometers (110 miles) from the geographic center of an adjacent land mobile allocation.35  Low power
television (LPTV) stations are required to protect co-channel or first adjacent channel PLMR operations
located within a contour radiating approximately 130 kilometers (approximately 80 miles) from the
geographic center in question.36

10. Against this backdrop, we have performed our own engineering analysis to determine whether
Goosetown’s proposed operation is likely to cause interference to protected full service TV facilities. 
Specifically, we have confirmed that the proposed Goosetown base station will satisfy all the protection
criteria of 47 C.F.R. § 90.307 with respect to full service37 co-channel and adjacent-channel TV stations. 
In addition, we have determined that the service contour will extend only 22.7 miles from the proposed
Goosetown base station.38  Given the fact that the base station is located 50.9 miles from the geographic
center for the New York City area under Section 90.303, the service contour will extend only 73.6 miles
from the associated coordinates.  Therefore, despite the fact that the base station is located beyond the 50-
mile limit, the service area for the proposed Goosetown base station will remain within the 80-mile area
where land mobile operations are primary.  In addition, Goosetown proposes to limit the range of the
mobile units to 24.8 miles (40 kilometers) from the proposed base station.  Therefore, all mobile operations
will remain within the 80-mile area where land mobile operations are primary. Accordingly, because
Goosetown would fully protect all television stations that are entitled to protection, we conclude that
granting a waiver in this case would not frustrate the underlying purpose of the rule.

11. We also conclude that Goosetown has shown that  grant of the requested waiver would be in
the public interest.  Goosetown states that there is a need for additional telecommunications services in the
Beacon, New York, area and that it requires a waiver of Section 90.305 because the only suitable site is
located 50.9 miles from the geographic center of New York City.39  In support of its waiver request,
Goosetown argues that the distance in question is only 0.9 miles beyond the 50-mile distance limitation set

35 47 C.F.R. § 73.623(e).

36 47 C.F.R. §§ 73.6020, 74.709.

37 We note that subsequent to the filing of Goosetown’s application, various applications were filed by LPTV
stations seeking Class A status pursuant to the Communications Broadcasters Protection Act of 1999 (CBPA). 
See 47 U.S.C. § 336(f).  The CBPA provides that no Class A LPTV station may cause interference to PLMR
systems operating within 80 miles of the geographic coordinates of the urban areas referred to in 47 C.F.R. §
90.303, within which PLMR systems (or point-to-multipoint systems operating pursuant to 47 C.F.R. § 22.621)
are allowed to operate.  See 47 U.S.C. § 336(f)(7)(C).  Since we find that Goosetown’s area of operation is wholly
within 80 miles of the designated center of the New York/northeastern New Jersey urban area, any television
stations (whether full- power, Class A LPTV, or LPTV) must fully protect Goosetown’s operation.

38 This is based on a service contour for a land mobile station operating between 450-470 MHz of 39 dBu.  See
47 C.F.R. §§ 90.187 and 90.205.  The distance to this contour was calculated, based on the proposed effective
radiated power (125 watts) and antenna height above average terrain (337 meters), using the standard FCC
curves. See 47 C.F.R. § 73.699, Figure 10b.  An adjustment factor of 9 dB was made to reflect the fact that land
mobile receiver antennas are usually located lower in height than the assumed 30 feet above ground used in the
FCC curves.   

39 Goosetown Enterprises, Inc., Request for Rule Waiver, AFR Exhibit A at 1-2.
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forth in Section 90.305(a) and that this minor variation from the rule should be considered de minimis.40  In
addition, Goosetown states that it filed the application so that it could enhance and improve its service to
public safety entities, such as ambulance services; public conveyances, such as taxicab and van companies;
and commercial users.41  While we disagree with Goosetown that a waiver should be granted solely because
the distance in question is only 0.9 miles, we believe that Goosetown has shown that its proposed operation
would serve the public interest by increasing the availability of communications services in the Beacon,
New York area.

12. As a general matter, in considering these waiver requests, we must balance important
conflicting policy concerns.  On the one hand, we note that many of the waivers of Section 90.305 we have
granted have allowed public safety entities to operate stations that meet critical communications needs.42 
On the other hand, given the transition to DTV and the reallotment of spectrum in channels 52-69, it is
critical that sufficient spectrum remains available to allow all existing full power television stations to
receive a new DTV channel that replicates their existing service area to the maximum extent possible. 
Another relevant consideration is the Community Broadcasters Protection Act of 1999, which established a
Class A television service for LPTV stations that met certain criteria.43  Those LPTV stations that have
certified their eligibility for Class A status and are operating on Channels 52-69 must file applications to
move to a core channel (Channels 2-51) in order to receive Class A status.44  We believe it is appropriate to
distinguish between those land mobile applicants that propose to contain their area of operation within 80
miles of the geographic center of the urban area in question and those applicants that propose to operate
further than 80 miles from the geographic center.

13. We are more inclined to consider favorably requests for waiver of Section 90.305(a) when the
applicant proposes to contain its area of operation within 80 miles of the geographic center of the urban
area in question.  Such operation would not adversely impact television stations because television stations
are already required to protect land mobile stations operating within that area.  By contrast, new and
pending applicants seeking a waiver of Section 90.305 whose area of operation extends outside the 80-mile
area could negatively impact the availability of DTV spectrum for television stations.  We expect that such
proposals will be closely scrutinized to determine whether grant of a waiver is warranted under Section
1.925 of the Commission’s Rules.  Any applicant seeking a waiver to operate outside the 80-mile area must
demonstrate that it would provide full protection to any existing full-power or low power TV station,
including allotments and pending applications for such stations, at the time the waiver is filed.45  If an
                                                  
40 AFR at 2.

41 AFR at 1.

42 A review of our licensing records show that 111 (out of a total of 155) waivers of Section 90.305(a) have been
issued to public safety entities.

43 Community Broadcasters Protection Act of 1999, Pub. L. No. 106-113, 113 Stat. Appendix I at pp. 1501A-594
– 1501A-598 (1999), codified at 47 U.S.C. § 336(f).

44 See Establishment of a Class A Television Service, MM Docket No. 00-10, Report and Order, 15 FCC Rcd
6355, 6396-97 (2000).

45 This requirement is limited to pending requests for waivers and requests filed after the date of this Order. 
Licensees that have already received waivers may continue to operate pursuant to the terms of their authorization,
including any conditions placed on those authorizations, until and unless the Commission modifies such
authorizations and/or waivers.
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applicant that proposes to operate further than 80 miles from the geographic center sufficiently
demonstrates that grant of a waiver is warranted, its operation would be secondary to current and future
full power and low power TV stations.46

14. Conclusion.  We affirm the dismissal of Goosetown’s petition for reconsideration.  We also
conclude, however, that it is appropriate to consider Goosetown’s waiver request on the merits and that
Goosetown has made the requisite showing that a waiver of Section 90.305(a) of the Commission’s Rules,
under the circumstances presented.  Accordingly, we will grant Goosetown’s Application for Review to the
extent discussed herein.47

15. For the foregoing reasons, IT IS ORDERED that, pursuant to the authority of Section 4(i) of
the Communications Act of 1934, as amended, 47 U.S.C. § 154(i) and Sections 1.115 and 1.925 of the
Commission’s Rules, 47 C.F.R. §§ 1.115, 1.925, the Application for Review filed by Goosetown
Enterprises, Inc. on December 10, 1999, IS GRANTED to the extent stated herein and DENIED in all
other respects.

FEDERAL COMMUNICATIONS COMMISSION

Magalie Roman Salas
Secretary

                                                  
46 As part of the waiver request, the applicant must state that it is willing to accept a license on the basis of not
interfering with existing and future full power and low power TV stations.  Absent such a statement, the request
will be dismissed.

47 We note that subsequent to the dismissal of Goosetown’s application, four of the frequency pairs specified in
Goosetown’s 1997 application have been fully or partially loaded.  See 47 C.F.R. § 90.313 (establishing
maximum channel loading on frequencies on the 450-512 MHz band).  Our licensing records reveal that only
frequency pair 472/475.1625 MHz has not been loaded.  Goosetown may use the waiver we grant in this order to
apply for other available 470-512 MHz frequency pairs, so long as the other technical parameters it specifies are
identical to the parameters specified in its 1997 application.
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