Waiver of Section 74.787(a)(4) and (b)(1)(3) of the Commission’s Rules

My Central Valley, LLC (“MCV?”), licensee of KNXT-LD, FCC Fac. ID. 16944 by the attached
application, seeks a waiver of the Commission’s channel sharing distance requirement® and
Section 74.787 of the Commission’s Rules so that it might participate in a Channel Sharing
Arrangement (“CSA”) with KIFR(DT), FCC Fac. Id. 16950. In the CSA Order, the
Commission permitted full power and secondary stations to enter into CSAs outside the auction
context.? The Commission stated that a proposed channel sharing station that is relocating its
facilities must maintain overlap between the protected contour of its existing and proposed
facilities, and may not relocate more than 30 miles from the reference coordinates of the
relocation station’s antenna location.® Stations that seek to channel share with a station located
more than 30 miles from the station’s current antenna must seek a waiver.*

Additionally, the Commission permits low power television stations to file applications for
displacement relief in the event that it is subject to or receiving interference from another
authorized TV broadcast station or other protected service.® Stations seeking to relocate are
required to move to a site that is not more than 30 miles from the reference coordinates of the
existing station’s community of license.®

KIFR’s facilities are more than 30 miles from both KNXT-LD’s current transmitter location and
from the reference coordinates of KNXT-LD’s community of license, Bakersfield, CA.
Accordingly, KNXT-LD seeks a waiver of the 30-mile requirement in both these rules so that it
might enter into a CSA with KIFR. In support of this request, KNXT-LD respectfully submits
the following:

As described in the attached Engineering Narrative Statement of T Z Sawyer Technical
Consultants (the “TE”), KNXT-LD’s operation on Channel 6 is subjected to interference from
random impulse electrical noise. Indeed, from comments presented by other channel 6 licensees,
the Commission is well aware of the reception problems associated with digital television in the
Lo-VHF channels (channels 2 to 6). In particular, note the applications of WPIV-TV in
Philadelphia seeking increases in power over the maximum allowable limits to “recapture” their
previous analog service area, as the digital signal reception loss was not as anticipated.” The

TE analysis notes that the noise floor at channel 6 is much higher than the Commission expected
and that the proposed change will provide much improved reception of KNXT-LD’s over-the-air
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signal. In an attempt to resolve this interference and to provide mutual benefits to the parties
involved, KNXT-LD and KIFR have agreed to enter into a CSA.

However, since the distance between the existing transmitting antenna locations of each station
to the CSA is greater than 30 miles, MCV submits this request for waiver of the Commission’s
rules. The Commission has announced that it will consider a waiver of the 30-mile limit where
the station seeking to relocate demonstrates:

(1) that there is no other channel sharing partner that operates with a location that
would comply with the contour overlap and 30-mile restrictions on the station
seeking the waiver; and

(i1) the population in the relocating station’s loss area is either:

a. de minimis, and/or

b. well-served, and/or

c. would continue to receive the programming aired by the relocating station
from another station.®

Contour Overlap:
Attachment 1 to the TE demonstrates that there is substantial contour overlap between KNXT
and KIFR.

Loss of Service Population Showing:

The proposed move of KNXT-LD will result in a small loss of coverage to certain individuals
that live to the south of the Bakersfield MSA; however, it will provide significantly greater
coverage to the rural areas in the central valley. The analysis provided in the TE shows a
population loss of 73,577and a predicted gain of service to 2,106,358 people in a more rural area
of the state and who would greatly benefit from an additional channel and the local programming
that KNXT-LD provides to its community. . That alone is an important public interest benefit.
Furthermore, as demonstrated in the TE, while some will lose service from KNXT-LD, a
plethora of additional stations provide service to the loss area, demonstrating that the loss area is
indeed and will remain “well-served.”

The TE exhibit “Other Full Service Stations” provides a graphical presentation of the multitude
of overlapping station contours that serve the KNXT-LD loss area. Figure 3 demonstrates that
there are 28 full service stations that serve the loss area. Additionally, a Bakersfield market study
run on the rabbitears website lists 42 over-the-air channels providing over 75 network
programming sources to the market. See. Attachment 2. Another analysis, run from KNXT-
LD’s coordinates, shows 40 stations that can be received at KNXT-LD’s coordinate location, of
which 20 are listed with a signal of “GOOD”. Each of these stations is carrying more than one
stream of programming to its viewers.

Since there are 42 stations, 28 of which are full service, providing programming from over 75
sources, the conclusion is inescapable that the area is well served and the loss area test has been
met.
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Channel Sharing Partners: The CSA Order also requires a showing that there is no other
channel sharing partner that operates with a location that would comply with the contour overlap
and 30-mile restrictions on the station seeking the waiver.’

TZ Sawyer undertook an analysis of potential channel sharing partners in the relevant area with
KNXT-LD contour overlap, that would comply with the 30-mile limit and could provide the
necessary bitstream capacity to support the KNXT-LD digital stream. The TE provides a
tabulation at Figure 4 and concludes that when all proper factors are considered, including
capacity and population coverage, KIFR-DT is indeed the nearest possible host station that meets
the relevant criteria.

Conclusion:

The requirements for a waiver of the 30-mile requirement, having been met, MCV respectfully
requests approval of this application and its channel sharing with KIFR-DT.

9 Ibid
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