
Continuance of K251BC Waiver Request

This application for consent to assignment does not request any new waiver but only a
continuance of two waivers which have already been granted for K251BC.

K251BC proposes to be a partial "fill-in" translator for KPGX as a portion of the FM translator 60
dbu contour lies outside the KPGX 60 dbu contour. The Commission's rules generally prohibit
common ownership of the primary station and a fill-in translator station whose 60 dbu contour lies
outside the 60 dbu contour of the primary station. However the Commission's rules permit
waivers of ll7 4.1232(d):.

."ln general, commercial primary stations and anyone assoclafed with a commercial
primary station may neither own nor provide direct or indirect support to non-fill-in
translator sfafions, both before and after the translator commences operation. See 47
CFR Secfion 7a.1232(d). However, in order to facilitate service to white (or unserved)
areas, the Commission is favorably disposed toward waiver of this rule to permit a
commercial primary station to support its own translator, or an independently owned
translator, which provides service to these unserved areas."

K251BC seryes "white area" and is currently licensed as a "white area" translator. A map
depicting the licensed contour of K251BC and contours of relevant commercial stations is
attached along with a copy of the original waiver request of $74.1232(d) which was granted in
FCC File No. BPFT-20190214ABJ, as licensed by LIVS File No 0000095482.

Across Nations respectfully requests a continued waiver of $74.1232 to permit Across Nations to
be licensee of a partialnon-fill in translator which will translate primary station KPGX owned by
Across Nations and provide commercial service to an unserved Native American Community.

A continued waiver of $74.1235(bX2) of the Commission's Rules is also requested. K251BC
does not meet the requirements of this section along certain radials which exceed the maximum
permitted power for the HAAT. However, the 60 dbu contour of K251BC is a white area except for
that portion which lies within the proposed primary station's (KPGX) 60 dbu contour which should
be considered "fill-in". The original application requested and was granted a waiver of

S74.1235(b)(2). See, FCC File No. BPFT-20190214A8J, as licensed by Llt/S File No

0000095482

K251BC will serve an unserved or underserved community on the Navajo reservation and

continuation of waivers of $74. 1232(d) and $74.1235(bX2) is in the public interest. Across Nations
respectfully requests the waivers.
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The instant translator application meets the technir:al and administratjl,e requirements of the
comn'rission's Rules wirh thc exceprion of 974,r232(d) and g74.1235(bx2i.

$74.1232{d) of the Commission's Rules requires that an autlrorizatir:n for a }'h{ translator whose
c*vsra$$ contour extends bcyorrd the protected contour of the cornmercial primary statir:n rvill
not be granted to the licensee or pemrittee of a comrnercial FM broadcast siation. h: the instaxt
application. Redrock Radio Group, LLC (RRG) is eurrenrly the iicensee of primary stafion
KilIlX. Rtranding, Utair (Facility ID 1189048) as rvell as the.licensee of the insrant iranslator. The
6t) d&u covsrage contour of thc proposecl translator is fully outside of the 60 dBu protected
contour of KBDX.
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Trafl.slatrsr isJsroJ2osed.tL.seta)e .a "white.gtea] - Curently, tirere are tignificantiy large areas of
northent f izana and southern Utah that are not in the 60 dBu protected seruice c,:lrtour of any
full-servict Fh4 broadcast station, either commercia] or non*cornmercial. A iack of broadcast
selice can result in ;:apulati*n not recsiving f;AS alerts and otl:er critical infurnration. Tn
address the *oncerns eif s*rving white areas, the Cornmission is ibvored tr:warrls waiving

I



$74, 1235(bi{.2) tf it ca* bc clemonsttated that the service to a gleater distance only reactres a
"white alea".1 AIso iu the .frarus/rlf* r *rder, the Commission stated that:

fwlitit respect to service issues, an FM translstor may not be trieensed to a commercial
broadcast station if the translator's coverage contour goes beyond the prirnary station's
c$verage cont{iur. Howevor, ilr'1r}rite are*" siluations, beyon<l the protected selvice
csntour of any full-time aural serviee, rve will be favorably disposed ta:lvard requests for
waivers of our rules fo permit con:merciatr primary stafion ownership.2

ln the instant application, the proposed transiatcr's {6* dtsui ooyerage contour is entirely ilt areas
ttrat d*es n*t receive any full-time FM hreiadcast servi** {iom any full-sen ice cornmercial or
noncrlnlrneroial educational sfaticn. RRG will demonstrate this '\n hito area" in the maps thaf
fbllou, in this exhibit"

The ability to provide Emergency Alert System ar:d other vital inforrnation ta all parts otr'
Americ* is in the public interest as it helps residents and visitors prepare fbr an irnpenrling
efilergency, eflco&rage safety afid imprr:rre the quality of'lifo. Local ratii* stations like KBDX
are *ffbring tr) csme to the plate to provide reliatrle futl-tinie FM nadio service iu those remote
parts of nur conntry that wouid otheru'ise not be served. RRG recognizes that applicants seeking
a r*ie waiver have the burden to plead with particularity the facts and cilcumstances that wflrrant
such acttlon.3 RR.S *1s* recognizes tirat an application for waiver does face a "high hurdle even
at the sta$iilg gate"4 and must suppos its waiver reqr.lest with a compelling showing.s In the
Trwt.rlator Ortler" the Commission akeady ree*gnizes that providing some form of,reliable futt-
time FM r*dio servi*r: into '?vhite firsas" withr:ut restrictions on sutsr lirnits on translator service
arcas a*d ownership of translators in these underserved areas is in the public interest.

In order to provitle vital services irrto this underservecl area of Navajo County, RRG requests a
waiver of $74.1232{di and $74.1235{b)(2) of the Comrnissiot's Rules.

Prepar*d by:
Michelle llradley
REC Networks
2A2 621-?3s5

| - Se* Arnendrtrent ttf Part 74 a{the FM Commissior's Rules Crtncenting Traxslatw Sturitttts,Report and
Ordcr, 5 I,"CC Rcd 7212.7213 ("Trarulator Order") lNovember 8, 1990) ar para. 7.

? - Ses Id. at para" 6.

3 - See (lo&rra bia Cottmwticatirnx Corp. v, FCC S32 I.'. ?d. 189, 192 (n.C. Cir, t987) (citing,&lo Grantle
Fcnil.v fTellox',rhip r'. trCC 406 F. Zcl. 644, (r(16 (D.C. Cir. 1968)).

o-S*ttvAtTRadiur.'.ttCL:,4lliF.2d]!5i, 1i57(D.C.Ck. i96S), aff'd,45C F.?dl20l (1972),tert rlenied.
93 s. ct. 4l {1972} {"VAIT Radio"). see a!so r&omns Radio v. F{c,715 F. 2d 921, 924 {D.c. cir i9B3}.

s - See Greole t'Mec{ta Radio Ca., }rc.. Meniorantlunr L}pinion and L'}rcler. }5 FCC Rcd. 709(i ( lggg) (ciring
Slalle"r firaadcastittg S),stear, /ruc., Menrorandum Opinion and *reler, 49 lictl 2d. 101 1, 10'l2 (i974)).



25

20

10

15

25 )n 1( 10 5 0
( '10 4E IU

w $1n1g $01{g1r w Citv Borders lrsrrrur,r+ f{igi1pny5 ,.,,,,,,:,,,,,,,..,,.- Watei Features *.a.r'am:lur l4lil91 filid

10

{

0

(

20

^tF.

km

Overlook

t(2s1BC

HPGX(rEu]

KFXffi^HEVI

tr.u/\dti*JVrj

Chilchinbito

.rb-.rrJ

,/

))

r segr


