Before the
Federal Communications Commission
Washington, DC 20554
In re Application of

)

SDK FRANCO LLC ) LMSFile No. 0000159318
) Facility No. 148239

For Minor Modification of License )

Sation K223CW, Houston, Texas )
)

Filed with: Office of the Secretary
Directed to: Audio Division, Media Bureau

CONSOL IDATED RESPONSE

Centro Cristiano de Vida Eterna (“*CCVE”), by its attorney, hereby submitsits
consolidated opposition and reply to the “Mation to Strike” and the “ Opposition to Petition for
Reconsideration” (“Opposition”) filed on November 16, 2021 by SDK Franco LLC (“SDK
Franco”) in this proceeding. With respect thereto, the following is stated:

SDK Franco is the current licensee of Station K223CW. It was not assigned a new CP or
license. It was assigned ownership of the existing K223CW license. As SDK Franco could have
or should learned through the exercise of ordinary due diligence, that license was subject to a
significant Condition — namely:

From the grant of the construction permit and continuing until the facility has achieved
four years of on-air operations rebroadcasting the primary AM station identified on this
authorization, the licensee may NOT change such primary station being rebroadcast by
this trandator, nor may it rebroadcast ancther station when the primary station
identified on this authorization is silent. Periods of station silence shall not count
toward the fulfillment of this four-year requirement. During this same four-year period
the licensee may not assign or transfer the construction permit to another party, unless
it isto the licensee of the AM station identified on this authorization or unless such
assignment or transfer provides for the continuing right of the primary station to
rebroadcast on the translator. Minor modifications of this authorization are permitted,
provided that the translator will continue to rebroadcast the AM station for which the
modification was granted.

Attachment 1 (emphasis added). Significant evidence has been presented to the FCC that the Condition

has not yet been satisfied. Under even the simplest analysisit is clear that the Condition has not been



satisfied since as the record shows, insofar as by SDK Franco’s own admission, when SDK Franco

officially took over ownership of K223CW on April 17, 2020, it already was rebroadcasting Station

KJOZ rather than Station KCOH, as seen in the license to cover filed by SDK Franco the next day, on
April 20, 2020. LMS File No. 0000112788 (Attachment 2) at 6. Also by SDK Franco’s own admission,

the four-year Condition did not expire under “ October 20, 2020.” Opposition at 2. Therefore, even

under SDK Franco’s own interpretation of the Condition, SDK Franco voluntary “changed” (or stopped

broadcasting) the required Primary Station of K223CW (i.e., KCOH) six months early — six months
prior to the even the normal expiration of the Condition.

However, in the end, whether that Condition has yet been satisfied at this pointintimeisa
factua question that has been raised at the FCC that will have to resolved by the FCC. For SDK Franco
to try to do an “end run” around the issue by seeking final authority for the change in Primary Station in
the course of afina grant of aconstruction permit was improper, and SDK Franco’s overblown rhetoric
to the contrary, there was nothing “frivolous’ about raising this matter to the FCC. Cf. Motion to Strike
at 3. SDK Franco has violated the Condition, it has been caught, and it is now desperately trying to
deflect responsibility for failing to comply with the Condition.

The sole focus of the matter raised in this proceeding is the simple question of whether
sufficient time has passed to allow the Primary Station to be rebroadcast by Station K223CW
to be changed. Rather than focus exclusively on the matter at hand, SDK Franco has chosen to raise a
series of ancillary matters, each of which will be dealt with to the extent necessary in this pleading.

First, the record is clear that K223CW in actuality did not rebroadcast KCOH since September
4, 2017. Section 74.1284 of the Commission’ s requires that the FCC ne notified of the call letters of
each station rebroadcast by an FM translator. That was done by email send to the FCC by K223CW's
former licensee (CCVE) on September 4, 2017. Attachment 3. The FCC further was notified by the
former licensee (CCVE) that KCOH was hot rebroadcast during the period following September 4,
2017 in the “Notification of Suspension of Operation” filed by CCVE on April 29, 2020. Attachment 4.

The fact that K223CW has not rebroadcast KCOH was further reported by in an Informal Objection
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filed Jose Zamora. Attachment 5. In contrast, despite all of thisrecord information, SDK Franco still
clamsthat it has “no knowledge of how the Station was operated between October 20, 2016 and April
17, 2020.” Opposition at 2.

SDK Franco states that it “ should not be charged with any responsibility associated with any
timeframe in which it was not the licensee of the Station.” Opposition at 2. In this respect, CCVE
agrees with SDK Franco. However, as to the factual matter of whether the Condition has been complied
with —the facts are the facts, and the Condition is the Condition — and four years of rebroadcast of
Station KCOH did not in any manner occur, as required by the terms of the Commission’s directives
embodied in Revitalization of the AM Radio Service, 30 FCC Rcd 12145 (2015) (“AM
Revitalization Order”) or the terms binding upon SDK Franco is the permit and license
assigned to it.

Asto other ancillary matters, SDK Franco claims the “ Notification of Suspension of
Operations’ was “fraudulently filed by CCVE’s counsel twelve days after consummeation of
the transaction.” Opposition at 6; Motion to Strike at 3-4. SDK Franco’s allegations are
nonsense. As seen in Attachment 6, papers for the consummeation of the transaction had not
even yet been drawn up by counsel for SDK Franco by that time, and were not even first
presented to counsel for CCVE until two days later, on May 1, 2020. Attachment 7. Once
again, SDK Franco is making up facts. In actuality, it was SDK Franco that back-dated the
consummation date of the transaction, based upon its own interpretation of Texas law.

SDK Franco also attempts to raise concerns with regard to Hector Guevara's
involvement with various LPFM stations, i.e., Stations KJFI-LP (licensed to IglesiaMundia de
Oracion, Inc.) and KOHV-LP (licensed to Centro Cristiano Mundial Fe' Y Amor) — licensees
not even parties to this proceeding. Motion to Strike at 5-6. However, CCVE'sand Mr.
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Guevara' s “involvement” in those stations already has been scrutinized, and approved, by the



FCC. See Attachments 8-9. In both cases, evidence was presented that the parties were

established ministries, lease available space from CCVE, and operate independently of CCVE.
After due consideration, the FCC granted both parties’ permits for their respective licenses.
Attachment 10. Once again, SDK Franco has raised a frivolous matter. Asto one other LPFM
station (Station KCDE-LP) pertaining to Hector Guevara' s estranged son, Daniel Guevara
(Motion to Strike at 5 and Attachment B), what SDK Franco failsto discloseis Daniel
Guevara s earlier contradictory statement to the FCC (from prior to his parent’ sdivorcein
which he sided with his mother), where he stated:

With regard to Centro de Fe Avivamineto Del Santo Espiritu Inc. (hereafter "CFASE"),
CFASE has beenin my heart for avery long time. | was born and raise in a Christian
family, my father who is Mr. Hector Guevara, Senior Pastor and President of Centro
Cristiano de Vida Etema (CCVE) has been involved in the works of God since can |
remember, and is very passionate on their beliefs and on helping our community
through their different organizations. This has taught me to also be passionate and to
give myself, even at avery young age, amission to work, to grow, to help and to love
the Gospel of God and his mission towards our brothers and sisters.

CFASE has been an ongoing project for me from avery young age. Approximately six
years ago we got together with a group of youth from my local Church and | shared
with them my ideas and plans of CFASE and that's how at that time we started holding
meetings in the same church where my father is the Senior Pastor. My Dad, Hector
Guevara, has been in the Radio Ministry for approximately eighteen years. He first
started leasing air time on different local stations. In the last number of years, he has
become owner of KQVI-FM, Cedar Lake Texas; KNLY-FM New Waverly Texas,
KQBI-FM Encinal Texas, KPAL-FM Palacios Texas. Those stations do not serve
Houston or any portion of the areathat will be served by CFASA's LPFM station.

Needlessto say | aso grow in theradio ministry. | am as passionate as my father and
believe so much in media and broadcast to preach the Gospel, so much that in 2013,
when the window for LPFM open | was not only quick to file for a LPFM station for
CFASE, but aso to get it incorporated as a nonprofit corporation in the State of Texas.
Prior to this great opportunity we never had the need to do so that's why it was only
incorporated in 2013. ...Since the transmitter site is nearby, my father will be letting me
use studio space in his building, located at 8230 Antoine Dr., Houston, Texas, at no
charge. This, | hope, will help the LPFM station survive.



Attachment 11.! Obviously, Daniel Guevara conveniently changed sides after the divorce, to assist SDK
Franco in its ongoing battle with the FCC. Moreover, Danidl Guevaraisaparty to SDK Franco, asan
owner. Asaongoing party to the licensee of KCDE-LP, he could not obtain an attributable interest in
any other broadcast station. 47 C.F.R. § 73.860(a). The KCDE-LP license was voluntarily relinquished
to the FCC by SDK Franco’ s former counsal once it was brought to the Commission’ s attention that
because of Daniel Guevara sinvolvement with KCDE-LP, SDK Franco had illegally obtained
ownership of Stations K223CW and K287BQ, and SDK Franco could not legally obtain ownership of
Station KTWL (FM).2 This further isrelevant to Daniel Guevara's (and SDK Franco’s) credibility with
respect to this matter, and its lack of ability to comply with the FCC’ srulesin an honest and
straightforward manner.

Finally, despite repeatedly arguing to the FCC that all consideration of the divorce matter
should be disregarded,® that matter israised in this proceeding by SDK Franco itself in an utterly
convoluted fashion. First, the recent judgment in a civil matter involving SDK Franco and CCV E dealt
with a dispute over certain property, formerly owned by the Church, but transferred on behalf of Hector
Guevara with the consent of the Church. Thiswas at atime when Hector Guevara had recently stepped

down from control of the Church. From this action, the Court determined there was an “ater ego”

e This Declaration was originally filed with the Commission as Attachment 3 to the “ Consolidated
Opposition to Informal Objections and Petitions to Deny,” filed on behalf of Centro De Fe Avivamineto Del Santo
Espiritu Inc. (former licensee of Station KCDE-LP) on January 19, 2017.

2 CDBS File No. BALH-20200630AAl, “Reply to Opposition to Petition to Deny” filed on August 28, 2020.
Attachment 12. Also pending at the FCC is evidence that it has engaged in intentional misrepresentations to the FCC
concerning the antenna currently being used by SDK Franco in conjunction with Station K287BQ. Attachment 13.
The Reply to Opposition also details along list of false statements and questionable actions before the FCC on the
part of SDK Franco.

s See “Opposition to Petition to Deny,” LMS File No. 0000142845, at 2 (“CCVE impermissively is seeking
to drag the Commission into the divorce proceedings, even though such proceedings have no bearing at all on
SDK’s qualifications to serve asa Commission licensee...”).

4 Case No. 2020-19224 in the District Court, 312 Judicia District, Harris County, Texas.
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between the two parties for purposes of the award and responsibility for damages. Thus, even if literally
find, the “Final Order of Enforcement” would have absolutely no effect on CCVE or its other stations.®

But the fact of the matter isthat the “Final Order of Enforcement” is not final. It is on appeal.
See Attachment 15. Under Commission policy, the Commission only will take cognizance of judgments
that constitute final actions taken by an ultimate trier of fact.” Character Qualifications Policy, 7 FCC
Rcd 6564, 6566 11 9-10 (1992) (“ pending litigation is presumptively not relevant to a broadcaster's
character qualifications’). Therefore, SDK Franco’'s attempt to attach undue significance to the Court’s
order isgrossy misplaced and inappropriate.

In short, important issues are being raised before the Commission. SDK Franco clearly is guilty
of violations of numerous rules and policies of the FCC. SDK Franco’s blatant attempt to ascribe bad
motivations to CCVE (i.e., “CCVE’s pleadings are to engage in the legal equivalent of waterboarding”;
“CCVE want to hurt SDK”; “the Petition is part of a harassment campaign being waged against SDK
by CCVE,” etc.) are fase and defamatory, and are presented without even a scintilla of evidence. It
must be remembered that CCVE operates an FM trandator station from the same transmitter site as
SDK Franco’s stations. Due to that proximity, as well asits past involvement with the SDK Franco’s
Stations, CCVE is singularly and intimately familiar with the SDK Franco stations and their ongoing
violations. For that reason, SDK Franco’ s mischaracterization of the purposes underlying the pleadings

being filed by CCVE should be rejected in their entirely.

5 Aseven the “Fina Order of Judgment” specifically states:

Nothing in thisjudgment is intended to invade the jurisdiction of the Federal
Communications Commission to the extent administrative actions are pending with
regard to the licensing of the radio stations conveyed in the divorce decree, the subject of
this suit.

Final Order of Judgment, 9. Attachment 14.



WHEREFORE, it is respectfully requested that the * Petition for Reconsideration” filed
by Centro Cristiano de Vida Eterna of the Commission’s grant is of construction permit issued to
SDK Franco, Inc. be granted, and that the “Motion to Strike” filed by SDK Franco, Inc., be
denied.

Respectfully submitted,
CENTRO CRISTIANO DE VIDA
ETERNA

By: /Dan J. Alpert/
Dan J. Alpert

The Law Office of Dan J. Alpert
2120 21% Rd., N

Arlington, VA 22201
703-243-8690

December 3, 2021

CERTIFICATE OF SERVICE

I, Dan J. Alpert, hereby certify that atrue and correct copy of the forgoing is being sent by U.S.
Mail to the following:

Mark Denbo, Esqg.
Smithwick & Belendiuk, P.C.
5028 Wisconsin Ave., N.W.
Washington, DC 20016

/Dan J. Alpert/
Dan J. Alpert
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United States of America
FEDERAL COMMUNICATIONS COMMISSION

FM BROADCAST TRANSLATOR/BOOSTER STATION
CONSTRUCTION PERMIT

Authorizing Official:

Official Mailing Address:

CENTRO CRISTIANO DE VIDA ETERNA James D. Bradshaw
8230 ANTOINE DR. Deputy Chief
HOUSTON TX 77088 Audio Division

Media Bureau

Grant Date: September 06, 2016
Facility Id: 148239

The authority granted herein has
no effect on the expiration date

Permit File Number: BMPFT-20160727ACD of thi underlying construction
permit.

Call Sign: K223CW

This permit modifies permit no.: BNPFT-20130826ADD

Commission rules which became effective on February 16, 1999, have a
bearing on this construction permit. See Report & Order, Streamlining of
Mass Media Applications, MM Docket No. 98-43, 13 FCC RCD 23056, Para.
77-90 (November 25, 1998); 63 Fed. Reg. 70039 (December 18, 1998).
Pursuant to these rules, this construction permit will be subject to
automatic forfeiture unless construction is complete and an application
for license to cover is filed prior to expiration. See Section 73.3598.

Name of Permittee: CENTRO CRISTIANO DE VIDA ETERNA

Principal community to be served: TX-HOUSTON

Primary Station: KCOH (AM) , Frequency 1230 kHz, HOUSTON, TX

Via: Other
Frequency (MHz): 92.5
Channel: 223

Hours of Operation: Unlimited

FCC Form 351A October 21, 1985 Page 1 of 3



Callsign: K223CW Permit No.: BMPFT-20160727ACD

Antenna Coordinates: North Latitude: 29deg 47min 51 sec

West Longitude: 95deg 22min 05 gec

Transmitter: Type Accepted. See Sections 73.1660, 74.1250 of the Commissior

Antenna type: (directional or non-directional): Directional

Major lobe directions 270
(degrees true) :

Horizontally Vertically

Polarized Polarized

Antenna: Antenna:
Effective radiated power in the Horizontal Plane (kw): 0.01
Height of radiation center above ground (Meters): 152
Height of radiation center above mean sea level (Meters): 167

Antenna structure registration number: 1060608

Overall height of antenna structure above ground (including obstruction
lighting if any) see the registration for this antenna structure.

Special operating conditions or restrictions:

1 Pursuant to Revitalization of the AM Radio Service, First Report and
Order, 30 FCC Rcd 12145, 12153 para. 16 (2015), the permittee/licensee
and any successor in interest (licensee) shall be subject to the
following restrictions. From the grant of the construction permit and
continuing until the facility has achieved four years of on-air
operations rebroadcasting the primary AM station identified on this
authorization, the licensee may NOT change such primary station being
rebroadcast by this translator, nor may it rebroadcast another station
when the primary station identified on this authorization is silent.
Periods of station silence shall not count toward the fulfillment of
this four-year requirement. During this same four-year period the
licensee may not assign or transfer the construction permit/license to
another party, unless it is to the licensee of the AM station
identified on this authorization or unless such assignment or transfer
provides for the continuing right of the primary station to rebroadcast
on the translator. Minor modifications of this authorization are
permitted, provided that the translator will continue to rebroadcast
the AM station for which the modification was granted.

2 Prior to commencing program test operations, FM Translator or FM
Booster permittee must have on file at the Commission, FCC Form 350,
Application for an FM Translator or FM Booster Station License,
pursuant to 47 C.F.R. Section 74.14.
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Callsign: K223CW Permit No.: BMPFT-20160727ACD

Special operating conditions or restrictions:

3 The permittee/licensee in coordination with other users of the site
must reduce power or cease operation as necessary to protect persons
having access to the site, tower or antenna from radiofrequency
electromagnetic fields in excess of FCC guidelines.

**%% END OF AUTHORIZATION * k%
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General
Information

Fees, Waivers,
and Exemptions

Applicant
Information

Contact
Representatives

)

Legal

September 2014

(REFERENCE COPY - Not for submission)
License To Cover for FM Translator Application

File Number: 0000112788 Submit Date: 04/27/2020 Lead Call Sign: K223CW Facility ID: 148239

FRN: 0029490984
Service: FM Translator Purpose: License To Cover Status: Pending Status Date: 05/04/2020 Filing Status:
Inactive

Section Question Response

Attachments Are attachments (other than associated schedules) being No
filed with this application?

Section Question Response
Fees Is the applicant exempt from FCC application Fees? No

Indicate reason for fee exemption:

Is the applicant exempt from FCC regulatory Fees? No
Waivers Does this filing request a waiver of the Commission's rule No
(s)?

Total number of rule sections involved in this waiver request:

Application Type Call Sign Facility ID Fee Code Fee Amount
License To Cover MEF $170.00
Total

Applicant Name, Type, and Contact Information

Applicant Address Phone Email Applicant Type
SDK Franco LLC 1420 +1 (713) SARAGUEVARA44@YAHOO. Company
Doing Business As: CENTRO HAWTHORNE 545-2651 COM
CRISTIANO DE VIDA ETERNA ST #15

HOUSTON, TX

77006

United States

Contact Name Address Phone Email Contact Type
Francisco R. Montero 1300 N. 17TH +1 (703) 812- montero@fhhlaw. Legal
FLETCHER, HEALD & HILDRETH, STREET 0400 com Representative
P.L.C. Suite 1100

Arlington, VA 22209
United States



Certifications Seetian

Obligations

Character Issues

Adverse Findings

Program Service
Certification

Local Public Notice

Equal Employment
Opportunity (EEO)

Operational Compliance

Support Compliance

Question

Licensee/Permittee certifies that all terms, conditions, and
obligations set forth in the underlying construction permit
have been fully met.

Licensee/Permittee certifies that, apart from changes
already reported, no cause or circumstance has arisen
since the grant of the underlying construction permit which
would result in any statement or representation contained in
the construction permit application to be now incorrect.

Applicant certifies that neither the applicant nor any party to
the application has or had any interest in, or connection
with:

(a) any broadcast application in any proceeding where
character issues were left unresolved or were
resolved adversely against the applicant or party to
the application; or

(b) any pending broadcast application in which
character issues have been raised.

Applicant certifies that, with respect to the applicant and any
party to the application, no adverse finding has been made,
nor has an adverse final action been taken by any court or
administrative body in a civil or criminal proceeding brought
under the provisions of any laws related to any of the
following: any felony; mass media-related antitrust or unfair
competition; fraudulent statements to another governmental
unit; or discrimination.

Applicant certifies that it is cognizant of and will comply with
its obligations as a Commission licensee to present a
program service responsive to the issues of public concern
facing the station's community of license and service area.

Applicant certifies that it has or will comply with the public
notice requirements of 47 C.F.R. Section 73.3580.

If the applicant proposes to employ five or more full-time
employees, applicant certifies that it is filing simultaneously
with this application a Model EEO Program Report.

Applicant certifies that it is not the licensee or permittee of
the commercial primary station being rebroadcast and that
neither it nor any parties to the application have any interest
in or connection with the commercial primary station being
rebroadcast? See 47 C.F.R. Section 74.1232(d).

Applicant certifies that the FM translator's (a) 1mV/m
coverage contour does not extend beyond the protected
contour of the commercial FM primary station to be
rebroadcast, or (b) entire 1mV/m coverage contour is
contained within the greater of either: (i) the 2 mV/m
daytime contour of the commercial AM primary station to be
rebroadcast, or (ii) a 25-mile radius centered at the
commercial AM primary station's transmitter site.

The applicant, if for a commercial FM translator station with
a coverage contour extending beyond the protected contour
of the commercial primary station being rebroadcast,
certifies that it has not received any support, before or after
constructing, directly or indirectly, from the licensee
/permittee of the primary station or any person with an
interest in or connection with the licensee or permittee of
the primary station, except for technical assistance as
provided for under 47 C.F.R. Section 74.1232(e).

Response

Yes

Yes



Rebroadcast Certification

Station Ready for Operation

Programming

Eligibility Certifications

Community-Based Criteria

For applicants proposing translator rebroadcasts that are
not the licensee of the primary station, the applicant certifies
that written authority has been obtained from the licensee of
the station whose programs are to be retransmitted.

Applicant certifies that station is now in satisfactory
operating condition and ready for regular operation.

The applicant certifies that it is the licensee of the primary
station or the applicant certifies that written authority has
been obtained from the licensee of the primary station
whose programming is to be retransmitted.

The applicant certifies that it is a:

If the applicant is submitting multiple applications, is this
application the "priority" application? See Creation of a Low
Power Radio Service, Memorandum Opinion and Order on
Reconsideration, 15 FCC Rcd 19208, 19239-40, 79-80,
paras. 79-80 (2000).

The applicant certifies that the Commission has previously
granted a broadcast application identified here by file
number that found this applicant qualified as a
noncommercial educational entity with a qualifying
educational program, and that the applicant will use the
proposed station to advance a program similar to that the
Commission has found qualifying in applicant's previous
application.

The applicant certifies that its governing documents (e.g.,
articles of incorporation, by-laws, charter, enabling statute,
and/or other pertinent organizational document) permit the
applicant to advance an educational program and that there
is no provision in any of those documents that would restrict
the applicant from advancing an educational program or
complying with any Commission rule, policy, or provision of
the Communications Act of 1934, as amended.

Applicants must certify that they are local to be eligible for
LPFM authorizations. An applicant must select "yes" to at
least one of the certifications below to be eligible for an
LPFM license. The applicant certifies that:

it is a nonprofit educational institution or organization that is
physically headquartered or has a campus within 16.1
kilometers (10 miles), if applicant is in the top 50 urban
markets, or 32.1 kilometers (20 miles) if applicant is outside
the top 50 urban markets, of the proposed transmitting
antenna site set forth in this application

it is a nonprofit educational institution or organization that
has 75 percent of its board members residing within 16.1
kilometers (10 miles), if applicant is in the top 50 urban
markets, or 32.1 kilometers (20 miles) if applicant is outside
the top 50 urban markets, of the proposed transmitting
antenna site set forth in this application

it is a Tribe and its Tribal Lands, as that term is defined in
Section 73.7000 of the Commission's rules, are within the
service area of the proposed LPFM station; or it is a Tribal
organization owned or controlled by a Tribe (or Tribes) and
such Tribe's (or Tribes') Tribal Lands, as that term is defined
in Section 73.7000 of the Commission's rules, are within the
service area of the proposed LPFM station. See 47 C.F.R.
Sections 73.853(c) and 73.7000.

it proposes a public safety radio service and has jurisdiction
within the service area of the proposed LPFM station.

Yes

Yes



Ownership

Unlicensed Operation

Financial

Holding Period
Certifications

Fair Distribution of Service
Pursuant to 47 U.S.C.
Section 307(b)

The applicant certifies that: no party to this application has
an attributable interest in any low power FM broadcast
station

1. no party to this application has an attributable interest in
any non-LPFM broadcast station, including any full power
AM or FM station, FM translator station, full or low power
television station, or any other media subject to the
Commission's broadcast ownership restrictions

2. no party to this application has pending an application for
a low power FM, full power AM or FM station, FM translator
station, or full or low power television station;

the applicant is in compliance with the Commission's
policies relating to media interests of immediate family
members; and

the applicant is in compliance with the Commission's
policies relating to investor insulation and the non-
participation of non-party investors and creditors.

The applicant certifies, under penalty of perjury, that neither
the applicant nor any party to the application has engaged
in any manner, individually or with other persons, groups,
organizations, or other entities, in the unlicensed operation
of any station in violation of Section 301 of the
Communications Act of 1934, as amended, 47 U.S.C.
Section 301.

The applicant certifies that sufficient net liquid assets are on
hand or that sufficient funds are available from committed
sources to construct and operate the requested facilities for
three months without revenue.

Applicant certifies that this application does not propose a
modification to an authorization that was awarded on the
basis of a preference for fair distribution of service pursuant
to 47 U.S.C. Section 307(b).

Applicant certifies that this application does not propose a
modification to an authorized station that received a credit
for superior technical parameters under the point system
selection method in 47 C.F.R. Section 73.7003.

Applicant certifies that the proposed station will provide a
first rural (reception) service.

Applicant certifies that:

(a) it is a Tribal Applicant, as defined in 47 C.F.R. Section
73.7000;

(b) the facilities proposed in this Application will provide
Tribal Coverage, as defined in 47 C.F.R. Section 73.7000,
of Tribal Lands occupied by the applicant Tribe(s);

(c) the proposed community of license is located on Tribal
Lands, as defined in 47 C.F.R. Section 73.7000; and

(d) the proposed facility would be the first local Tribal-owned
noncommercial educational transmission service at the
proposed community of license

Applicant certifies that the proposed station will provide a
first noncommercial educational aural service to (a) at least
10 percent of the people residing within the station's 60 dBu
(ImV/m) service contour and (b) to a minimum of 2,000
people.

Applicant certifies that the proposed station will provide a
second noncommercial educational aural service, or an
aggregated first and second noncommercial educational
aural service, to (a) at least 10 percent of the people
residing within the station's 60 dBu (1 mV/m) service
contour and (b) to a minimum of 2,000 people.



Channel and
Facility
Information

Antenna
Location Data

Auction Authorization

Tribal Priority — Threshold
Qualifications

Petition for Rulemaking
/Counterproposal to Add
New FM Channel to FM
Table of Allotments

Section

Program Test Authority

Proposed Community of
License

Facility Type

Station Class

Section

Antenna Structure
Registration

Coordinates (NAD83)

Antenna Data

If the application is being submitted to obtain a construction
permit for which the applicant was the winning bidder in an
auction, then the applicant certifies, pursuant to 47 C.F.R.
Section 73.5005(a), that it has attached an exhibit
containing the information required by 47 C.F.R. Sections
1.2107(d), 1.2110(i), 1.2112(a) and 1.2112(b), if applicable.
Is the Applicant applying for an FM allotment set forth in a
Public Notice announcing a Tribal Threshold Qualifications
window?

This application is being submitted concurrently with a
Petition for Rulemaking or Counterproposal to Amend the
FM Table of Allotments (47 C.F.R. Section 73.202) to add a
new FM channel allotment. The petitioner/counter-
proponent certifies that, if the FM channel allotment
requested is allotted, petitioner/counter- proponent will

apply to participate in the auction of the channel allotment
requested and specified in this application.

Question

The application is operating pursuant to automatic program
test authority

The applicant is requesting program test authority
State

City

Channel

Frequency

Facility Type

Station Class

Question

Do you have an FCC Antenna Structure Registration (ASR)
Number?

ASR Number

Latitude

Longitude

Structure Type

Overall Structure Height
Support Structure Height
Ground Elevation (AMSL)

Height of Radiation Center Above Ground Level

Height of Radiation Center Above Average Terrain

Height of Radiation Center Above Mean Sea Level

Effective Radiated Power

Response

223
92.5
Commercial

D

Response

29° 45' 29.8" N+

095° 22' 07.7" W-

305 meters

15 meters

Horizontal:302 meters
Vertical:

Horizontal: Vertical:

Horizontal:317.0 meters
Vertical:0 meters

Horizontal:0.03 Vertical:
null



Antenna
Technical Data

Technical
Certifications

Proposed Allotment or

Assignment - Coordinates

(NADS3)

Section

Antenna Type

Primary Station

Delivery Method

Transmitting Antenna

Transmitter Power Output
Latitude

Longitude

Question
Antenna Type
Call Sign
Facility 1D
Frequency
Channel
Service Code
City

State

Delivery Method
If Other, Please specify:
Manufacturer:

Model

Antenna Number of Sections:

Antenna Spacing Between Sections:

Directional Antenna Relative Field Value

Degree Value
0 1.0

10 0.95
20 0.82
30 0.645
40 0.47
50 0.25
60 0.085
70 0.02
80 0.01

Additional Azimuths

Degree

Section

Environmental Effect

Degree Value
90 0.01
100 0.01
110 0.01
120 0.015
130 0.025
140 0.034
150 0.038
160 0.04
170 0.04

Value
Question

Degree

180
190
200
210
220
230
240
250

260

Value

0.04

0.04

0.04

0.038

0.034

0.025

0.015

0.01

0.01

.03 kw

Response

Directional

KJOZ

20625

880

AM

CONROE

TX

Other

Other

SCA

CL-FM

Degree Value

270

280

290

300

310

320

330

340

350

Would a Commission grant of Authorization for this location

be an action which may have a significant environmental
effect? (See 47 C.F.R. Section 1.1306)

0.01
0.01
0.02
0.085
0.25
0.47
0.645
0.82

0.95

Response



Certification

Broadcast Facility

Contour Protection

Community of License

Change - Section 307(b)

Proposal Compliance

Interference

Transmitter Power Output

Constructed Facility

Special Operating
Conditions

Environmental

Reasonable Site Assurance

Section

General Certification
Statements

Does the proposed facility comply with the applicable
engineering standards and assignment requirements of 47
C.F.R. Sections 73.203, 73.207, 73.213, 73.315, 73.509,
73.515, 73.525, and 73.1125?

Does the proposed facility request processing pursuant to
the contour protection provisions of 47 C.F.R Section
73.215?

Is the application being submitted to change the facility’s
community of license? If ‘Yes’, an exhibit is required
containing information demonstrating that the proposed
community of license change constitutes a preferential
arrangement of assignments under Section 307(b) of the
Communications Act of 1934, as amended (47 U.S.C.
Section 307(b))

Does the applicant certify that the proposal is for a fill-in
translator or booster?

Does the applicant certify that the proposal complies with
Sections 74.1204, 74.1205, 74.1232, 74.1234 and 74.12357

Does the applicant certify that the proposed facility complies
with the engineering requirements of 47 CFR Section 73.807
(a) through (g), 73.825 and 73.827(a)?

Does the operating transmitter power output produce the
authorized effective radiated power?

The facility was constructed as authorized in the underlying
construction permit or complies with 47 C.F.R. Section
74.12517?

Was the facility constructed in compliance with all special
operating conditions, terms, and obligations described in the
construction permit?

Would a Commission grant of Authorization for this location
be an action which may have a significant environmental
effect? (See 47 C.F.R. Section 1.1306)

Applicant certifies that it has reasonable assurance in good
faith that the site or proposed structure at the location of its
transmitting antenna will be available to the applicant for the
applicant’s intended purpose.

If reasonable assurance is not based on applicant’s
ownership of the proposed site or structure, applicant
certifies that it has obtained such reasonable assurance by
contacting the owner or person possessing control of the
site or structure.

Name of the person contacted
Phone number of the person contacted

Person contacted is

Question

The Applicant waives any claim to the use of any particular
frequency or of the electromagnetic spectrum as against the
regulatory power of the United States because of the
previous use of the same, whether by authorization or
otherwise, and requests an Authorization in accordance
with this application (See Section 304 of the
Communications Act of 1934, as amended.).

Yes

Yes

Yes

No

Response



Attachments

Authorized Party to Sign

File Name

The Applicant certifies that neither the Applicant nor any
other party to the application is subject to a denial of
Federal benefits pursuant to 85301 of the Anti-Drug Abuse
Act of 1988, 21 U.S.C. § 862, because of a conviction for
possession or distribution of a controlled substance. This
certification does not apply to applications filed in services
exempted under §1.2002(c) of the rules, 47 CFR . See §1.
2002(b) of the rules, 47 CFR § 1.2002(b), for the definition
of "party to the application” as used in this certification §
1.2002(c). The Applicant certifies that all statements made
in this application and in the exhibits, attachments, or
documents incorporated by reference are material, are part
of this application, and are true, complete, correct, and
made in good faith.

FAILURE TO SIGN THIS APPLICATION MAY RESULT IN
DISMISSAL OF THE APPLICATION AND FORFEITURE
OF ANY FEES PAID

Upon grant of this application, the Authorization Holder may
be subject to certain construction or coverage requirements.
Failure to meet the construction or coverage requirements
will result in automatic cancellation of the Authorization.
Consult appropriate FCC regulations to determine the
construction or coverage requirements that apply to the type
of Authorization requested in this application.

WILLFUL FALSE STATEMENTS MADE ON THIS FORM
OR ANY ATTACHMENTS ARE PUNISHABLE BY FINE
AND/OR IMPRISONMENT (U.S. Code, Title 18, §1001)
AND/OR REVOCATION OF ANY STATION
AUTHORIZATION (U.S. Code, Title 47, 8312(a)(1)), AND
/OR FORFEITURE (U.S. Code, Title 47, §503).

| declare, under penalty of perjury, that | am an authorized Sara Guevara
representative of the above-named applicant for the Member
Authorization(s) specified above.

04/27/2020

Uploaded By Attachment Type Description Upload Status

KJJG-LP Informal Objection to BPFT- Internal All Purpose Done with Virus

20170407AAY K223CW (4).pdf

Scan and/or
Conversion


https://enterpriseefiling.fcc.gov/dataentry/api/download/attachment/25076f9171dbe3570171e0ff6c4b012a
https://enterpriseefiling.fcc.gov/dataentry/api/download/attachment/25076f9171dbe3570171e0ff6c4b012a
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From: Dan J. Alpert

To: "Robert Gates"

Bcc: Hector Guevara; "Ruben Villarreal”
Subject: K223CW

Date: Monday, September 4, 2017 11:53:00 PM
Rob:

Can you please update the Commission’s records to reflect that Station K223CW is now
rebroadcasting Station KIOZ(AM), Facility No. 20625, Conroe, Texas.

An e-mail message from:

Dan J. Alpert

The Law Office of Dan J. Alpert
2120 N. 21st Rd.

Arlington, VA 22201

703-243-8690 (business)
703-539-5418 (fax)

(Please note: This is a message sent by an attorney. It is confidential. It may contain privileged
attorney-client communication or work product intended only for the individual or entity named
within the message. If you are not the intended recipient, or the agent responsible to deliver it to
the intended recipient, any review, dissemination, distribution, or copying of this message is
prohibited. If this email message was received in error, it would be appreciated if you would notify
me by reply e-mail and delete the original message from your system. Thank you for your
cooperation.)


mailto:dja@commlaw.tv
mailto:Robert.Gates@fcc.gov
mailto:apostolguevara@gmail.com
mailto:rubenv75@gmail.com
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Federal Communications Commission
Washington, D.C. 20554

Approved by OMB [FOR FCC USE ONLY

3060-0386 (July 2002) ‘

Notification of Suspension of Operations

Read Instructions/FAQ before filling out form

FOR COMMISSION USE ONLY

FILE NO.

Section | - General Information

1./|Legal Name of the Applicant
CENTRO CRISTIANO DE VIDA ETERNA
Mailing Address
8230 ANTOINE DR.
City State or Country (if foreign address) Zip Code
HOUSTON TX 77088 -
Telephone Number (include area code) E-Mail Address (if available)
7138758728 APOSTOLGUEVARA@GMAIL.COM
Cdl Sign Facility ID Number
K223CW 148239
2.||Contact Representative (if other than licensee/permittee) Firm or Company Name
DAN J. ALPERT THE LAW OFFICE OF DAN J.
ALPERT
Mailing Address
2120 N. 21ST RD.
City State or Country (if foreign address) ZIP Code
ARLINGTON VA 22201 -
Telephone Number (include area code) E-Mail Address (if available)
7032438690 DIA@COMMLAW.TV
3.||Purpose:
Notification of Suspension of Operations
’ T Notification of Suspension of Operations and Request for Silent STA
‘ Request for Silent STA
‘ Request to Extend STA
’ Resumption of Operations
4 ||Community of License:
City: HOUSTON  State: TX
5./|Reason for going silent:
Technical Financing Staffing
Program Source Other
6. | Please provide ajustification for the request [Exhibit 4]
’7’ Date Station will go silent:  02/01/2020 (mm/dd/yyyy)
8. Anti-Drug Abuse Act Certification. Applicant certifies that neither applicant nor any Yes No
party to the application is subject to denial of federal benefits pursuant to Section 5301
of the Anti-Drug Abuse Act of 1988, 21 U.S.C. Section 862.

I hereby certify that the statements in this application are true, complete, and correct to the best of my kowledge and belief, and are

made in good faith. | acknowledge that all certifications and attached Exhibits are considered material representations.

Typed or Printed Name of Person Signing

Typed or Printed Title of Person Signing

12/18/2020, 2:16 PM
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MARTIN GUEVARA PRESIDENT
Signature Date (mm/dd/yyyy)
04/29/2020

WILLFUL FALSE STATEMENTSON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT (U.S. CODE,
TITLE 18, SECTION 1001), AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT (U.S. CODE,
TITLE 47, SECTION 312(a)(1)), AND/OR FORFEITURE (U.S. CODE, TITLE 47, SECTION 503).

Exhibits

Exhibit 4
Description: SILENT NOTIFICATION NARRATIVE

PURSUANT TO 'MEDIATED SETTLEMENT AGREEMENT FOR TEMPORARY ORDERS DATED DECEMBER 11, 2019, AND
'AGREED FINAL DECREE OF DIVORCE' DATED JANUARY 29, 2020, IT WAS AGREED BETWEEN SARA FRANCO (NEE
GUEVARA) AND HECTOR GUEVARA THAT FOLLOWING RECEIPT OF FCC CONSENT SARA FRANCO WOULD OBTAIN
OWNERSHIP OF STATIONS K287BQ, K223CW, AND K218EJ, CURRENTLY LICENSED TO CENTRO CRISTIANO DE VIDA
ETERNA.

AN APPLICATION (FCC FORM 345) WAS FILED WITH THE FCC ON JANUARY 8, 2020, FOR ASSIGNMENT OF THE
LICENSES FOR K287BQ AND K223CW FROM CENTRO CRISTIANO DE VIDA ETERNA AND SDK FRANCO LLC. FILE
NO. BALFT-20200108AAX. THE APPLICATION WAS GRANTED ON APRIL 17, 2020.

HOWEVER, ON OR ABOUT FEBRUARY 1, 2020, PRIOR TO THE GRANT OF THE ASSIGNMENT APPLICATIONS, AND
WITHOUT THE CONSENT OR COOPERATION OF CENTRO CRISTIANO DE VIDA ETERNA, SARA FRANCO OR HER
REPRESENTATIVES TOOK CONTROL OF STATIONS K287BQ AND K223CW, AND WOULD NOT PERMIT THE STATIONS
AFFAIRSTO BE CONDUCTED OR OVERSEEN BY CENTRO CRISTIANO DE VIDA ETERNA FOLLOWING THAT DATE.

SPECIFICALLY, IN THIS CASE, PURSUANT TO THE RESTRICTIONS OF 'REVITALIZATION OF THE AM RADIO
SERVICE,' STATION K223CW IS REQUIRED UNDER ITS LICENSE TO REBROADCAST KJOZ(AM). FROM THE GRANT OF
THE CONSTRUCTION PERMIT FOR K223CW AND CONTINUING UNTIL K223CW HAS ACHIEVED FOUR YEARS OF ON-
AIR OPERATIONS REBROADCASTING KJOZ(AM), K223CW MAY NOT CHANGE THE PRIMARY STATION BEING
REBROADCAST, NOR MAY K223CW REBROADCAST ANOTHER STATION WHEN KJOZ IS SILENT. HOWEVER, ON
FEBRUARY 1, 2020, FRANCO UNILATERALLY CHANGED THE PROGRAMMING OF K223CW, AND AS A RESULT,
K223CW HASNOT REBROADCAST KJOZ SINCE FEBRUARY 1, 2020. SINCE FEBRUARY 1, 2020, CONTINUES TO
ASSERT CONTROL OVER K223CW, AND FRANCO ISENGAGING AT THISTIME IN WHAT ISBELIEVED TO BE
ORIGINATION OF ORIGINAL PROGRAMMING ON K223CW.

THEREFORE, EVEN THOUGH THE STATION WAS TAKEN SILENT ON APRIL 25, 2020, THE LAST DATE K223CW
OPERATED WITH LEGAL FACILITIESWAS FEBRUARY 1, 2020 (THE DATE K223CW CEASED REBROADCASTING
KJOZ(AM)), AND WHICH IS THE DATE REPORTED IN THIS APPLICATION.

Attachment 4
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Before the
Federal Communications Commission
Washington, DC 20554

)
SDK FRANCO LLC )  File No. 0000112788

) Facility No. 148239
For License to Cover Construction Permit for K223CW

Filed with: Office of the Secretary
Directed to: Audio Division, Media Bureau

INFORMAL OBJECTION

Jose Zamora hereby files this Informal Objection against this Station and this application
for license for construction permit.

| am a resident of the Houston area. This station has been operating illegally for quite
some time. According to the history of this station, this station originally was licensed to George
West, Texas. Its 2016, in construction permit file number BMPFT-20160912ADA, it was allowed
to change locations as long as it would rebroadcast KCOH(AM) for four years. “Period of silence
shall not count toward fulfillment of this requirement.” Attachment A.

As far as | have seen, this station has never complied with this requirement.

From September 2017 to February 2020, Station K223CW rebroadcast Station KJOZ(AM).
| personally monitored the station on a periodic basis during that time. The station on the FM
translator clearly identified itself as “KIOZ.” The fact that KIOZ(AM) was broadcast previously is
consistent with the filing made by the former licensee, where the former licensee said that
station was required to rebroadcast KJOZ(AM). Attachment 2. It also should be noted that in the
CP that the current licensee is trying to get granted, the current licensee ADMITS that a station
other than KHOU is being broadcast, and claims that “KJOZ” is being rebroadcast, which is the
WRONG PROGRAMMING.

From February 1, 2020, | believe Station K223CW originated programming. The type of
programming it was broadcasting was RB music original programming, with no call sign from any
primary station, local or otherwise. What | heard in the way of origination of programming is
consistent with what the former licensee accused the current licensee of in Attachment 2.

It also should be noted that in the current license application where SDK Franco claims
that KJIOZ is being rebroadcast, that also is a lie. | have listened to the FM translator as recently
as last week. The station being rebroadcast identified itself as KFNC, a station owned by Gow
Communications in Mont Belview, Texas. That is the call letters it uses on the FM translator. |
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United States of America
FEDERAL COMMUNICATIONS COMMISSION

FM BROADCAST TRANSLATOR/BOOSTER STATION
CONSTRUCTION PERMIT

Authorizing Official:

Official Mailing Address:

CENTRO CRISTIANO DE VIDA ETERNA James D. Bradshaw
8230 ANTOINE DR. Deputy Chief
HOUSTON TX 77088 Audio Division

Media Bureau

Grant Date: September 06, 2016
Facility Id: 148239

The authority granted herein has
no effect on the expiration date

Permit File Number: BMPFT-20160727ACD of thi underlying construction
permit.

Call Sign: K223CW

This permit modifies permit no.: BNPFT-20130826ADD

Commission rules which became effective on February 16, 1999, have a
bearing on this construction permit. See Report & Order, Streamlining of
Mass Media Applications, MM Docket No. 98-43, 13 FCC RCD 23056, Para.
77-90 (November 25, 1998); 63 Fed. Reg. 70039 (December 18, 1998).
Pursuant to these rules, this construction permit will be subject to
automatic forfeiture unless construction is complete and an application
for license to cover is filed prior to expiration. See Section 73.3598.

Name of Permittee: CENTRO CRISTIANO DE VIDA ETERNA

Principal community to be served: TX-HOUSTON

Primary Station: KCOH (AM) , Frequency 1230 kHz, HOUSTON, TX

Via: Other
Frequency (MHz): 92.5
Channel: 223

Hours of Operation: Unlimited

FCC Form 351A October 21, 1985 Page 1 of 3



Callsign: K223CW Permit No.: BMPFT-20160727ACD

Antenna Coordinates: North Latitude: 29deg 47min 51 sec

West Longitude: 95deg 22min 05 gec

Transmitter: Type Accepted. See Sections 73.1660, 74.1250 of the Commissior

Antenna type: (directional or non-directional): Directional

Major lobe directions 270
(degrees true) :

Horizontally Vertically

Polarized Polarized

Antenna: Antenna:
Effective radiated power in the Horizontal Plane (kw): 0.01
Height of radiation center above ground (Meters): 152
Height of radiation center above mean sea level (Meters): 167

Antenna structure registration number: 1060608

Overall height of antenna structure above ground (including obstruction
lighting if any) see the registration for this antenna structure.

Special operating conditions or restrictions:

1 Pursuant to Revitalization of the AM Radio Service, First Report and
Order, 30 FCC Rcd 12145, 12153 para. 16 (2015), the permittee/licensee
and any successor in interest (licensee) shall be subject to the
following restrictions. From the grant of the construction permit and
continuing until the facility has achieved four years of on-air
operations rebroadcasting the primary AM station identified on this
authorization, the licensee may NOT change such primary station being
rebroadcast by this translator, nor may it rebroadcast another station
when the primary station identified on this authorization is silent.
Periods of station silence shall not count toward the fulfillment of
this four-year requirement. During this same four-year period the
licensee may not assign or transfer the construction permit/license to
another party, unless it is to the licensee of the AM station
identified on this authorization or unless such assignment or transfer
provides for the continuing right of the primary station to rebroadcast
on the translator. Minor modifications of this authorization are
permitted, provided that the translator will continue to rebroadcast
the AM station for which the modification was granted.

2 Prior to commencing program test operations, FM Translator or FM
Booster permittee must have on file at the Commission, FCC Form 350,
Application for an FM Translator or FM Booster Station License,
pursuant to 47 C.F.R. Section 74.14.

FCC Form 351A October 21, 1985 Page 2 of 3



Callsign: K223CW Permit No.: BMPFT-20160727ACD

Special operating conditions or restrictions:

3 The permittee/licensee in coordination with other users of the site
must reduce power or cease operation as necessary to protect persons
having access to the site, tower or antenna from radiofrequency
electromagnetic fields in excess of FCC guidelines.

**%% END OF AUTHORIZATION * k%

FCC Form 351A October 21, 1985 Page 3 of 3
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Federal Communications Commission
Washington, D.C. 20554

Approved by OMB [FOR FCC USE ONLY

3060-0386 (July 2002) ‘

Notification of Suspension of Operations

Read Instructions/FAQ before filling out form

FOR COMMISSION USE ONLY

FILE NO.

Section | - General Information

1./|Legal Name of the Applicant
CENTRO CRISTIANO DE VIDA ETERNA
Mailing Address
8230 ANTOINE DR.
City State or Country (if foreign address) Zip Code
HOUSTON TX 77088 -
Telephone Number (include area code) E-Mail Address (if available)
7138758728 APOSTOLGUEVARA@GMAIL.COM
Cdl Sign Facility ID Number
K223CW 148239
2.||Contact Representative (if other than licensee/permittee) Firm or Company Name
DAN J. ALPERT THE LAW OFFICE OF DAN J.
ALPERT
Mailing Address
2120 N. 21ST RD.
City State or Country (if foreign address) ZIP Code
ARLINGTON VA 22201 -
Telephone Number (include area code) E-Mail Address (if available)
7032438690 DIA@COMMLAW.TV
3.||Purpose:
Notification of Suspension of Operations
’ T Notification of Suspension of Operations and Request for Silent STA
‘ Request for Silent STA
‘ Request to Extend STA
’ Resumption of Operations
4 ||Community of License:
City: HOUSTON  State: TX
5./|Reason for going silent:
Technical Financing Staffing
Program Source Other
6. | Please provide ajustification for the request [Exhibit 4]
’7’ Date Station will go silent:  02/01/2020 (mm/dd/yyyy)
8. Anti-Drug Abuse Act Certification. Applicant certifies that neither applicant nor any Yes No
party to the application is subject to denial of federal benefits pursuant to Section 5301
of the Anti-Drug Abuse Act of 1988, 21 U.S.C. Section 862.

I hereby certify that the statements in this application are true, complete, and correct to the best of my kowledge and belief, and are

made in good faith. | acknowledge that all certifications and attached Exhibits are considered material representations.

Typed or Printed Name of Person Signing

Typed or Printed Title of Person Signing

12/18/2020, 2:16 PM



CDBS Print https.//licensing.fcc.gov/cgi-bin/ws.exe/prod/cdbs/forms/prod/cdbsmenul....

MARTIN GUEVARA PRESIDENT
Signature Date (mm/dd/yyyy)
04/29/2020

WILLFUL FALSE STATEMENTSON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT (U.S. CODE,
TITLE 18, SECTION 1001), AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT (U.S. CODE,
TITLE 47, SECTION 312(a)(1)), AND/OR FORFEITURE (U.S. CODE, TITLE 47, SECTION 503).

Exhibits

Exhibit 4
Description: SILENT NOTIFICATION NARRATIVE

PURSUANT TO 'MEDIATED SETTLEMENT AGREEMENT FOR TEMPORARY ORDERS DATED DECEMBER 11, 2019, AND
'AGREED FINAL DECREE OF DIVORCE' DATED JANUARY 29, 2020, IT WAS AGREED BETWEEN SARA FRANCO (NEE
GUEVARA) AND HECTOR GUEVARA THAT FOLLOWING RECEIPT OF FCC CONSENT SARA FRANCO WOULD OBTAIN
OWNERSHIP OF STATIONS K287BQ, K223CW, AND K218EJ, CURRENTLY LICENSED TO CENTRO CRISTIANO DE VIDA
ETERNA.

AN APPLICATION (FCC FORM 345) WAS FILED WITH THE FCC ON JANUARY 8, 2020, FOR ASSIGNMENT OF THE
LICENSES FOR K287BQ AND K223CW FROM CENTRO CRISTIANO DE VIDA ETERNA AND SDK FRANCO LLC. FILE
NO. BALFT-20200108AAX. THE APPLICATION WAS GRANTED ON APRIL 17, 2020.

HOWEVER, ON OR ABOUT FEBRUARY 1, 2020, PRIOR TO THE GRANT OF THE ASSIGNMENT APPLICATIONS, AND
WITHOUT THE CONSENT OR COOPERATION OF CENTRO CRISTIANO DE VIDA ETERNA, SARA FRANCO OR HER
REPRESENTATIVES TOOK CONTROL OF STATIONS K287BQ AND K223CW, AND WOULD NOT PERMIT THE STATIONS
AFFAIRSTO BE CONDUCTED OR OVERSEEN BY CENTRO CRISTIANO DE VIDA ETERNA FOLLOWING THAT DATE.

SPECIFICALLY, IN THIS CASE, PURSUANT TO THE RESTRICTIONS OF 'REVITALIZATION OF THE AM RADIO
SERVICE,' STATION K223CW IS REQUIRED UNDER ITS LICENSE TO REBROADCAST KJOZ(AM). FROM THE GRANT OF
THE CONSTRUCTION PERMIT FOR K223CW AND CONTINUING UNTIL K223CW HAS ACHIEVED FOUR YEARS OF ON-
AIR OPERATIONS REBROADCASTING KJOZ(AM), K223CW MAY NOT CHANGE THE PRIMARY STATION BEING
REBROADCAST, NOR MAY K223CW REBROADCAST ANOTHER STATION WHEN KJOZ IS SILENT. HOWEVER, ON
FEBRUARY 1, 2020, FRANCO UNILATERALLY CHANGED THE PROGRAMMING OF K223CW, AND AS A RESULT,
K223CW HASNOT REBROADCAST KJOZ SINCE FEBRUARY 1, 2020. SINCE FEBRUARY 1, 2020, CONTINUES TO
ASSERT CONTROL OVER K223CW, AND FRANCO ISENGAGING AT THISTIME IN WHAT ISBELIEVED TO BE
ORIGINATION OF ORIGINAL PROGRAMMING ON K223CW.

THEREFORE, EVEN THOUGH THE STATION WAS TAKEN SILENT ON APRIL 25, 2020, THE LAST DATE K223CW
OPERATED WITH LEGAL FACILITIESWAS FEBRUARY 1, 2020 (THE DATE K223CW CEASED REBROADCASTING
KJOZ(AM)), AND WHICH IS THE DATE REPORTED IN THIS APPLICATION.

Attachment 4
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From: Elizabeth Craig
To: Dan J. Alpert; Francisco Montero
Cc: shawn@houstondivorcesource.com; "Samantha Cristina Rudisel"
Subject: Closing Documents
Date: Thursday, April 30, 2020 7:23:30 PM
Attachments: image006.png
image007.png
image009.png
image010.png

Hi Dan,

| apologize for any delay. | should have the drafts of the closing documents to you tomorrow.
Thank you,

Betsy Craig

mn Fleicher, Heald & Hildreth

Elizabeth E. Craig, Esq.
1300 N. 17th Street, Suite 1100| Arlington, VA 22209
Tel: 703.812.0424 | Fax: 703.812.0486

D4 craig@fhhlaw.com | www.fhhlaw.com | www.commlawblog.com

From: Dan J. Alpert [mailto:dja@commlaw.tv]

Sent: Thursday, April 30, 2020 6:25 PM

To: Francisco Montero <montero@fhhlaw.com>

Cc: shawn@houstondivorcesource.com; 'Samantha Cristina Rudisel'
<service@houstondivorcesource.com>; Elizabeth Craig <craig@fhhlaw.com>
Subject: RE: K218E)

Frank:
Thank you. Will do.

Where are we on the draft of the closing documents for K287BQ and K223CW that you also owe
me?

Dan

From: Francisco Montero [mailto:montero@fhhlaw.com]
Sent: Thursday, April 30, 2020 6:09 PM
To: Dan J. Alpert <dja@commlaw.tv>

Cc: shawn@houstondivorcesource.com; Samantha Cristina Rudisel



mailto:craig@fhhlaw.com
mailto:dja@commlaw.tv
mailto:montero@fhhlaw.com
mailto:shawn@houstondivorcesource.com
mailto:service@houstondivorcesource.com
mailto:craig@fhhlaw.com
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mailto:montero@fhhlaw.com
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mailto:shawn@houstondivorcesource.com
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<service@houstondivorcesource.com>; Elizabeth Craig <craig@fhhlaw.com>
Subject: RE: K218E)

Dan:

Attached is the document you requested. Please proceed to file the K218EJ assignment
application as soon as possible.

Frank

Francisco R. Montero

Partner

Fletcher, Heald & Hildreth
1300 N. 17th Street, Suite 1100
Arlington, VA 22209

Tel: 703.812.0480 | Mobile: 202.841.6358

montero@fhhlaw.com

Linkedin | Twitter (@fmontero0208
www.thhlaw.com|www.commlawblog.com

———————— Original message --------

From: "Dan J. Alpert" <dja@commlaw.tv>
Date: 4/30/20 12:17 PM (GMT-05:00)

To: Francisco Montero <montero@fhhlaw.com>
Subject: RE: K218EJ

| agree. That’s why I'm asking for the document | need.

Hopefully you can get that to me shortly, along with the closing documents shortly.

From: Francisco Montero [mailto:montero@fhhlaw.com]

Sent: Thursday, April 30, 2020 12:12 PM

To: Shawn Rudisel <shawn@houstondivorcesource.com>; Dan J. Alpert <dja@commlaw.tv>
Cc: Samantha Cristina Rudisel <service@houstondivorcesource.com>; Elizabeth Craig

<craig@fhhlaw.com>
Subject: RE: K218EJ

Dan:

The divorce order which permitted Sara Guevara to assign her rights to SDK Franco, LLC and


mailto:service@houstondivorcesource.com
mailto:craig@fhhlaw.com
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tel:202.841.6358
mailto:montero@fhhlaw.com
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https://twitter.com/fmontero0208
http://www.fhhlaw.com/
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mailto:dja@commlaw.tv
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mailto:montero@fhhlaw.com
mailto:shawn@houstondivorcesource.com
mailto:dja@commlaw.tv
mailto:service@houstondivorcesource.com
mailto:craig@fhhlaw.com

which was filed and granted by the FCC is the same authorization Sara Guevara has to assign
her rights to the non-profit assignee of K218EJ. I again instruct you to stop delaying and file
the application.

Frank

Francisco R. Montero

Partner

Fletcher, Heald & Hildreth
1300 N. 17th Street, Suite 1100
Arlington, VA 22209

Tel: 703.812.0480 | Mobile: 202.841.6358

montero@fhhlaw.com

Linkedin | Twitter (@fmontero0208
www.fthhlaw.com|www.commlawblog.com

-------- Original message --------

From: Shawn Rudisel <shawn@houstondivorcesource.com>

Date: 4/30/20 11:58 AM (GMT-05:00)

To: "Dan J. Alpert" <dja@commlaw.tv>, Francisco Montero <montero@fhhlaw.com>
Cc: Samantha Cristina Rudisel <service@houstondivorcesource.com>

Subject: Re: K218EJ

Dan:

Sara Guevara was awarded, in part, three stations “as her sole and separate property, and
Respondent, Hector Guevara” was “divested of all right, title, interest, and claim in and to” those
stations as evidenced on page 4 of the attached Agreed Final Decree of Divorce signed January 29,
2020. Her ownership interest is further supported by the Muniment of Title language on page 9 of
the decree which serves as evidence of title “to transfer ownership of all property” awarded to Sara
Guevara. Inshort, Sara Guevara has the authority to assign her rights to receive the station to a
non-profit of her choosing.

Very truly yours,

Shawn M. Rudisel
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THE
@JDJ]SEL LAW FIRM
A Professional Corporation

1415 North Loop West, Suite 910
Houston, TX 77008

P: (713) 781-7775

F: (713) 781-7785

www. HoustonDivorceSource.com

THIS EMAIL DOES NOT ACCEPT SERVICE OF DOCUMENTS OR NOTICES UNDER
RULE 21a TRCP. For Rule21a service, please use service@HoustonDivorceSource.com.

CONFIDENTIALITY NOTICE: This transmission and any documents or writings sent with constitute
confidential and legally privileged information intended only for the named recipient. The information
contained in this e-mail transmittal is confidential and is covered by applicable federal and/or state law. If
you have received this transmittal in error, please contact service@HoustonDivorceSource.com for
instructions on its destruction/return. Any disclosure, distribution, copying or the taking of any action
concerning the contents of this communication or any attachment by anyone not the named recipient is
strictly prohibited.

ATTORNEY-CLIENT RELATIONSHIP: No attorney-client relationship is created between the sender
and any recipient of this email without a written Attorney-Client Agreement, Fee Engagement Agreement
or similar executed agreement prepared by Shawn M. Rudisel and/or The Rudisel Law Firm, P.C., and
subsequently signed by the Shawn M. Rudisel and/or The Rudisel Law Firm, P.C. (as "attorney") and the
Recipient (as "client"). Any such Attorney-Client Agreement and/or Fee Agreement and/or Power of
Attorney will not be effective until both the prospective client and an attorney or other authorized member
of The Rudisel Law Firm, P.C. have executed same.

From: "Dan J. Alpert" <dja@commlaw.tv>
Date: Wednesday, April 29, 2020 at 5:39 PM

To: 'Francisco Montero' <montero@fhhlaw.com>

Cc: <shawn@houstondivorcesource.com>, 'Elizabeth Craig' <craig@fhhlaw.com>
Subject: RE: K218E)J
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mailto:craig@fhhlaw.com

Frank:
I think our emails just crossed.

No, I haven’t. Just sitting tight waiting for the doc | asked for. Is there something you need to
change?

An e-mail message from:

Dan J. Alpert

The Law Office of Dan J. Alpert

2120 N. 21st Rd.

Arlington, VA 22201

703-243-8690 (business)
703-539-5418 (fax)

(Please note: This is a message sent by an attorney. It is confidential. It may contain
privileged attorney-client communication or work product intended only for the individual or
entity named within the message. If you are not the intended recipient, or the agent
responsible to deliver it to the intended recipient, any review, dissemination, distribution, or
copying of this message is prohibited. If this email message was received in error, it would
be appreciated if you would notify me by reply e-mail and delete the original message from
your system. Thank you for your cooperation.)

From: Francisco Montero [mailto:montero@fhhlaw.com]

Sent: Wednesday, April 29, 2020 6:32 PM

To: Dan J. Alpert <dja@commlaw.tv>

Cc: shawn@houstondivorcesource.com; Elizabeth Craig <craig@fhhlaw.com>
Subject: RE: K218EJ

Dan:
Have you filed the K218EJ assignment application?

Frank

Francisco R. Montero

Partner

Fletcher, Heald & Hildreth, P.L.C.

1300 N. 17th Street, Suite 1100| Arlington, VA 22209

Tel: 703.812.0480 | Fax: 703.812.0486 | Mobile: 202.841.6358

montero@thhlaw.com
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From: Dan J. Alpert [mailto:dja@commlaw.tv]
Sent: Wednesday, April 29, 2020 10:44 AM

To: Francisco Montero <montero@fhhlaw.com>

Cc: shawn@houstondivorcesource.com
Subject: K218E)

Frank:

As seen by the attached, the FCC account problem has been fixed. Apparently someone,
without permission, went into Centro’s account for this transaction, (i) changed the
“licensee” name to “SDK Franco LLC” and provided its address; (ii) changed the name
of the “Contact Representative” to your name and address and phone number; and (iii)
changed the password for Centro’s account.

That all has now been fixed. Fortunately, I now have access to the account.

Also fortunately, I seen that the “Assignee” portion of the application already has been
updated; the assignee name has been inputted to read “Hope Franco Organization
Incorporation”; and the application has been signed and dated yesterday. I presume all
this was done by your office. I note that the Facility ID for the Primary Station (KJIC) is
not correct. With your permission, I will update this to “12972” (the facility 1d for KJIC)
and get the application on file.

The only thing that puzzles me is why you bothered to send me an email at about 2:30
yesterday afternoon “to start a new FCC application for K218EJ” when your office
evidently already had the application, and even completed preparation of the application
prior to the time you sent your email.

An e-mail message from:

Dan J. Alpert

The Law Office of Dan J. Alpert
2120 N. 21st Rd.

Arlington, VA 22201

703-243-8690 (business)
703-539-5418 (fax)


https://www.linkedin.com/pub/francisco-montero/0/8b/22b
https://twitter.com/fmontero0208
http://www.fhhlaw.com/
http://www.commlawblog.com/
http://www.iurisgal.com/
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(Please note: This is a message sent by an attorney. It is confidential. It may contain
privileged attorney-client communication or work product intended only for the individual or
entity named within the message. If you are not the intended recipient, or the agent
responsible to deliver it to the intended recipient, any review, dissemination, distribution, or
copying of this message is prohibited. If this email message was received in error, it would
be appreciated if you would notify me by reply e-mail and delete the original message from
your system. Thank you for your cooperation.)



ATTACHMENT 7


Dan
Highlight


From: Elizabeth Craig

To: Dan J. Alpert

Cc: Francisco Montero

Subject: Closing Documents -- K287BQ & K223CW
Date: Friday, May 1, 2020 11:22:45 AM
Attachments: image001.png

Franco LLC - Assignment of FCC Licenses (01423426xB3D1E).doc
Franco LLC - Bill of Sale (01423424xB3D1E).doc
Franco LLC - Assignment of Contracts (01423425xB3D1E).doc

Good morning Dan,

Attached are the closing documents for K287BQ and K223CW.

Sincerely,
Betsy

mm Fleicher, Heald & Hildreth

Elizabeth E. Craig, Esq.
1300 N. 17th Street, Suite 1100| Arlington, VA 22209
Tel: 703.812.0424 | Fax: 703.812.0486

P4 craig@fhhlaw.com | www.fhhlaw.com | www.commlawblog.com
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ASSIGNMENT OF FCC LICENSES 


THIS ASSIGNMENT OF FCC LICENSES (this “Assignment”), is made as of April 24, 2020, by Centro Cristiano de Vida Eterna, a Texas corporation (“Assignor”), in favor of SDK Franco, LLC a Texas limited liability company (“Assignee”).


WHEREAS, this Assignment is made to assign all Federal Communications Commission (“FCC”) licenses in connection with FM Translators K287BQ (FCC Facility ID No. 148244) and K223CW (FCC Facility ID No. 148239) (the “Stations”); and

WHEREAS, the FCC has authorized the assignment of the FCC Licenses from Assignor to Assignee.


NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Assignor does hereby assign to Assignee the FCC Licenses and all rights and interests of Assignor thereunder (including without limitation all rights in and to the Stations’ call letters), together with any permits, special temporary authorizations, applications, renewals and extensions thereof.


[SIGNATURE PAGE FOLLOWS]


SIGNATURE PAGE TO ASSIGNMENT OF FCC LICENSES

IN WITNESS WHEREOF, Assignor has duly executed this Assignment as of the date first set forth above.


________________________


Centro Cristiano de Vida Eterna

By:  Hector Guevara

Title:  President


{01423426-1 }

{00010423-1 }

{01423426-1 }2






BILL OF SALE


THIS BILL OF SALE, is made as of April 24, 2020, by Centro Cristiano de Vida Eterna, a Texas corporation (“Centro”), in favor of SDK Franco, LLC, a Texas limited liability company (“SDK”).

WHEREAS, Centro desires to convey all of the assets and tangible personal property (“Tangible Personal Property”) used or useful in the operation of FM Translators K287BQ (FCC Facility ID No. 148244) and K223CW (FCC Facility ID No. 148239) (the “Stations”);

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Centro hereby sells, transfers, conveys, assigns and delivers unto SDK all of Centro’s right, title and interest in and to the Tangible Personal Property used or useful in connection with the Stations.


To have and to hold the same unto SDK, its successors and assigns forever.


[SIGNATURE PAGE FOLLOWS]


SIGNATURE PAGE TO BILL OF SALE

IN WITNESS WHEREOF, Centro Cristiano de Vida Eterna has duly executed this Bill of Sale as of the date first set forth above.  







________________________

Centro Cristiano de Vida Eterna

By:  Hector Guevara

Title:  President

2
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ASSIGNMENT OF CONTRACTS

THIS ASSIGNMENT OF CONTRACTS (this “Assignment of Contracts”), is made as of April 24, 2020, by Centro Cristiano de Vida Eterna, a Texas corporation (“Assignor”), and SDK Franco, LLC, a Texas limited liability company (“Assignee”).


WHEREAS, this Assignment is made to assign all contracts used or useful in connection with FM Translators K287BQ (FCC Facility ID No. 148244) and K223CW (FCC Facility ID No. 148239) (the “Stations”); and

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as follows:


Assignor does hereby assign to Assignee any and all rights and interests of Assignor in connection with contracts used or useful in relation to the operation of the Stations.

[SIGNATURE PAGE FOLLOWS]


SIGNATURE PAGE TO ASSIGNMENT OF CONTRACTS

IN WITNESS WHEREOF, Assignor has duly executed this Assignment of Contracts as of the date first set forth above.


________________________


Centro Cristiano de Vida Eterna

By:  Hector Guevara

Title:  President


{01423425-1 }

{00093253-1 }

{01423425-1 }2




ASSIGNMENT OF CONTRACTS

THIS ASSIGNMENT OF CONTRACTS (this “Assignment of Contracts”), is made as
of April 24, 2020, by Centro Cristiano de Vida Eterna, a Texas corporation (“Assignor”), and
SDK Franco, LLC, a Texas limited liability company (“Assignee”).

WHEREAS, this Assignment is made to assign all contracts used or useful in connection
with FM Translators K287BQ (FCC Facility ID No. 148244) and K223CW (FCC Facility ID
No. 148239) (the “Stations™); and

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

Assignor does hereby assign to Assignee any and all rights and interests of Assignor in
connection with contracts used or useful in relation to the operation of the Stations.

[SIGNATURE PAGE FOLLOWS]

{01423425-1}



SIGNATURE PAGE TO ASSIGNMENT OF CONTRACTS

IN WITNESS WHEREOF, Assignor has duly executed this Assignment of Contracts as
of the date first set forth above.

Centro Cristiano de Vida Eterna
By: Hector Guevara
Title: President

{01423425-1 }2



BILL OF SALE

THIS BILL OF SALE, is made as of April 24, 2020, by Centro Cristiano de Vida
Eterna, a Texas corporation (“Centro”), in favor of SDK Franco, LLC, a Texas limited liability
company (“SDK?”).

WHEREAS, Centro desires to convey all of the assets and tangible personal property
(“Tangible Personal Property”) used or useful in the operation of FM Translators K287BQ (FCC
Facility 1D No. 148244) and K223CW (FCC Facility ID No. 148239) (the “Stations™);

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, Centro hereby sells, transfers, conveys, assigns and delivers
unto SDK all of Centro’s right, title and interest in and to the Tangible Personal Property used or
useful in connection with the Stations.

To have and to hold the same unto SDK, its successors and assigns forever.

[SIGNATURE PAGE FOLLOWS]

{01423424-1}



SIGNATURE PAGE TO BILL OF SALE

IN WITNESS WHEREOF, Centro Cristiano de Vida Eterna has duly executed this Bill
of Sale as of the date first set forth above.

Centro Cristiano de Vida Eterna
By: Hector Guevara
Title: President



ASSIGNMENT OF FCC LICENSES

THIS ASSIGNMENT OF FCC LICENSES (this “Assignment”), is made as of April
24, 2020, by Centro Cristiano de Vida Eterna, a Texas corporation (“Assignor”), in favor of SDK
Franco, LLC a Texas limited liability company (“Assignee”).

WHEREAS, this Assignment is made to assign all Federal Communications Commission
(“FCC”) licenses in connection with FM Translators K287BQ (FCC Facility ID No. 148244) and
K223CW (FCC Facility ID No. 148239) (the “Stations”); and

WHEREAS, the FCC has authorized the assignment of the FCC Licenses from Assignor
to Assignee.

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, Assignor does hereby assign to Assignee the
FCC Licenses and all rights and interests of Assignor thereunder (including without limitation
all rights in and to the Stations’ call letters), together with any permits, special temporary
authorizations, applications, renewals and extensions thereof.

[SIGNATURE PAGE FOLLOWS]

{01423426-1}



SIGNATURE PAGE TO ASSIGNMENT OF FCC LICENSES

IN WITNESS WHEREOF, Assignor has duly executed this Assignment as of the date
first set forth above.

Centro Cristiano de Vida Eterna
By: Hector Guevara
Title: President

{01423426-1 }2



ATTACHMENT 8
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Federal Communications Commission
Washington, D.C. 20554

Qctober 5, 2017
In Reply Refer to:
1800B3-ATS

CERTIFIED MAIL-RETURN RECEIPT REQUESTED
Dan J. Alpert, Esq.

Law Office of Dan J. Alpert

2120 N. 21% Road

Arlington, VA 22201

Inre:  Centro Cristiano Mundial Fe y Amor Inc,
New LPFM, Houston, TX
Facility ID No. 193943
File No. BNPL-20131112ATY

Letter of Inquiry — Response Required

Dear Counsel:

We have before us the referenced application (Application) filed by Centro Cristiano Mundial Fe
y Amor Inc. (Centro Cristiano). Also before us are the informal objections filed by REC Networks (REC)
and William Marsh Rice University (WMRU) against the Application (REC Objection and WMRU
Objection, respectively), and related pleadings.! In order properly to evaluate and process the
Application, we require further information, as set forth below.

The Media Bureau (Bureau) is investigating potential statutory and rule violations and related
instances of potential misrepresentation and/or lack of candor in connection with the Application.
Specifically, the Bureau is investigating (a) the authenticity of Centro Cristiano and the parties to the
Application, (b} the validity of information provided in and certifications made in the Application, and ()
compliance with the ownership and application limits that apply to LPFM applicants.? We direct Centro
Cristiane, pursuant to sections 4(i), 4(j), 308(b) and 403 of the Communications Act of 1934, as amended
(Act), 47 U.S.C. §§ 154(i), 154(j), 308(b), and 403, to provide responses to the following inquiries, within
thirty (30) calendar days from the date of this letter. Centro Cristiano may supplement its responses with
additional relevant information pursuant to Sections 1.17 and 1.88 of the FCC’s rules (Rules).?
Accordingly, Centro Cristiano is directed to submit, within thirty (30) days of the date of this letter,
truthful and complete responses to the following inquiries, with a copy served on each person or entity
listed as receiving a copy of this letter. We will dismiss the Application pursuant to Section 73.3568 of
the Rules,* unless we receive the following documents within 30 calendar days of the date of this letter,

Unless otherwise indicated, the period of time covered by these inquiries is November 1, 2013, to
the present.

! REC filed the REC Objection on December 2, 2013, a supplement to the REC Objection on January 12, 2015, and
a second supplement on October 3, 2016, WMRU filed the WMRU Objection on January 6, 2014, a pleading styled
“Pretiminary Reply” on March 12, 2014, and a pleading styled “Second Preliminary Reply” on June 12, 2014,
Centro Cristiano filed an Opposition on September 14, 2016.

2 See 47 CFR §§ 73.855 and 73.860.
747 CFR §§ 1.17, 1.88.
*47 CFR § 73.3568.



Definitions

For purposes of this letter, in addition to the terms defined eisewhere in this letter, the following
definitions apply:

The word “any” shall be construed to include the word “all,” and the word “all” shall be
construed to include the word “any.” Additionally, the word “or” shall be construed to include the word
“and,” and the word “and” shall be construed to include the word “or.” The word “each” shall be
construed to include the word “every,” and the word “every” shall be construed to include the word
“each.”

“Application” shall mean the referenced application of Centro Cristiano Mundial Fe Y Amor Inc.
(FCC File No. BNPL-20131112ATY), including any amendments submitted to the FCC as of the date of
this letter by or on behalf of Centre Cristiano.

“Centro Cristiano” shall mean Centro Cristiano Mundial Fe Y Ameor Inc. and any predecessor-in-
interest, affiliate, parent company, wholly or partially owned subsidiary, other affiliated company or
business, and all owrers, including but not limited to, partners or principals and receivers, and all
directors, officers, employees, or agents, including censultants and any other persons working for or on
behalf of the foregoing at any time during the period covered by this letter.

“Document(s)” and “Documentation” shall mean the complete original (or in lieu thereof, exact
copies of the original} and any non-identical copy (whether different from the original because of
notations on the copy or otherwise), regardiess of origin or location, of any taped, recorded, transcribed,
written, typed, printed, filmed, punched, computer-stored, or graphic matter of every type and description,
however and by whomever prepared, produced, disseminated, or made, including but not [imited to any
broadcast, radio or television program, advertisement, book, pamphlet, periodical, contract,
correspondence, letter, facsimile, e-mail, file, invoice, memorandum, note, telegram, report, record,
handwritten note, working paper, routing slip, chart, graph, photograph, paper, index, map, tabulation,
manual, guide, outline, script, abstract, history, calendar, diary, agenda, minutes, marketing plan, research
paper, preliminary drafts, or versions of all of the above, and computer material (print-outs, drives, disks
and such codes or instructions as will transform such computer materials into easily understandable
farm).

Ingquiries: Documents and Information To Be Provided

We direct you, pursuant to sections 4(i), 4(j), 308(b) and 403 of the Act, 47 U.S.C. §§ 154(1),
154(j), 308(b), and 403, to respond to the following inquiries, within thirty (30) calendar days from the
date of this letter:

1} Applicant Location and Centact Information

ay Provide the correct current mailing address for Centro Cristiano. If Centro Cristiano’s corporate
headquarters address is different, provide that address as well.

b) Provide the correct telephone number where Centro Cristiano can be contacted for each of the
addresses provided in response to question 1) a).

¢} Provide a copy of representative Documents confirming each mailing address (and each
headquarters address, if that is different from the mailing address) and telephone number for
Centro Cristiano Mundial (e.g., copies of leases, utility bills, telephone bills, and any other

2



2)

3)

4)

3)

6)

7

8)

Documents confirming that Centro Cristiano Mundial occupied each prior address provided, and
currently occupies the actual mailing address (and headquarters address, if that is different) and
can be reached at the telephone number provided). These documents must demonstrate that
Centro Cristiano Mundial has been at each mailing address (and headquarters address, if that is
different) it has identified in Section I of the Application, the time period it was at each address,
and cover the entire period from November 1, 2013, until the present.

Applicant Board of Directors Information

a) Provide a signed, dated, and notarized affidavit or declaration from each board member listed
in the Application as originally filed and each subsequent amendment (1) affirming his or her
membership and positional interest in Centro Cristiano in the time period specified in the
Application, and {2) providing his or her identity and address, as shown in a copy of that board
member’s driver’s license or other state-issued form of identification attached to such notarized
affidavit or declaration, and his or her current residential address and telephone number.*
Accordingly, Centro Cristiano must provide these Documents with respect to: Luis Acosta,
Armando Juarez Guitron, and Adilia Rios.

Provide a narrative explaining the relationship(s) between Centro Cristiano and Centro Cristiano de
Vida Eterna (CCVE). Describe the relationship(s), if any, that any members of the Centro Cristiano
board have with CCVE,

Explain the basis for Centro Cristiano identifying 8230 Antoine Dr., Houston, Texas, as its mailing
address, and what person or entity owns this site. If Centro Cristiano is not the owner, state whether
Centro Cristiano is compensating the owner for use of this site, and provide documents such as a
iease, indicating so.

Provide a narrative explaining the relationship, if any, that Centro Cristiano has with Iglesia Mundial
de Oracion Inc., Centro Cristiano de Amor y Alabanza, Centro Mundial de Fe Inc., and Centro de Fe
Y Avivamiento del Santo Espiritu Inc., all of which have pending applications for new LPFM stations
at Houston, Texas, and have identified the Antoine Street address as their mailing address and the
location of their main studio (File Nos. BNPL-20131112A8X, BNPL-20131112AUM, and BNPL-
201311 14BXE, respectively).

Provide documentation, such as cancelled checks or credit card statements, demonstrating proof of
payment by Centro Cristiano for all services rendered by its engineer, Antonio Cesar Guel.

Provide documentation, such as bank statements, showing all sources of funding for Centro Cristiano.

Provide copies of representative Documents that provide the basis for or otherwise support the
responses to the above inquiries.

Submission Instructions

The Centro Cristiano response must be supported by a notarized affidavit or declaration of one

or more persons with personal knowledge attesting that the response is complete and accurate. In

? If a board member’s address has changed from the address shown in the document attached to the affidavit or
declaration, the affidavit or declaration should provide the board member’s current address and the date of the board
member’s move to that address.



addition fo the affidavits or declarations described i inquiry 2(a), we direct Centro Cristiano to support
each of its responses to the remaining inquiries with a notarized affidavit or declaration under penalty of
perjury, signed and dated by one of its directors, verifying the truth and accuracy of the information
therein and that all of the informaticn and Documentation specified by this letter which are in the
possession, custody, control or knowledge of Centro Cristiano (including all parties to the Application)
have been produced. If multiple board members or representatives contribute to the respense to inquiries
other than inquiry 2(a), in addition to such general affidavit or declaration of a Centro Cristiano director,
Centro Cristiano must provide separate affidavits or declarations of each such individual with personal
knowledge that identify clearly to which responses the affiant or declarant with such personal knowledge
is attesting. Al such declarations shall be notarized. To knowingly and willfully make any false
statement or conceal any material fact in reply to this letter is punishable by fine or imprisonment.®
Failure to respond appropriately to this letter may constitute a violation of the Act and the Rules.’

Centro Cristiano shall direct its letter response, if any, by messenger or hand delivery, to the
attention of Alexander T. Sanjenis, Esq., Audio Division, Media Bureau, Federal Communications
Commission, Office of the Secretary, 445 12th Street, S.W., Room TW-A325, Washington, DC 20554, If
sent by mail, the response should be sent to the attention of Alexander T. Sanjenis, Esq., Audio Division,
Media Bureau, 445 12th Street, S.W., Room 2-B115, Washington, DC 20554. An electronic courtesy
copy may be sent to Alexander.Sanjenis@fcc.gov. Additionally, copies must be served by U.S. Mail on
REC Networks and counsel for William Marsh Rice University at the addresses provided below.
Each of these parties will have an opportunity to submit comments within fifteen days of Centro
Cristiane’s filing of the response, with a copy to be served by U.S, Mail on Centro Cristiano and its
counsel.

If Centro Cristiano requests that any information or Documents, as defined herein, responsive to
this letter be treated in a confidential manner, it shall submit, along with such information or Documents a
request for confidential treatment which complies with the requirements of Section 0.459 of the Rules,®
including the standards of specificity set forth therein. Accordingly, “blanket” requests for confidentiality
of a large set of documents are unacceptable. Pursuant to Section 0.459(c), the Bureau will not consider
regquests that do not comply with the requirements of Section 0.459.

If Centre Cristiano withholds any information or Documents under claim of privilege, it shall
submit, together with any claim of privilege, a schedule of the items withheld that states, individually as
to each such item, the numbered inquiry to which each item responds and the type, title, specific subject
matter, and date of the item; the names, addresses, positions, and organizations of all authors and
recipients of the item; and the specific ground(s) for claiming that the item is privileged.

Each requested Document (including photographs), as defined herein, shall be submitted in its
entirety, even if only a portion of that Document is responsive to an inquiry made herein, unless the
Document is a recording or transcript, in which case it should be provided only for the period of time of
the broadcast specified in the pertinent inquiry herein. The Document shall not be edited, cut, or
expunged, and shall include all appendices, tables, or other attachments, and all other Documents referred
to in the Document or attachments. All written materials necessary to understand any Document

¢ Sec 18 U.S.C. § 1001; see also 47 CFR § 1.17.

7 See SBC Communications, Inc., Forfeiture Order, }7 FCC Rcd 7589 (2002); Globcom, Inc., Notice of Apparent
Liability for Forfeiture and Order, 18 FCC Red 19893, n.36 (2003}, World Communications Satellite Systems, Ine.,
Forfeiture Order, 19 FCC Red 2718 (EB 2004); Donald W. Kaminski, Jr., Forfeiture Order, 18 FCC Red 26065 (EB
2003).

847 CFR § 0.459.
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October 5, 2017
In Reply Refer to:
1800B3-ATS

CERTIFIED MAIL-RETURN RECEIPT REQUESTED
Dan J. Alpert, Esq.

Law Office of Dan J. Alpert
2120 N. 21* Road
Arlington, VA 22201
Inre: Iglesia Mundial de Oracion Inc.
New LPFM, Houston, TX
Facility ID No. 193863
File No. BNPL-20131112A8X

Letter of Inquiry — Response Required

Dear Counsel:

We have before us the referenced application (Application) filed by Iglesia Mundial de Oracion
Inc. (Iglesia). Also before us are the informal objections filed by REC Networks (REC) and William
Marsh Rice University (WMRU) against the Application (REC Objection and WMRU Objection,
respectively), and related pleadings.! In order properly to evaluate and process the Application, we
require further information, as set forth below.

The Media Bureau (Bureau} is investigating potential statutory and rule violations and related
instances of potential misrepresentation and/or lack of candor in connection with the Application.
Specifically, the Bureau is investigating (a) the authenticity of [glesia and the parties to the Application,
(b} the validity of information provided in and certifications made in the Application, and (¢) compliance
with the ownership and application limits that apply to LPFM applicants.? We direct Iglesia, pursuant to
sections 4(i), 4(j), 308(b) and 403 of the Communications Act of 1934, as amended (Act), 47 U.S.C. §§
154(1), 154(), 308(b), and 403, to provide responses to the following inquiries, within thirty (30) calendar
days from the date of this letter. Iglesia may supplement its responses with additional relevant
information pursuant to Sections 1.17 and 1.88 of the FCC’s rules (Rules).? Accordingly, Iglesia is
directed to submit, within thirty (30} days of the date of this letter, truthful and complete responses to the
following inquiries, with a copy served on each person or entity listed as receiving a copy of this letter.
We will dismiss the Application pursuant to Section 73.3568 of the Rules,? unless we receive the
following documents within 30 calendar days of the date of this letter.

Unless otherwise indicated, the period of time covered by these inquiries is November 1, 2013, to
the present.

LREC filed the REC Objection on December 2, 2013, a Supplement to the REC Objection on January 12, 20135, and
a second supplement on October 3, 2016, WMRU filed the WMRU Objection on January 6, 2014, a pleading styled
“Preliminary Reply” on March 12, 2014, and a pleading styied “Second Preliminary Reply” on June 12, 2014,

2 See 47 CFR 8§ 73.855 and 73.860.
347 CFR §§ 1.17, 1.88.
447 CFR § 73.3568.



Definitions

For purposes of this letter, in addition to the terms defined elsewhere in this letter, the following
definitions apply:

The word “any” shall be construed to include the word “all,” and the word “all” shall be
construed to include the word “any.” Additionally, the word “or” shall be construed to include the word
“and,” and the word “and” shall be construed to include the word “or.” The word “each” shall be
construed to include the word “every,” and the word “every” shall be construed to include the word
“each.”

“Application” shall mean the referenced application of Iglesia Mundial de Oracion Inc. (FCC File
No. BNPL-20131112A8X), including any amendments submitted to the FCC as of the date of this letter
by or on behalf of Iglesia.

“Iglesia” shall mean Iglesia Mundial de Oracion Inc. and any predecessor-in-interest, affiliate,
parent company, wholly or partially owned subsidiary, other affiliated company or business, and all
owners, including but not limited to, partners or principals and receivers, and all directors, officers,
employees, or agents, including consultants and any other perscns working for or on behalf of the
foregoing at any time during the period covered by this letter.

“Document(s)” and “Documentation” shall mean the complete original {or in lieu thereof, exact
copies of the original) and any non-identical copy (whether different from the original because of
notations on the copy or otherwise), regardless of origin or location, of any taped, recorded, transcribed,
written, typed, printed, filmed, punched, computer-stored, or graphic matter of every type and description,
however and by whomever prepared, produced, disseminated, or made, including but not limited to any
broadcast, radio or television program, advertisement, book, pamphlet, periodical, contract,
correspondence, letter, facsimile, e-mail, file, invoice, memorandum, note, telegram, report, record,
handwritten note, working paper, routing slip, chart, graph, photograph, paper, index, map, tabulation,
manual, guide, outline, script, abstract, history, calendar, diary, agenda, minutes, marketing plan, research
paper, preliminary drafts, or versions of all of the above, and computer material {print-outs, drives, disks
and such codes or instructions as will transform such computer materials into easily understandable
form).

Inquiries: Documents and Information To Be Provided

We direct you, pursuant to sections 4(i), 4(}), 308(b} and 403 of the Act, 47 U.S.C. §§ 154(1),
154(), 308(b), and 403, to respond to the following inquities, within thirty (30) calendar days from the
date of this letter:

1) Applicant Location and Contact Information

a) Provide the correct current mailing address for Iglesia. If Iglesia’s corporate headquarters address
is different, provide that address as well.

b) Provide the correct telephone number where Iglesia can be contacted for each of the addresses
provided in response to question 1) a).

¢) Provide a copy of representative Documents confirming each mailing address (and each
headquarters address, if that is different from the mailing address) and telephone number for
Iglesia (e.g., copies of leases, utility bills, telephone bills, and any other Documents confirming
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that Iglesia occupied each prior address provided, and currently occupies the actual mailing
address (and headquarters address, if that is different) and can be reached at the telephone number
provided). These documents must demonstrate that Iglesia has been at each mailing address (and
headquarters address, if that is different) it has identified in Section I of the Application, the time
period it was at each address, and cover the entire period from November 1, 2013, until the
present.

2) Applicant Board of Directors Information

a) Provide a signed, dated, and notarized affidavit or declaration from each board member listed
in the Application as originally filed and each subsequent amendment (1) affirming his or her
membership and positional interest in Iglesia in the time period specified in the Application, and
(2) providing his or her identity and address, as shown in a copy of that board member’s driver’s
license or other state-issued form of identification attached to such notarized affidavit or
declaration, and his or her current residential address and telephone number.® Accordingly,
Iglesia must provide these Documents with respect to; Martin Mancilla, Sandra Dinora
Garcia, and Aurora Perez Smith

3) Provide a narrative explaining the relationship(s) between Iglesia and Centro Cristiano de Vida Eterna
{CCVE). Describe the relationship(s), if any, that any members of the Iglesia board have with CCVE.

4) Explain the basis for Iglesia identifying 8230 Antoine Dr., Houston, Texas, as its mailing address, and
what person or entity owns this site. If Iglesia is not the owner, state whether Iglesia is compensating
the owner for use of this site, and provide documents such as a lease, indicating so.

5} Provide a narrative explaining the relationship, if any, that Iglesia has with Iglesia de Amory
Alabanza, Centre Cristano Mundial Fe Y Amor Inc., Centro Mundial de Fe Inc., and Centro de Fe Y
Avivamiento del Santo Espiritu Inc., all of which have pending applications for new LPFM stations at
Houston, Texas, and have identified the Antoine Street address as their mailing address and the
location of their main studio (File Nos. BNPL-20131112 ATY, BNPL-20131112AUM, and BNPL-
20131114BXE, respectively).

6) Provide documentation, such as cancelled checks or credit card statements, demonstrating proof of
payment by Iglesia for all services rendered by its engineer, Antonio Cesar Guel,

7) Provide documentation, such as bank statements, showing all sources of funding for Iglesia.

8) Provide copies of representative Documents that provide the basis for or otherwise support the
responses to the above inquiries.

Submission Instructions

The Iglesia response must be supported by a notarized affidavit or declaration of one or more
persons with personal knowledge attesting that the response is complete and accurate. In addition to the
affidavits or declarations described in inquiry 2(a), we direct Iglesia to support each of its responses to the
remaining inquiries with a notarized affidavit or declaration under penalty of perjury, signed and dated

* If a board member’s address has changed from the address shown in the document attached to the affidavit or
declaration, the affidavit or declaration should provide the board member’s current address and the date of the board
member’s move to that address.



by one of its directors, verifying the truth and accuracy of the information therein and that all of the
information and Documentation specified by this letter which are in the possession, custody, control or
knowledge of Iglesia (including all parties to the Application) have been produced. If multiple board
members or representatives contribute to the response to inquiries other than inquiry 2(a), in addition to
such general affidavit or declaration of a Iglesia director, Iglesia must provide separate affidavits or
declarations of each such individual with personal knowledge that identify clearly to which responses the
affiant or declarant with such personal knowledge is attesting. All such declarations shall be notarized.
To knowingly and willfully make any false statement or conceal any material fact in reply to this letter is
punishable by fine or imprisonment.® Failure to respond appropriately to this letter may constitute a
violation of the Act and the Rules.’

Iglesia shall direct its letter response, if any, by messenger or hand delivery, to the attention of
Alexander T. Sanjenis, Esq., Audio Division, Media Bureau, Federal Communications Commission,
Office of the Secretary, 445 12th Street, S.W., Room TW-A325, Washington, DC 20554, If sent by mail,
the response should be sent to the attention of Alexander T. Sanjenis, Esq., Audic Division, Media
Bureau, 445 12th Street, S.W., Room 2-B115, Washington, DC 20554. An electronic courtesy copy may
be sent to Alexander.Sanjenis@fcc.gov. Additionally, copies must be served by U.S. Mail on REC
Networks and counsel for William Marsh Rice University at the addresses provided below. Each of
these parties will have an opportunity to submit comments within fifteen days of Iglesia’s filing of
the response, with a copy to be served by U.S. Mail on Iglesia and its counsel.

If Iglesia requests that any information or Documents, as defined herein, responsive to this letter
be treated in a confidential manner, it shall submit, along with such information or Documents a request
for confidential treatment which complies with the requirements of Section 0.459 of the Rules,® including
the standards of specificity set forth therein. Accordingly, “blanket” requests for confidentiality of a large
set of documents are unacceptable. Pursuant to Section 0.459(c), the Bureau will not consider requests
that do not comply with the requirements of Section 0.459.

If Iglesia withholds any information or Documents under claim of privilege, it shall submit,
together with any claim of privilege, a schedule of the items withheld that states, individually as to each
such item, the numbered inquiry to which each item responds and the type, title, specific subject matter,
and date of the item; the names, addresses, positions, and organizations of all authors and recipients of the
item; and the specific ground(s) for claiming that the item is privileged.

Each requested Document (including photographs), as defined herein, shall be submitted in its
entirety, even if only a portion of that Document is responsive to an inquiry made herein, unless the
Document is a recording or transcript, in which case it should be provided only for the period of time of
the broadcast specified in the pertinent inquiry herein. The Document shall not be edited, cut, or
expunged, and shall include all appendices, tables, or other attachments, and all other Documents referred
to in the Document or attachments. All written materials necessary to understand any Document
responsive to these inquiries must also be submitted.

§ See 18 U.S.C. § 1001; see also 47 CFR § 1.17.

7 See SBC Communications, Inc., Forfeiture Order, 17 FCC Red 7589 (2002); Globcom, Inc., Notice of Apparent
Liability for Forfeiture and Order, 18 FCC Red 19893, n.36 (2003); World Communications Satellite Systems, Inc.,
Forfeiture Order, 19 FCC Red 2718 (EB 2004); Donald W. Kaminski, Jr., Forfeiture Order, 18 FCC Red 26065 (EB
2003).

847 CFR § 0.459.
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Garvey Schubert Barer
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Washington, DC 20007
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Common Frequency, Inc.
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Inre: Iglesia Mundial de Oracion Inc.
New LPFM, Houston, TX
Facility ID No. 193863
File No. BNPL-20131112A8X

Centro Cristiano Mundial Fe y Amor Inc.
New LPFM, Houston, TX

Facility ID No. 193943

File No. BNPL-20131112ATY

Centro Mundial de Fe Inc.
New LPFM, Houston, TX
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File No. BNPL-20131112AUM

Centro de Fe y Avivamineto del Santo Espiritu Inc.
New LPEM, Houston, TX

Facility ID No. 193958

File No. BNPL-20131114BXE



Informal Objections and Petition to Deny
Dear Counsel, Ms. Bradley, Mr. Jelly, Mr. Shaw, and Mr. Davis:

We have before us the applications filed by Iglesta Mundial de Oracion Inc. (Iglesia), Centro
Cristiano Mundial Fe Y Amor Inc. (Centro Cristiano), Centro Mundial de Fe Inc. (Centro Mundial), and
Centro de Fe y Avivamineto del Santo Espirutu Inc. {(Centro de Fe) (collectively, Applicants}) for
construction permits for new LPFM stations at Houston, Texas (Iglesia Application, Centro Cristiano
Application, Centro Mundial Application, and Centro de Fe Application, respectively; Applications,
collectively).

Also before us are: 1) the Informal Objection (REC Objection) to the Applications filed by REC
Network (REC); 2) the Informal Objection (WMRU Objection)} to the Applications filed by William
Marsh Rice University (WMRUY), 3) the Informal Objection (Prometheus Objection) filed by Prometheus
Radio Project (Prometheus) against the Centro de Fe Application; 4) the Petition to Deny (CF Petition)
filed by Common Frequency (CF) against the Centro Mundial Application and Centro de Fe Application;
5) the Informal Objection (Davis Objection) filed by James B. Davis against the Centro de Fe
Application; and 6) related responsive pleadings.' For the reasons set forth below, we deny the REC
Objection, the WMRU Objection, the Prometheus Objection, the CF Petition, and the Davis Objection,
and grant the Applications.

Background. Applications. The Applications were filed during the 2013 LPFM filing window
and all four identified Antonio Cesar Guel (Gue!) as the certifying engineer and provided an address of
8230 Antoine Dr., Houston, Texas, for the organization.? The Applications each identified a three-person
board, as follows: for Iglesia, Martin Macilla, Sandra Dinora Garcia, and Aurora Perez Smith; for Centro
Cristiano, Luis Acosta, Armando Juarez Guitron, and Adilla Rios; for Centro Mundial, Hugo Hernandez,
Arturo Gomez-Ayala, and Estela Armilla; and for Centro de Fe, Daniel Hector Guevara, Dulce Maria
Duarte Duarte, and Maria Schmelter Rodriguez.?

Pleadings. The REC Objection was filed against 245 applications filed during the window for
which Guel served as the certifying engineer. REC argues that all 245 of these applications—including
the Applications that are subject to this letter—were not filed by the applicants themselves but rather by
Guel and Hispanic Christian Community Network, Inc. (HCCN), the licensee of several LPTV stations
and of which Guel is the President. REC notes that the applications contain identical educational

! REC filed the Objection on December 2, 2013, a Supplement to the Objection against the Iglesia Application and
the Centro Cristiano Application on January 15, 2015 (First REC Supplement), and another Supplement to the
Objection against the Centro Cristiano Application on October 3, 2016 (Second REC Supplement). WMRU filed
the WMRU Objection on January 6, 2014, a pleading styled “Preliminary Reply” on March 12, 2014, and a pleading
styled “Second Preliminary Reply” on June 12, 2014, Prometheus filed the Prometheus Objection on January 9,
2014. CF filed the CF Petition on January 9, 2014. Davis filed the Davis Objection on February 8, 2017. Iglesia
and Centro Mundial did not file an opposition. Centro Cristiano filed an Opposition on September 14, 2016, and
Centro de Fe filed an Opposition on January 19, 2017.

2 Applications at Section VI, Preparer’s Certification and Section I, Question 1.
3 1d. at Section 11, Question 3.a.

4 REC Objection at 1. The Bureau has separately denied the REC Objection with regard to a number of these
applications. See, e.g., Little Rock Hispanic Education Family Fundation, Letter Order, 1800B3-ATS (MB Aug. 23,
2016); North Sar Antonio Community Radio, Letter Order, 18C0B3-ATS (MB Aug. 24, 2016); North Tamnpa
Community Radio, Letter Order, 1800B3-ATS (MB Sep. 19, 2016). REC filed an Application for Review of these
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statements that do not reference the local community.> REC also notes that certain applications were filed
sequentially in alphabetical order, that all the applications provided Guel’s telephone number and e-mail
address, and that all the applicants were incorporated in Texas within several days of each other, even
though not all of the applicants are based in Texas.®

In the First REC Supplement, REC argues that Iglesia and Centro Cristiano are no longer ¢ligible
to hold 2 noncommercial license because their corporate statuses are listed as forfeited by the Texas
Secretary of State (TSOS) and therefore they are no longer recognized as nonprofit entities.” In the
Second REC Supplement, REC notes that the Antoine Drive address was used by multiple applicants that
filed applications during the 2013 filing window, including all the Applicants.® REC argues that this
raises the question of who is the real party in interest behind the Applications.”

The WRMU Objection was filed against the Applications subject to this letter and 11 other
applications prepared by Guel. The objection raises a similar argument to the REC Objection: that the
Applications and others filed by Guel all bear similarities to each other, thus raising the question of who
is the real-party-in-interest.’* WMRU also notes that Daniel Guevara, president of Centro de Fe, provides
the same address and phone number as Hector Guevara, the sole principal of Centro Cristiano de Vide
Eterna (CCVE), the licensee of several noncommercial stations.'! WRMU further notes that directors of
Iglesia and Centro Cristiano reside at the same address as directors of other applicants.”” Finally, WRMU
notes that all the Applications provided the same address, specifically the Antoine Drive address, which is
the address of CCVE.® WRMU argues in its Preliminary Reply that the Commission should not grant
any of the applications subject to its objection until the Commission has received and WMRU reviews
responses to various Letters of Inquiry (discussed below} issued to several applicants whose applications
were prepared by Guel.* WRMU argues in its Second Preliminary Reply that the Commission should
issue letters of inquiry to other Guel applicants, none subject to this letter.”

The Prometheus Objection was filed against the Centro de Fe Application and three other
applications which have since been dismissed.'® Prometheus argues that the four applicants are controlled
by the same party in violation of the Commission’s multiple ownership rules, noting that all the

three decisions, which the Commission dismissed because REC did not have standing to file it. See Little Rock
Hispanic Education Family Fundation, Memorandum Opinion and Order, 31 FCC Red 13762 (2016).

3 REC Objection at 2. The educational statements are included as Exhibit 2 in each application.
$1d at3.

7 First REC Supplement at 4.

& Second REC Supplement at 1-2.

9Id. at3.

19 WMRU Objection at 1-2.

UJd at5.

21d, at 7-8.

B1d at8.

4 Preliminary Reply at 2.

15 Second Preliminary Reply at 2.

16 See File Nos. BNPL-20131112AUP, BNPL-20131112ATF, and BNPL-20131112ATV.
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applications provide the same address and identical educational narratives, and that all the applicants’
articles of incorporation are identical.?’

The CF Petition was filed against 63 applications that identified Guel as their engineer, including
the subject Applications. It raises arguments similar to those raised in the REC Objection: that the
applications “use[s] the boiler-plate forms, uniform descriptions of purpose and uniform purpose of entity
throughout” and all identify Guel as their registered agent and provide his contact information.’* CF also
argues that the non-profit status of the applicants—including the Applicants—*"is sham” because their
Articles allow “any director [to] be compensated for proselytizing or for almost any other activity.”? CF
also opines that it is questionable whether any of the applicants have obtained reasonable assurance of site
availability at the towers identified in their applications.?

The Davis Objection argues that Guel and Hector Guevara are the real parties in interest behind
the Centro de Fe Application.?' The objection further argues that grant of the Centro de Fe Application
will cause interference to Station KTTF-LP, Tomball, Texas, licensed to City of Tomball.?

Letters of Inquiry. On February 21, 2014, the Bureau issued a Letter of Inquiry to Centro
Mundial and Centro de Fe requesting documentation regarding the organizations’ relationship to CCVE
and use of the Antoine Drive address, the ownership of the organizations, and also requested
documentation showing that the applicants had obtained reasonable assurance of site availability at the
towers sites identified in their respective applications.”

Centro Mundial filed a response on April 3, 2014 (Centro Mundial Response).* The Centro
Mundial Response states that CCVE’s Antoine Drive building had extra space for their organization. The
Centro Mundial Response provides: 1) signed declarations and copies of Texas drivers licenses for Estela
Salinas Armilla, Arturo Gomez-Ayala, and Hugo Basurto Hernandez; 2) a declaration from Martin
Guevara stating he spoke with an employee of Crown Castle regarding use of the tower identified in the
Centro Mundial Application; and 3) a declaration from Edwin Vasquez stating that he resides at 143 Mill
Stream Lane and has granted Centro Mundial permission to use the site for a main studio, as well as a
copy of his Texas driver’s license.

Centro de Fe filed a response on April 3, 2014. The Centro de Fe Response states that CCVE’s
Antoine Drive building had extra space for their organization. The Centro de Fe Response provides: 1)
signed declarations and copies of Texas drivers licenses for Daniel Hector Guevara, Maria Rodriguez
Schmelter, and Dulce Maria Duarte Duarte; and 2) a declaration from Martin Guevara stating that he

17 Prometheus Objection at 2-3.

18 CF Petition at 2-4.

19 1d. at 4 (emphasis in original).

2 id at5.

21 Davis Objection at 1.

2 Id. See also File No. BLL-20151227ADI.

23 Letter of Inquiry from Peter H. Doyle, Chief, Audio Divisien, Media Bureau, FCC, to Mr. Antonio Cesar Guel
(Feb. 21, 2014).

24 Centro Mundial also submitted on April 3, 2014, an amendment to its application (First Centro Mundial
Amendment) that revised the address for the organization to 143 Mill Stream Lane, Houston, Texas. First Centro
Mundial Amendment at Section I, Question I.a., Section I, Question 3.a.
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spoke with an employee of Crown Castle regarding use of the tower identified in the Centro Mundial
Application.

Based on these responses, the Bureau determined that Centro Mundial and Centro de Fe lacked
reasonable assurance of site availability and on May 16, 2014, dismissed the Centro Mundial Application
and the Centro de Fe Application.?> Both applicants sought reconsideration, and provided letters from
tower owners showing that they did in fact have assurance of sight availability at the time their respective
applications were filed.?® According, the Bureau reinstated both of these applications.”

On October 5, 2017, the Bureau issued Letters of Inquiry to Iglesia and Centro Cristiano,
requesting that they provide: 1) documentation conceming their respective board of directors and the
address they had identified as their headquarters; 2) information regarding their relationship with
CCVE)—and the other Applicants, which had all listed the Antoine Street address in their LPFM
construction permit applications; and 3) information regarding the finances of their respective
organizations.?

Iglesia filed a response to the Iglesia LOI (Iglesia Response) on November 6, 2017.% Iglesia
states that it rents space in the building at Antoine Drive from CCVE and that it pays that organization
rent for its use of the building, supported by a copy of its lease.>* Iglesia states that it originated as part of
CCVE but became a separate organization in 2012.3' Regarding finances, Iglesia states that it has no
bank account and alt funding comes from offerings from its members, and also states that Guel offered his
services for free.>? The Iglesia Response also provides affidavits from Martin Macilla, Sandra Dinora
Garcia, and Aurora Perez Smith, and copies of Texas driver’s licenses of Martin Macilla and Sandra
Dinora Garcia. Aurora Perez Smith indicated that she was uncomfortable providing her driver’s license,
and provided a copy of an identity card issued by Iglesia and property records from Fort Bend County
showing that she is the owner of the residence listed in the Iglesia Application.

¥ dntonio Cesar Guel, Letter Order, 29 FCC Red 5264 (MB 2014).

% Centro Mundial Centro Mundial and Centro de Fe submitted these documents as attachments to amendments to
their applications on June 16, 2014 {Second Centro Mundial Amendment and First Centro de Fe Amendment,
respectively). Both amendments also amended the organizations’ respective educational narratives, Second Centro
Mundial Amendment at Exh. 2; First Centro de Fe Amendment at Exh. 2. On January 17, 2017, Centro de Fe filed
another amendment (Second Centro de Fe Amendment) that provided a new address for Daniel Hector Guevara.
Second Centro de Fe Amendment at Section [}, Question 3.a.

27 Broadcast Applications, Public Notice, Report No. 28970 (MB Apr. 24, 2017).

28 Letter of Inquiry from Peter H. Doyle, Chief, Audio Division, Media Bureau, FCC, to Dan I. Alpert, Esq. (Oct. 5,
2017) (Iglesia LOD); Letter of Inquiry from Peter H. Doyle, Chief, Audic Division, Media Bureau, FCC, to Dan J.
Alpert, Esq. (Oct. 5, 2017) (Centro Cristiano LOT).

2 The Iglesia Response was provided as an amendment to the Iglesia Application {Second Iglesia Amendment).
The amendment also provided a revised educational narrative. Second Iglesia Amendment at Exh. 2. Iglesia had
previousty filed an amendment on February 2, 2015, which revised its engineering proposal to resolve the
application’s mutnal exclusivities and make it a singleton.

30 Iglesia Response at 1-2,
Nidoatl,
27d at2.



Centro Cristiano filed a response to the LOI (Response) on November 6, 2017.%° Centro
Cristiano states that it rents space in the building at Antoine Drive from CCVE and that it pays that
organization rent for its use of the building, supported by a copy of its lease.** Centro Cristiano states that
some of its members were previous members of CCVE, and some attend services conducted by CCVE.®
Regarding finances, Iglesia states that it has no bank account and all funding comes from offerings from
its members, and also states that Guel offered his services for free.® The Centro Cristiano Response also
provides affidavits from Luis Acosta, Armando Juarez Guitron, and Adilla Rios, and copies of their Texas
drivers licenses.

Discussion. Pursuant to Section 309(d) of the Communications Act of 1934, as amended,*’
petitions to deny and informal objections must provide properly supported allegations of fact that, if true,
would establish a substantial and materiai question of fact that grant of the application would be prima
facie inconsistent with the public interest.’®

We reject the arguments that the Applications should be dismissed because of their similarities to
each other or other applications filed by Guel as a consultant or that the Applicants are controlled by a
common party. In a real-party-in-interest inquiry, the focus is whether a third person has an undisclosed
ownership interest in an application or will be in a position to actually or potentially control the
applicant.® In assessing the locus of control, the Commission examines who establishes an entity’s basic
operating polices with respect to programming, personnel, and finances.”

The Objectors fails to show that either Guel, Hector Guevarra, or any other party exert such
control over the Applicants.*! Similarities in applications do not demonstrate common control of the

3 The Centro Cristiano Response was provided as amendment to the Centro Cristiano Application (Second Centro
Cristiano Amendment). Centro Cristiani had previously filed an amendment on January 29, 2015, which revised its
engineering proposal to resolve the application’s mutual exclusivities and made it a singleton.

3 Centro Cristiano Response at 1-2.
¥1d at 2.

3 Id. at 2.

47 U.8.C. §309(d).

38 See, e.g., WWOR-TV, Inc., Memorandum Opinion and Order, 6 FCC Red 193, 197 n.10 (1990), aff’'d sub nom.
Garden State Broad. L.P. v. FCC, 996 F. 24 386 {D.C. Cir. 1993), rehearing denied (Sep. 10, 1993}, Gencom, Inc.
v. FCC, 832 F.2d 171, 181 (D.C. Cir. 1987); Area Christian Television, Inc., Memorandum Opinion and Order, 60
RR 2d 862, 864, para. 6 (1986) (petitions to deny and informal objections must contain adequate and specific factual
allegations sufficient to warrant the relief requested).

¥ See Georgia Public Telecomm. Comm., Memorandum Opinion and Order, 7 FCC Red 7996, 7958

(1992), citing Astroline Comme'ns. Co. v. FCC, 857 F.2d 1556, 1564 (D.C. Cir. 1998); KOWL, Inc.,, Memorandum
Opinion and Order, 49 FCC 2d 962 (1974) (same, citing Creek County Broad. Co., 31 FCC 2d 462, 22 RR 2d 891
(1971) and Sumiton Broad. Co., 15 FCC 2d 400, 14 RR 2d 1600 (1968).

4 See Eawin L. Edwards, Sr., Memorandum Opinion and Order and Notice of Apparent Liability, 16 FCC Red
22236, 22248 (2001), aff'd sub nom. Rainbow/PUSH Coalition v. FCC, 330 F.3d 539 (D.C. Cir. 2003); WGPR, Inc.,
Memorandum Opinion and Order, 10 FCC Red 8140, 8142-46 (1995), vacated on other grounds sub nom. Serafyn
v. FCC, 149 F.3d 1213 (D.C. Cir. 1998); Choctaw Broad Corp., Memorandum Opinion and Order, 12 FCC Red
8534, 8538-39 (1997).

# Compare Robert Lund, Letter Order, 30 FCC Red 14367 (MB 2015} (Oregon Department of Justice investigation
demonstrated that several LFFM applicants were all contrelled by one individual).
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applications.*? Additionally, the common contact representative identified in the applications—Guel—is
an engineering consultant. We have previously noted that it is common for multiple applicants to have
the same engineering consultant,” and many applicants will list their counsel or engineering consultants
as their contact representatives. We also reject REC’s argument involving the sequential nature of the
filing of the applications or the applicants’ incorporation in Texas. These matters are attributable to the
applicants’ utilization of a common consultant and present no violation of any Commission rule or
pelicy.** Finally, familial relationships among parties to the Applications and other persons holding
broadcast interests are not, by themselves, grounds to dismiss the Applications.*

We also reject REC’s argument that Iglesia and Centro Cristiano are no longer eligible to hoid an
LPFM license. We have previously found an applicant for a fuli-service noncommercial educational
(NCE) construction permit that had allowed its corporate status to lapse was still eligible for an NCE
license because it had been reinstated by the state where it was incorporated and that reinstatement was
given retroactive recognition by the state to the time the applicant filed its application.*® Here, Iglesia’s
and Centro Cristiano’s corporate status has been reinstated by the TSOS and both have had their good
standing restored.*” Thus, any gap in Iglesia’s or Centro Cristiano’s legal corporate existence has been
erased and both applicants have satisfied the eligibility requirements of the LPFM service. ¥ We likewise
reject CF’s argument that Centro Mundial’s non-profit status “is sham.” CF has made no showing that
the Applicants was improperly incorporated or are otherwise not recognized by the State of Texas.®

CF’s argument that Centro Mundial and Centro de Fe may have lacked site availability is entirely
based on speculation. CF does not actually argue that either applicant lacked site availability, nor does
CF provide documentation to support its argument.*® Moreover, both applicants have provided
documentation showing that they did obtain reasonable assurance of site availability.”! Thus, we reject
this argument. -

2 Mr. Zion Educ. Assoc., Letter Order, 25 FCC Red 15088, 15091-92 {MB 2010) (similarities in applications
prepared by a third-party—such as being filed the same day, using the same engineer, having similar exhibits—do
not demonstrate common control of applicants).

¥ Lrernal Word Television Network, Inc., Letter Order, 24 FCC Red 4691, 4692 (MB 2009).
4 We also note that Iglesia, Centro Cristiano, and Centro de Fe have submitted revised unique educational narrative
statements.

5 Applicants for new LPFM stations are only required to identify family members with an interest in other media if
that family member would have a significant role in the operation of the proposed LPFM station. See Worksheet for
FCC Form 318, Worksheet #1a — Family Relationships.

1 See New Bohemia Group, Inc., Letter Order, 24 FCC Red 1357 {MB 2009} (finding that corporate dissolution was
without effect because status was reinstated nunc pro tunc).

47 The records of the TSOS may be accessed at https://direct sos.state.tx. us/acct/acet-login.asp.

4347 CFR § 73.853(a). See also Creation of Low Power Radio Service, Report and Order, 135 FCC Red 2205, 2213,
para. 18 (2000) (“having decided to establish LPFM as a noncommercial service, we will require that LPFM
licensees comply with the eligibility requirements of [47 U.8.C. § 397{6)(A)].™).

* Compare Malibu FM Emergency and Cmty. Broad., Inc., Memorandum Opinion and Order, 30 FCC Red 7705
(2015) (affirming dismissal of LPFM applicant that had not completed incorporation process with State of California
at the time it filed its application); Robert Lund, Letter Order, 30 FCC Red 14367 (MB 2015) (affirming dismissal of
LPFM applications where Oregon Department of Justice determined applicants were not properly incorporated).

50 See 47 U.S.C. § 309(d).
51 §ae Second Centro Mundial Amendment at Attach. 1 and First Centro de Fe Amendment at Attach. 1.
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Mr. Luis Acosta

Centro Cristiano Mundial Fe y Amor Inc.
8230 Antoine Dr.

Houston, TX 77088

Mr. Hugo Hernanez
Centro Mundial de Fe Inc.
143 Mill Stream Ln,
Houston, TX 77060

Mr. Daniel Hector Guevara

Centro de Fe y Avivamineto del Santo Espiritu Inc.
8230 Antoine Dr.

Houston, TX 77088
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Before the
Federal Communications Commission
Washington, DC 20554

In re Application of

File No. BALH-20200630AAl
Facility No. 21204

ROY E. HENDERSON

Assignor

SDK FRANCO LLC

Proposed Assignee

N N N N N N N N N N N N

For Assignment of Sation KTWL(AM)
Todd Mission, TX

Filed with: Office of the Secretary
Directed to: Audio Division, Media Bureau

REPLY TO OPPOSITION TO PETITION TO DENY

Centro Cristiano de Vida Eterna (“ Centro”), by its attorney, hereby submits a Reply to
the “Opposition to Petition to Deny” (“Opposition”) filed on August 19, 2020, by Roy E.
Henderson and SDK Franco, LLC (“SDK Franco”) with regard to the “Petition to Deny”
(“Petition”) filed by Centro in this proceeding. With respect thereto, the following is stated:

The Petition dealt with precisely one matter — that the pending Assignment Application
could not be granted because of its principals, Daniel Guevara owned an interest in LPFM station
KCDE-LD and that grant of the Assignment Application would violate Section 73.860 of the
Commission’s Rules, insofar as grant would have allowed an impermissible cross-ownership in
an LPFM and a KTWL in violation of Section 73.860 of the Commission’s Rules.

Recognizing the absolute accuracy of Centro’s argument, SDK Franco responded, by (i)

eliminating Daniel Guevara s ownership interest in SDK Franco, and (ii) reporting that the



licensee of KCDE-LP wasturning in the license for LPFM Station KCDE-LP. Opposition at 3-
4,

Ordinarily, that would have ended that matter. But instead, SDK Franco and Henderson
(1) raise ahost a specious claims about a divorce between Hector Guevara and SDK Franco
principal Sara Franco (Opposition at 2), and they also, (ii) provide atotally illogical and specious
explanation concerning why the attempt to obtain for Daniel Guevara a cognizable ownership
interestsin Station KTWL (aswell as FM translator stations K287BQ and K223CW) occurred.?
The explanation:

Daniel Guevara had no ideathat he was listed as the owner of Centro de Fey
Avivamineto del Santo Espiritu Inc., the licensee, until it was discovered after the
divorce. Danidl, in an attempt to wrestle away that LPFM from his father (who still
programs that station), attempted to assign that station to a new entity. That isthe
reason why he was not listed in the subject application.

Opposition at 3.

An examination of calendar dates shows the disingenuousness of that claim. The divorce
of which SDK Franco speaks was finalized several months ago, on January 29, 2020. Petition,
Attachment 2 (“Agreed Final Decree of Divorce”). Apparently, it was approximately at that time
that allegedly “it was discovered” that the Daniel Guevarainterest in KCDE-LP existed.

Thereafter, on June 10, 2020, the licensee of KCDE-L P attempted to assign its LPFM license to

e Henderson and SDK Franco also attempt to blame the confusion concerning the matter on Daniel
Guevara sfather, Hector Guevara, claiming that “Hector Guevara used his son as a strawman (without informing
him or his consent) to illegally operate and control” Station KCDE. Opposition at 3. Documents prepared and
signed by Daniel Guevara have been filed with the FCC under penalty of perjury contradict SDK Franco’s claims.
Attachment 18.

Station KCDE-L P operated on Church premises, and Daniel Guevara was provided support and guidance,
as permitted under FCC policy, by his father and the Church. However, asis seen, at the end of the day, Daniel
Guevara, maintained ultimate control of Station KCDE-LP, and when Daniel Guevara decided he wanted to assign
the license (File No. BALED-20200610AAL), it was evidently Daniel Guevara s decision, alone, to make. Hector
Guevara neither was consulted, nor was Hector Guevararequired, to “consent” to the decision under either the
licensee’ s Articles or By-Laws. And further, when Daniel Guevara decided he wanted to relinquish the license, it
was his decision, apparently alone, to make. “Hector Guevara’ had no “say” in that matter, and not even any
“advice” was given with regard to that matter.



anew party. File No. BALED-20200610AAL. The original FCC Form 314 application for
consent to the assignment of Station KCDE-LP was signed by Daniel Guevar a as President of
thelicensee on June 9, 2020. Here again, Daniel Guevarawas evidently “aware’ of hisinterest
in the licensee of KCDE-LP at that time (i.e., June 9, 2020), aswell. In fact, the very same FCC
legal counsel asis representing SDK Franco in this assignment proceeding represented the
assignor of KCDE-LP in that assignment application. Therefore, that FCC legal counsel for
SDK Franco also was “aware” of Daniel Guevara' s cognizable ownership interest in the licensee
of KCDE-LP at that time (as of at |east as early as June 9, 2020), as well!

Therefore, it is beyond curious that when the present KM TL assignment application was
filed 20 days later, on June 30, 2020, that the one broadcast ownership interest that would
disqualify SDK Franco from owning Station KMTL —the interest of Daniel Guevarain KCDE-
LP -- was conveniently omitted from the list of ownership interests. It should aso be noted that
SDK Franco even went so far as to misrepresent its status and qualifications to the Seller, Mr.
Henderson, by stating as “Buyer Representations’ in the Asset Purchase Agreement:

Buyer islegaly, financialy and otherwise qualified to be licensee of, acquire, own and
operate the Station under the Communications Act and the rules, regulations and
policies of the FCC. There are no facts that would, under existing law and existing
rules, regulations, policies and procedures of the FCC, disgqualify Buyer as an assignee
of the FCC Licenses and as the owner an operator of the Station. No waiver of or
exemption from any FCC rule or policy is necessary for the FCC Consent to be
obtained. There are no matters which might reasonably be expected to result in the
FCC' sdenia or delay of approva of the FCC Application.

FCC Form 314, Attachment 8 (“APA”) at Section 3.5. The APA was signed effective on June
22, 2020 (also, after SDK Franco and its counsel were already aware of the conflicting
ownership interest). In light of the past ownership of KCDE-LP at the time, each and every
sentence of the Buyer Representations were FALSE at the time they were made on June 22, 2020,

i.e.,, when the document was signed.



The depth of SDK Franco’s attempts at deception to the FCC go even further. Although
not strictly relevant to this proceeding, SDK Franco also makes false and misleading statements
concerning the three FM tranglators awarded to SDK Franco in the divorce proceeding
(Opposition at 2), and the subsequent FCC Form 345 filed for assignment of the FM tranglators,
claiming that “Hector Guevara' s counsel attempted to reverse an assignment for the sole purpose
of shutting down the station, and improperly filed an STA for dark authority without the consent
of SDK Franco.” Opposition at 2. As seen below, both claims are totally inaccurate.

At each and every step, in what could have and should have been aroutine FCC
proceeding involving SDK Franco’s acquisition of Stations K287BQ and K223CW (File No.
BALFT-20200108AAX) and K218EJ (File No. BALED-20200430AAL), SDK Franco’s
aggressive actionsinvolved illegal and questionable conduct on the part of SDK Franco.

Thisisillustrated as follows. Aspart of adivorce mediation and order, a Judge awarded
three tranglators to Sara Franco on January 29, 2020. Petition, Attachment 2 (* Agreed Final
Decree of Divorce’).

0 Rather than comply with the terms of the order for the three FM translator
licenses to be assigned to “ Sara Franco”, a specifically named individual, instead
an attempt first was made to assign the three licenses to a non-existent limited
liability company “Franco, LLC.” File No. BALFT-20200108AAX (as
originally filed on January 8, 2020). Attachment 1 (assignment application
excerpt).

0 Inthe assignment application, no mention was made of Daniel Guevara s interest
in LPFM Station KCDE-LP, despite the fact that ownership of that interest would
disqualify the assignee from being approved as licensee of the three FM
translators. 47 C.F.R. § 73.860.

0 Then, after changing the name of the proposed assigneeto “SDK Franco, LLC,”

SDK Franco immediately seized control of the three licenses without even filing
an FCC Form 316 for temporary control pending the processing of the FCC Form



345. “Notification for Suspension of Operations’ re K287BQ and “Notification of
Suspension of Operations’ re K223CW. Attachments 2 and 3.2

0 Later, the FCC discovered an attempt was being made by SDK Franco to illegally
transfer anon-commercial FM tranglator (K218EJ) to acommercial entity rather
than aqualified NCE entity. A deficiency email was sent by the FCC requiring
that the station (K218EJ) be removed from the application. Attachment 4.

0 Then, SDK Franco moved the broadcast |ocation of FM translator K287BQ to a
new CP location without the permission of Centro (who was still FCC licensee of
the station at the time) in LM S File No. 0000112935, implementing a different
antennathan that approved by the FCC, in violation of Section 74.1251 of the
Commission’sRules. 47 C.F.R. § 74.1251(a) (prohibiting mechanical or
electrical modificationsin an authorized FM translator station “without the
authority of the commission”) and (b)(2) (requiring “[a]n application on FCC
form 349...when a permittee or licensee seeks a change in an FM trandlator
station’ s transmitting antenna system”).

0 Then, SDK Franco ceased operating K287BQ as an FM translator, and began
illegally originating programming on the FM trandlator station. Attachments 2
and 3.

0 Then, SDK Franco aso began operation of FM translator K223CW in aniillega
manner by rebroadcasting Station KJOZ instead of Station KCOH on the station,
in violation of that FM translator station’s license. Attachments 2 and 3.3 It

2 Under Commission precedent, the Court’ s assignment of the FM translators was subject to the prior
approval of the FCC. Under Commission precedent, even when a Trustee is appointed by a Court on an emergency
basis, a proposed assignee is not permitted to assume control under FCC consent isfirst obtained. Dale J. Parsons,
Jr., 10 FCC Rcd 2718, 1 14 (“we have emphasized that, pursuant to 47 USC 310(d), areceiver or trustee is generally
required to await Commission grant of its application before assuming control’) (1995); D.H. Overmyer Telecasting
Co., 94 FC.C.C.2d 117,127 n.11 (1983). Moreover, agrant of an FCC Form 345 grants “consent” to the
assignment of an FCC license. The grant of an FCC Form 324 or FCC Form 345 is “permissive’ only (Cumulus
Licensing, LLC, 21 FCC Rcd 29988, 30007 (MB 2006)), and does not in and of itself, ordinarily without a
subsequent closing event, precipitate the actual license transfer, itself.

3 Under the terms of the construction permit issued for K223CW, SDK Franco is obligated to rebroadcast
AM Station KCOH:

Pursuant to Revitalization of the AM Radio Service, First Report and Order, 30 FCC Rcd
12145, 12153 para. 16 (2015), the permittee/licensee and any successor in interest (licensee)
shall be subject to the following restrictions. From the grant of the construction permit and
continuing until the facility has achieved four years of on-air operations rebroadcasting the
primary AM station identified on this authorization, the licensee may NOT change such primary
station being rebroadcast by this trandator, nor may it rebroadcast another station when the
primary station identified on this authorization is silent. Periods of station silence shall not count
toward the fulfillment of this four-year requirement. During this same four-year period the
licensee may not assign or transfer the construction permit/license to another party, unlessit is
to the licensee of the AM station identified on this authorization or unless such assignment or
transfer provides for the continuing right of the primary station to rebroadcast on the trandlator.
(footnote continued on next page)



currently is rebroadcasting KFNC. Attachment 5 (radiodiscussions.com —
Houston/Galveston message board excerpt).

0 Then, even when the application for consent to assignment for Stations K287BQ
and K223CW was granted, even though closing papers were still in the process of
being prepared on April 30 and May 1, 2020 (Attachment 7), SDK Franco
affirmatively lied to the FCC, claiming on April 24, 2020, that a consummation
has already occurred (Attachment 8) and prematurely changed the FRN
registrations associated with the stations. Attachment 9. See also Attachment 16
(email dated April 29, 2020 —“Where are we on the Closing Papers for K287BQ
and K223CW? You did not formally respond to my email from yesterday, but |
have been under the belief that you and your client have been anxious to close the
matter. My client isaswell, so | would appreciate an update”).

o SDK Franco accepted ownership of the licenses for K287BQ and K223CW,
despite the fact that one of its principals owned an in interest in an LPFM station
(KCDE-LP) and ownership of that interest would disqualify SDK Franco from
being licensee of the three FM trandlators. 47 C.F.R. § 73.860.

o0 Then, when aPetition for Reconsideration of the assignment grant for K287BQ
and K223CW was filed by an outside party, SDK Franco did not even oppose the
Petition. Centro, however, defended the assignment grant in its own “ Opposition
to Petition for Reconsideration” filed on May 28, 2020.

o Now, an application for consent to the assignment of Station K218EJ remains
pending. File No. BALED-20200430AAL. Notably, that application ALSO was
for the assignment of an FM translator to an organization that included Daniel
Guevaraas a participant, and that application ALSO did not voluntarily disclose
Daniel Guevara s ownership interest in Station KCDE-LP. Attachment 10 (filing
with the Texas Secretary of State). Needlessto say, grant of that application, as
originally filed, also would have been in violation of Section 73.860 of the
Commission’s Rules.

Minor modifications of this authorization are permitted, provided that the trandlator will
continue to rebroadcast the AM station for which the modification was granted.

File No. BPFT-20170407AAY. Attachment 6 at 2-3. Thisis clear from SDK Franco’s own filing. As according to
the application for license to cover filed by SDK Franco on May 4, 2020, SDK Franco isillegally rebroadcasting
Station KJOZ(AM). LMSFile No. 0000112788.

Excerpt of application:



0 The proposed assignee of K218EJ, Hope Franco Organization Incorporation was
voluntarily dissolved in the State of Texas on July 2, 2020. Attachment 11 (copy
of Texas Secretary of State filing). That voluntary dissolvement has not been
reported to the FCC as required under Section 1.65 of the Commission’s Rules.
47 C.F.R. 8 1.65 (requiring an amendment within 30 days of changed
information).

o0 Anamendment to the pending K218EJ FCC Form 345 application was requested
on July 16, 2020. Attachment 12. On July 27, 2020, the requested amendment
was completed by Centro’s counsel, and sent to Franco’ s attorney for approval.
Attachment 13. Now, after over four weeks, the assignee of that application has
not approved that amendment to be filed. Attachments 14 and 15. The original
FCC Form 345 application was filed on April 30, 2020. Although Franco knew
as early as March 10, 2020 that it needed to file that new application for consent
to the assignment of K218EJ, Franco waited nearly 1 %2 months before completing
and authorizing the filing of the K218EJ application on April 30, 2020. See
Attachment 16. Aside from the fact that thereafter on May 1, 2020, the
proposed assignee first dismissed the pending application and then fifteen days
later requested reinstatement of the application (Attachment 17), thus delaying
the processing of the application, the lack of a new amendment filing by Franco is
the predominant reason why “[o]ne of the three trandlator assignmentsis still
pending almost eight months after the divorce became final.” Opposition at 2. It
is Centro that istrying to expedite the processing of the application. Attachment
14.

Notably, (i) insofar as SDK Franco seized control of the three FM trandlator stations on
February 1, 2020, Centro did not and at no time had any ability to “shut[] down the station” (cf.
Opposition at 2) after that date, and (ii) at no time did Centro “file an STA for dark authority
without the consent of SDK Franco.” Cf. Opposition at 2. These are more aternative-reality,
made-up facts by SDK Franco which appear to be designed solely to distract or mislead the FCC.

SDK Franco is dedicated and driven to blaming Centro for each and every one of its
errors, delays, and misstatements to the FCC with regard to the FM tranglator assignment
applications. Nearly each and every one of these actions on the part of SDK Franco or its
principals with regard to the FM trandlators involved violations, or attempts to violate, the

Commission’s rules and policies, and their duty of candor to the FCC.



For the reasons stated in the Supplement to Petition to Deny filed by Centro in this
proceeding on August 19, 2020, the proposed assignment may not be granted at thistime. It may
be necessary for the Commission to deal with these other matters in other investigations or
proceedings.

WHEREFORE, it isrequested that the Petition to Deny, as supplemented, be granted.

Respectfully submitted,

CENTRO CRISTIANO DE VIDA

ETERNA
By: __ /DanJ. Alpert/
Dan J. Alpert
Its Attorney

The Law Office of Dan J. Alpert
2120 N. 21% Rd.

Arlington, VA 22201
703-243-8690

August 28, 2020

CERTIFICATE OF SERVICE

I, Dan J. Alpert, hereby certify that a copy of the foregoing “Reply to Opposition to Petition to
Deny” is being provided by First Class Mail to the following:

Francisco Montero, Esg.
Fletcher Heald & Hildreth PLC
1300 N. 17™ St.

Suite 1100

Arlington, VA 22209

John C. Trent, Esq.

Putbrese Hunsaker & Trent P.C.
200 South Church St.
Woodstock, VA 22664

/Dan J. Alpert
Dan J. Alpert
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d'!a@commlaw.tv

From: Dan J. Alpert <dja@commlaw.tv>

Sent: Tuesday, May 5, 2020 4:57 PM

To: 'Francisco Montero’; 'James Bradshaw'; 'Rodolfo Bonacci'; 'Tom Hutton'

Cc: ‘Shawn Rudisel’; 'Elizabeth Craig'

Subject: RE: Conflicting claims about Two FM translators K287BQ (FCC Facility ID No. 148244)

and K223CW (FCC Facility ID No. 148239).

Categories: Work

Jim, Tom, and Rudy:

| believe this now has been resolved. Even though SDK Franco still owes me drafts of closing documents and | never filed
a consummation notice, | believe it is accurate that SDK Franco is properly recognized as the licermsee of the two stations
at this time, pursuant to the divorce Court mandate.

An e-mail message from:

Dan J. Alpert

The Law Office of Dan J. Alpert
2120 N. 21st Rd.

Arlington, VA 22201

703-243-8690 (business)

703-539-5418 (fax)

(Please note: This i, « message sent by an attorney. It is confidential. It may contain privileged attorney-client
communication or work product intended only for the individual or entity named within thie message. If you are
not the intended recipient, or the agent responsible to deliver it to the intended recipient, any review,
dissemination, distribution, or copying of this message is prohibited. If this email message was received in
error, it would be appreciated if you would notify me by reply e-mail and delete the origin al message from your
system. Thank you for your cooperation.)
















































d'!a@commlaw.tv

From: dja@commlaw.tv

Sent: Friday, August 14, 2020 3:16 PM
To: 'Elizabeth Craig'

Cc: 'Francisco Montero'

Subject: RE: K218EJ - Amendment
Betsy:

It's been almost three weeks. I have not heard back from you. May I get this on file?

An e-mail message from:

Dan J. Alpert

The Law Office of Dan J. Alpert
2120 N. 21st Rd.

Arlington, VA 22201

703-243-8690 (business)
703-539-5418 (fax)
Website: www.commlaw.tv

(Please note: This is a message sent by an attorney. It is confidential. It may contain privileged attorney-client
communication or work product intended only for the individual or entity named within thie message. If you are
not the intended recipient, or the agent responsible to deliver it to the intended recipient, any review,
dissemination, distribution, or copying of this message is prohibited. If this email message was received in
error, it would be appreciated if you would notify me by reply e-mail and delete the origin al message from your
system. Thank you for your cooperation.)

From: Elizabeth Craig <craig@fhhlaw.com>
Sent: Monday, July 27, 2020 10:56 AM

To: dja@commlaw.tv

Cc: Francisco Montero <montero@fhhlaw.com>
Subject: RE: K218EJ - Amendment

Dan,

We will need to review this and have it all confirmed by our client. Please wait to file and we will let you know when
we’re ready to file.

Sincerely,
Betsy

mm Fletcher, Heald & Hildreth
Elizabeth E. Craig, Esq.







dia@commlaw.tv

From: Dan J. Alpert <dja@commlaw.tv>

Sent: Wednesday, April 29, 2020 6:37 PM

To: 'Francisco Montero'

Cc: 'shawn@houstondivorcesource.com’; 'Elizabeth Craig’
Subject: RE: K218EJ

Categories: Work

Frank:

Thank you for getting back to me. Again, as stated, all I asked for was permission was to correct the FAC for
the Primary Station. Otherwise I receive an error message when I do a Test of the application. You provided
the FAC for “K218EJ” rather than “KJIC”. Iam correcting this, and changing no other information in your
portion of the application.

Three things:

D

2)

3)

[ am ready to file the K218CJ application as soon as you can kindly provide me with the document I
requested yesterday. As I said yesterday, right now, all I have is a court order from December directing
K218EJ to be assigned to Ms. Sara Franco. As far as I know, no subsequent order has issued allowing
or requiring the station to instead be assigned to “Hope Franco Organization Incorporation”. While I
am not objecting to Ms. Franco assigning her rights to Hope Franco Organization, nevertheless -- at the
risk of your complaining -- in order to make certain my client properly complies with the order, and to
make sure I’'m not just simply “taking your word” for it, because K218EJ is going to be assigned to
another entity other than that contained in the Court Order, kindly provide me with signed
documentation signed by Ms. Franco, showing the assignment of Ms. Franco’s rights to the other entity,
so that I can have it for my files, and so that Centro can have written justification for the assignment and
my client is protected from any claim from the Court that it did not properly respect its Order to assign
K218EJ to “Sara Franco.” It does not have to be a complicated document. A sentence or so will do just
fine, as long as it is a legally binding signed document that my client can rely upon and have in its files.

As a point of clarification, am I missing something, but why did you claim (lie?) to Shawn yesterday
that I had not set up the K218EJ application, when in fact you already were finishing up the

application? Am I missing something? You have had account information since December 23, 2019
(which has always and continuously allowed you to *“set up an application™ on your own and fill out the
assignee portion since that date), and as you apparently knew (because you were working in it) I even
set up the application myself. The application was been set up and ready to go (except for your portion)
since March 12, 2020 (just after Rolanda’s March 10, 2020 email telling you that K218EJ could not be
assigned as a part of the other application).

Where are we on the Closing Papers for K287BQ and K223CW? You did not formally respond to my
email from yesterday, but I have been under the belief that you and your client have been anxious to
close the matter. My client is as well, so I would appreciate an update.

An e-mail message from:
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

In re Application of

SDK FRANCOLLC LMS File No. 0000142847
Facility No. 148244
For Renewal of License

Sation K287BQ, Houston, Texas

To:  Officeof the Secretary
Attn: Chief, Audio Division, Media Bureau

N Nt N N N N N N N

REPLY TO OPPOSITION TO PETITION TO DENY

Centro Cristiano de Vida Eterna (“*CCVE”), by itsattorney, hereby submitsits Reply to the
“Opposition to Petition to Deny” (“Opposition”) filed by SDK Franco, LLC (“SDK Franco”) with
regard to the application filed by SDK Franco for renewal of license of Station K287BQ. With
respect thereto, the following is stated:

As stated previoudly, agrant of the application of SDK Franco for renewal of license
would be contrary to the Commission’s Rules and policies, and must denied. In the Petition, it
was demonstrated that as detailed in an Informal Objection filed against LM S File No.
0000137405 (the “Modification Application”), SDK Franco had requested facilities that violated
the FCC's FM Trandlator FM broadcast protection rules (47 C.F.R. § 74.1204); and it proposed
operation at asite with facilities already determined to cause interference to afull-service station
(Station KTWL(FM)). SDK Franco did not ever respond to the Informal Objection. Rather than
even attempt to refute the allegations raised therein, SDK Franco voluntarily dismissed that
Modification Application on September 13, 2021.

However, despite the dismissal of that Modification Application, as demonstrated

previously and as shown herein, thereis absolutely no question that K287BQ currently is



operating illegally and is operating with an illegal antenna. As shown previously, and as SDK
Franco concedes, at the present time, K287BQ islicensed to operate from its present location

with a Scala CL-FM/HRM/50N, 0.5 antenna:

Transmitter Transmitter Qutput Power
Certified for compliance per 74.1250 or verified for 0.012 kW
compliance per 73.1660 of the Commission's Rules.

Antenna Type Antenna Coordinates (NAD 83)

Directional Latitude 29-45-30.8 N

Longitude 95-22-3.8 W

Antenna Description SCALA CL-FM/HRM/50N,0.5

Major Lobe Directions
115, 215

Petition at 2. Attached to the Petition was a photograph of the antenna currently being used by
SDK Franco/Station K287BQ, at the Wells Fargo Bank Building at a height of 299 meters above
ground. As was shown in the Petition, based upon the photograph presented to the FCC, the
antenna currently being used is NOT the authorized Scala CL-FM antenna authorized in LMS File
No. 0000112935.

In response, SDK Franco incredibly attempts to contest the accuracy of this clear
information, and in so doing appears to be engaging in clear misrepresentations to the FCC,
which raises even further questions asto SDK Franco’s qualifications to remain a Commission
licensee. Specifically, SDK Franco states:

CCVE claims that the Station is operating pursuant to the terms of the 2021

Modification Application. As purported proof of this bizarre claim, the Petition

states that the photograph attached as Attachment A to Attachment 4 of the

Petition is of the ERI antenna allegedly in use by the Station. Such claim is

completely and totally false. The photograph of the ERI antenna could have been

taken anywhere in the work, including the top of the Wells Fargo Bank Building,

where there are approximately 20 other antennas. Attached as Attachment 2 isa

photograph, taken by Mr. Omar Romero, a consultant associated with SDK, of the

Scale antennathat is in use by the Station. Attached as Attachment 3isa

2



Declaration from Mr. Romero confirming such information. Simply stated, SDK

presently is operating the Station with a Scala antenna as set forth in the Current

Station License.

Opposition at 3-4. In Attachment 3, the aforementioned Omar Romero states: “in August 2021, |
took a photo of the Scala antennathat isin use by SDK Franco associated with K287BQ, which
is attached to this filing.” Opposition at Attachment 3.

SDK Franco is engaging in misrepresentations to the FCC. Station K287BQ was
previously owned by CCVE. Moreover, CCVE continues to lease tower space upon the Well
Fargo Building. Earlier this week, an extensive survey was conducted of the antenna site rooftop.
A wide array of photographs from that survey are attached hereto as a part of Attachment 1,
From that survey and areview of the photo provided by SDK Franco, the following facts are
undeniably true.

SDK’sFranco’s claim that CCVE’s photographs* could have been taken anywhere

in theworld” (Opposition at 3) isfalse. Attachment 1 now, even more conclusively,

demonstrates that the photographs are taken from the top of the Wells Fargo Bank Building (and

not “anywhere in the world”). Moreover, the photographs were taken on September 30, 2021. A
photograph of “The Houston Chronicle” isincluded in the photographs in order to establish the
date the photographs were taken.

On September 30, 2021, there was no sign of any “ Scala Antenna” at the Wells
Fargo Bank Building, and thereisno indication that any such antennaisin operation. As
noted above, SDK Franco claims use of a Scala Antennain conjunction with its operation of
K287BQ at the Wells Fargo Plaza. However, as demonstrated in Attachment 1, the Scala
Antenna shown in SDK Franco’s Opposition quite simply cannot be found to exist at the Wells
Fargo Bank Building, and therefore does not, in fact, appear to be in operation as the Wells

Fargo Building Site. None of the “20 other antennas’ in operation at the Wells Fargo Building



even remotely resemble either a Scala antennain general or the particular Scala antenna shown
in the SDK Franco photograph. Therefore, SDK Franco’s ongoing claim that the “ Scala”
antenna exists in the manner shown in its photographs and in use constitutes a misrepresentation
to the FCC.

CCVE hasdetermined that thereisabsolutely no question asto what antenna | Sthe
antenna being used by SDK Franco in conjunction with K287BQ. On September 30, 2021, a
closer examination was made of the antenna previously identified as the SDK Franco/K287BQ
antenna currently in operation. As seen in Attachment 1, thereis alabel affixed to the antenna

identifying the antennaas a“SWR FM 10/4.SW.S” Antennas TUNED TO 105.3MHz.1 “105.3"

L Based upon a previous photograph of the K287BQ Antenna, it was believed to be either an ERI FM-100
Antenna or else a Jampro Polarized 2 bay 25 KW antenna — both of which resemble the SWR Antenna. The label,
however, now conclusively establishes the Make and Model of the Antenna being used by SDK Franco for
K287BQ.

4



corresponds to Channel 287, the channel used for Station K287BQ. The cables leading from that
antenna lead to the transmitter room being leased by SDK Franco. Attachment 1. All of this
evidence leads to the inescapable conclusion that contrary to its claims in the Opposition, SDK
Franco'sclaimthat it isusing a “ Scala Antenna” is a clear, intentional misrepresentation to the
FCC, which also has a bearing on its fitness to remain an FCC licensee.

Finally, even IF the antenna photographed by SDK Franco as presented in its
Opposition was being used in conjunction with K287BQ were somehow in use, SDK Franco
isoperating illegally. As seen above, the only antenna K287BQ has been licensed to operateisa
Scala CL-FM/HRM/50N, 0.5 antenna - a 2-bay antennawith 0.5 spacing (approximately 5 feet)
spacing between section, and with the lobes of each section pointed at 115° and 215°. The

antenna DK Franco claimsin its own photograph to be utilizing is a 1-bay antenna, which itself

also is not the antenna which has been approved by the FCC and which therefore would not even
come close to generating the antenna pattern approved by the FCC.

As stated previoudly, the FCC’srules are clear. Section 74.1251(b) of the Commission’s
Rules states in relevant part:

(b) Formal application on FCC Form 349 is required of all permittees and licensees for
any of the following changes:

(1) Replacement of the transmitter as awhole, except replacement with a transmitter of
identical power rating which has been certificated by the FCC for use by FM translator
or FM booster stations, or any change which could result in the electrical characteristics
or performance of the station. Upon the installation or modification of the transmitting
equipment for which prior FCC authority is not required under the provisions of this
paragraph, the licensee shall place in the station records a certification that the new
installation compliesin al respects with the technical requirements of this part and the
terms of the station authorization.

(2) A change in the transmitting antenna system, including the direction of radiation or
directive antenna pattern.




47 C.F.R. 8§ 74.1251(b) (emphasis added). Thus, SDK Franco’'s unilateral use of its present
antennais contrary to the Commission’s Rules that require approval prior to such use.
Moreover, Commission policies are clear: an applicant is not allowed to engage in premature
construction. Section 319(a) of the Communication Act of 1934, as amended, states, in pertinent
part, that “[n]o license shall be issued under the Authority of this Act for the operation of any
station unless a permit for its construction has been granted by the Commission” (47 U.S.C.

8 319(a)), and this has been interpreted as providing that pre-authorization installation of radio
antennasis strictly prohibited.?

In this case, SDK Franco is guilty of aviolation of both rules and policies: it is operating
with an antenna that has not been authorized; and (ii) it has engaged in flagrant premature
construction of future facilities.

Moreover, as was established in the Petition, operation with a non-compliant antenna
does not constitute valid operation. Asthe United States Court of Appeals affirmed in Eagle
Broadcasting Ltd., v. FCC, 563 F.3d 543 (D.C. 2016), “the FCC reasonably concluded that an
unauthorized transmission counts for nothing.” Id. at 553.

SDK Franco has been operating in this manner for well over ayear. Under Section 312(g)
of the Communications Act (47 U.S.C. 8 312(g)), a station's license automatically expiresif the
station fails to transmit a broadcast signal for any consecutive twelve-month period. It iswell
established Commission precedent that unauthorized transmission of a broadcast signal does not

congtitute broadcasting for purposes of Section 312(g) of the Act.® In A-O Broadcasting, the

2 Westinghouse Broadcasting Co., Inc., 49 F.C.C.2d 1171, 1173 91 12-13 (1974), Merrimack Valley
Communications, Inc., 20 F.C.C.2d 161, 163 11 8-9 (1969), rehearing denied, 21 F.C.C.2d 440 (1970); Saver
Media, Inc., 29 FCC Rcd 9345, 9346 1 3 (MB 2014) ($10,000 forfeiture imposed for premature construction).

8 See, e.g., A-O Broadcasting Corp., Memorandum Opinion and Order, 23 FCC Rcd 603, 608,
para. 10 (2008) ("A-O Broadcasting"); Eagle Broadcasting Group, Ltd. v. FCC, 563 F.3d 543, 545
(D.C. Cir. 2009) (affirming Commission's determination that station's broadcast license had expired
pursuant to Section 312(g) of the Act, dueto its failure to broadcast at its authorized facilities for one year).

6



Commission upheld a staff decision which concluded that crediting an unauthorized transmission
as sufficient to prevent cancellation under Section 312(g) would be inconsistent with the purpose
of the Act. Section 312(g) is meant to encourage the legal transmission of broadcast signals, not
unauthorized or illegal operationsin violation of Commission Rules® and the Act.® Therefore,
since SDK Franco/K287BQ has been operating illegally for an excessive period of time, not only
should its renewal be denied, its license for K287BQ should be cancelled pursuant to Section
312(g) of the Communications Act. Cf. Opposition at 4 (claiming that there has been “no
violation of Section 312(g) of the Commission’srules’).

Finally, SDK Franco’s repeated assertions that its aberrant operation should somehow be
excused because “if the station were operating as CCVE...claims...it isavirtual guarantee that
at least one other broadcaster would be lodging complaints of ongoing interference objections at
the FCC, complaining of interference” (Opposition at 2) and also that “ SDK has not received any
complaints of interference from Henderson [the licensee of KTWL(FM)], or any other
broadcaster, with respect to the Station’ s operations pursuant to the Current Station License”
(Opposition at 3), should be regjected. First of al, SDK Franco’s use of an unapproved antenna
has now been established, and for the FCC to determine that violation of the rulesis occurring is
not dependent on whether or not “interference” is being caused as aresult of the use of an
improper antenna. Second, it should be noted that Roy Henderson (the owner of KTWL(FM))

and SDK Franco have been in negotiations for the sale of KTWL-FM to SDK Franco. CDBS

4 See, e.g., 47 C.F.R. § 73.1635 (requiring special temporary authority to operate, for alimited period, at
variance from a station's licensed parameters); 47 C.F.R. 8 73.1745(a) (requiring licensees to operate their stations
pursuant to the terms contained in their authorizations).

5 See 47 U.S.C. § 301 (providing that no person shall transmit radio signals except in accordance with
authority granted by the Commission). These principles were affirmed by the United States Court of Appedsinis
Eagle Broadcasting Ltd., v. FCC, 563 F.3d 543 (D.C. 2016) and Kingdom of God, Inc. v. FCC, 719 Fed Appx. 19
(D.C. Cir. 2018).



File No. BALH-20200630AAl. Therefore, the fact that “Roy E. Henderson” in particular has not
filed complaints against his would-be purchaser (Opposition at 3) is neither surprising, nor
relevant.

In short, SDK Franco is engaging in an ongoing violation of the Commission’ srules, and
now is engaging in ongoing misrepresentations to the FCC concerning the existence of those
violations. Further investigation of the facts and circumstances surrounding that
misrepresentation is warranted. Upon consideration of the totality of the facts and circumstances
at thistime, absolutely so basis exists for grant of the application for renewal of license at this
time.

WHEREFORE, it is requested that the application of SDK Franco LLC for renewal of

license be denied.

Respectfully submitted,

CENTRO CRISTIANO DE
VIDA ETERNA

By: __ /DanJ. Alpert/
Dan J. Alpert

Its Attorney
The Law Office of Dan J. Alpert
2120 N. 21% Rd.
Arlington, VA 22201
703-243-8690

October 1, 2021
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DECLARATION

I, Hector Guevara, hereby state as follows:

1. On September 13, 2021, SDK Franco, by their attorney Mark B. Denbo, filed an
opposition to a Petition concerning the current operation of Station K287BQ. SDK Franco
claimed that Station K287BQ is currently operating with a Scala Antenna from the Wells Fargo
Plaza. The Opposition was supported by a Declaration was made by Omar Romero under penalty
of perjury, which also made that claim. Therefore, on September 30, 2021 at 1 PM in the
afternoon | personally went to Wells Fargo Plaza building located on 1000 Louisiana St.,
Houston, Texas. When | got to the rooftop, | inspected the antennasin use at that site, including
in particular the antennas that currently are being used for operation of FM Trandator Stations
K287BQ and K223CW. Both tranglators operate from the rooftop of the Wells Fargo Building. |
was able to gain access to the roof top of the Wells Fargo Plaza because Centro Cristiano de
Vida Eterna has some trandators there, and | am arepresentative for Centro. K287BQ is owned
by SDK Franco.

2. On September 30, 2021, | inspected the building rooftop. After doing a survey of
all antennas on the rooftop of the Wells Fargo Plaza, | can report under penalty of perjury that |
could not find any antenna matching the description that Mr. Romero testified to. More
specifically, as amatter fact, | was not able to locate at al any antenna matching the picture Mr.
Romero presented to the FCC. What | was able to find, was the following antennas that appear to
be in operation for use with K287BQ and K223CW.

3. Exhibit 1 shows two sets of antennas, one of which has been labeled by me and
identified as K223CW, and one which has been labelled by me and identified as K287BQ. Asa
reference to prove and show the date the pictures were taken, the picture includes a photo of
“The Houston Chronicle,” which shows on the picture the date of the publication to show and
prove that these pictures were taken on September 30, 2021.

4. A closeinspection of Exhibit 2 shows alabel showing the Make and Model of the
Antenna of the Antenna labelled on my pictures as“K287BQ.” The Antennais atwo-bay SWR
Antenna, Model No. FM10/4 4.9WS. Also, the same label shows that this two-bay antennais
tuned specifically to “105.3 MHZz" —which is the frequency of Station K287BQ. To confirm that
owner of the Antenna, | decided to follow the coax cable that is hooked up to this Antenna and
follow it to see what part of the penthouse it was going into. Insofar as Centro is atenant of the
building, | am familiar with the layout of the rooms being leased out the tenants of the rooftop.

In this case, the cables go to the area where SDK Franco hasiits transmitters for K287BQ and
K223CQ, which is on the second floor of the penthouse. From this, | conclude that this Antenna
isactively in use for Station K287BQ.

5. In order to further establish the accuracy of the photos, Exhibits 3-7 also show the
two sets of antenna for K287BQ and K223CW from different views. Exhibit 3 shows the upper
portion of the 2-Bay SWR Antennawhich | have determined is being used by K287BQ from one
different view. Exhibit 4 shows both K287BQ and K223CW antennas facing the west side of the
building from where | was standing. Exhibit 5isaclose-in look at the K287BQ antenna SWR



FM10/4 that is tuned to 105.3 MHz. It also again shows the newspaper in reference that this
picture was taken on September 30, 2021. Exhibit 6 also shows both sets of antennas for the two
translators SDK Franco is operating out of the Wells Fargo Plaza Building. On the far end of the
picture you can see the two-bay BKG 77 Nicom antenna for K223CW. In the same Exhibit 6
you can also see the antenna that K287BQ is using is a much bigger antenna than the antenna
used for K223CW. That is because it is a SWR Model No. FM10/4. I have attached on Exhibit 9
the Product Specifications for the SWR antenna that K287BQ is actually using. According to the
manufacturer, the per-bay power rating for this antenna is 10 kW per bay.

6. Exhibits 7-8 are pictures taken by me while standing in the middle of the
penthouse rooftop, facing North and South. These photos were taken to show to the FCC that
nowhere on this rooftop there is any antenna similar to the one Mr. Romero is claiming that SDK
Franco is using for K287BQ.

7. In conclusion, I can say on September 30, 2021, on the rooftop of the Wells Fargo
building, I was not able to find at all any Scala antenna. The antenna actually being used is an
SWR Antenna, which has not been approved by the FCC for use by K287BQ. Also, it appears
quite clear that contrary to the claims by SDK Franco and Omar Romar, the picture shown by
Mr. Romero was not taken on this rooftop with any Scala antenna currently in operation on the
rooftop.

I declare under penalty of perjury that the forgoing is true and correct.

Rk, Bsens

Hector Guevara

October 1, 2021
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Exhibit 7

Roof top view facing North



Exhibit 8

Roof top view facing South
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CERTIFICATE OF SERVICE

I, Dan J. Alpert, hereby certify that the forgoing “Opposition to Petition to Deny” is being
served by First Class Mail to the following:

Mark B. Denbo, Esq.
Smithwick & Belendiuk, P.C.
5028 Wisconsin Ave., N.W.
Suite 301

Washington, DC 20016

/Dan J. Alpert/
Dan J. Alpert
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Marilyn Burgess - District Clerk Harrls County

Filed: 9/17/2021 11:35 PM

Envelope No. 57382065
&C&\ By: Shawn Simien

NO. 2020-19224
SARA (GUEVARA) FRANCO, § IN THE DISTRICT COURT
Plaintiff §
§
V. § 312TH JUDICIAL DISTRICT
§
HECTOR GUEVARA, §
Defendant § HARRIS COUNTY, TEXAS

FINAL ORDER OF ENFORCEMENT

Sara Franco’s First Amended Petition for Enforcement of Property Division and
Clarification, came on for trial on August 30, 2021 and concluded on September 8, 2021,
together with the intervention of SDK Franco, LLC and the defensive filings of Hector Guevara

and Centro Cristiano De Vida Eterna.
All issues were submitted to the Court, without a jury.
A record of the proceeding was taken by the official court reporter, Karen Bauer.

After considering all the evidence and arguments of counsel, the Court FINDS AND
ORDERS as follows:

1. On motion, the following causes of action are denied: tortious interference with
existing contract and wrongful interference with an existing contract and actual damages
associated with loss of earning capacity sustained in the past and loss of earning capacity that in

reasonable probability will be sustained in the future.

2, The Court finds third-party defendant Centro Cristiano De Vida Eterna is the alter

ego of Defendant Hector Guevara.

3. The Court finds in favor of SDK Franco, LLC, in the amount of $565,510, jointly

and severally against Centro and Hector Guevara.

4. The Court finds in favor of Sara Franco, against Hector Guevara in the amount of
$6000.

5. Therefore, the Court GRANTS a money judgment jointly and severally against
Centro Cristiano De Vida Eterna and Hector and in favor of SDK Franco, LLC for $565,510,

RECORDER'S MEMORAND YN
This of hour
at the time of imaging
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together with post judgment interest at 5%, compounded annually from September 10, 2021 until
paid, for which let execution issue.

6. The Court also GRANTS Sara Franco, a money judgment against Hector Guevara
for $6,000, together with interest at the rate of 5% as of September 8, 2021, compounded
annually until paid, for which let execution issue.

7. All costs of court are ordered paid by Centro Cristiano De Vida Eterna and Hector
Guevara, including those incurred by Plaintiff, Sara Franco and Intervenor SDK Franco, LL.C in
the total amount of $388.50, also granted as follows:

a. In favor of Sara Franco, $296.50 jointly and severally against Centro Cristiano De
Vida Eterna and Hector Guevara, jointly and severally, with post judgment interest at 5%,
compounded annually as of September 8, 2021, for which, let exccution; and

b. In favor of SDK Franco, LLC, $92 jointly and severally against Centro Cristiano
De Vida Eterna and Hector Guevara, jointly and severally, with post judgment interest at 5%,
compounded annually as of September 8, 2021, for which, let execution.

8. Nothing in this judgment is intended to invade the jurisdiction of the Federal
Communications Commission to the extent administrative actions are pending regarding the
licensing of the radio stations conveyed in the divorce decree, the subject of this suit.

9. All other relief requested by any part and not granted herein, is DENIED. This is
intended as a final order digposing of all parties and all issues.

Signed ., 202/ .
ol o % -
JudgePresj .

Agreed as to form:

/s/ Daniel J Lemkuil
KARLEANA L. FARIAS DANIEL J. LEMKUIL
State Bar Number: 24074565 State Bar Number: 00789448
karleana@fariaslaw.com Daniel.lemkuil.atty@gmail.com
641 Heights Blvd. 106 Avodale
Houston, Texas 77007 Houston, Texas 77006
Tel: 713/226-7999 Tel: 713/993-9100
Attorney for Defendant Fax: 713/225-0099

Attorney for Plaintiff
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MATTHEW W. MAHONEY

State Bar Number: 24039029
sesrvice@mattmahoneylaw.com
4915 Holly Ave

Pasadena, Texas 775003

Tel: 281/485-0700

Fax: 281/751-9988

Attarney for Defendant

Robert S. Clark, Sr.

State Bar Number 00786382
service@houtexlaw.com
9225 Katy Freeway, Suite 314
Houston, Texas 77024

Tel: 713/236-0000

Fax: 832/209-7810

Attorney for Intervenor
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Marilyn Burgess - District Clerk Harris County
Envelope No. 59070616

By: Cristobal Garcia

Filed: 11/11/2021 9:43 AM

NO. 2020-19224

SARA FRANCO IN THE DISTRICT COURT
Plaintiff,
V. 312TH JUDICIAL DISTRICT

HECTOR GUEVARA AND
CENTRO CRISTIANO DE VIDA ETERNA

w W W W W W W W

Defendants. OF HARRIS COUNTY, TEXAS

NOTICE OF APPEAL

This Notice of Appeal is filed by HECTOR GUEVARA, Defendant, a party to this
proceeding who seeks to alter the trial court's judgment or other appealable order.

1. The trial court, cause number, and style of this case are as shown in the caption
above.

2. The judgment or order appealed from was signed on October 1, 2021.

2. HECTOR GUEVARA filed a motion for New Trial on October 11, 2021, and it is
currently set to be heard on November 23, 2021. HECTOR GUEVARA also filed a request of
Findings of Fact and Conclusions of Law on September 20, 2021. No Findings of Fact or
Conclusions of Law have been issued by the trial Court as of the time of the filing of this Notice
of Appeal.

3. HECTOR GUEVARA desires to appeal from all portions of the judgment.

4. This appeal is being taken to either the First or Fourteenth Court of Appeals.

5. This is not an accelerated appeal. This is not a parental termination case or a
child protection case.

Respectfully submitted,

THE FARIAS LAW FIRM
641 Heights Blvd.
Houston, Texas 77007

Tel: (713) 226-7999

Fax: (713) 337-6050

Notice of Appeal 1



By:/s/ Karleana L. Farias

KARLEANA L. FARIAS
State Bar No. 24074565
karleana@fariaslaw.com
Attorney for HECTOR GUEVARA
Certificate of Service
I certify that a true copy of this Notice of Appeal was served in accordance with rule 21a of
the Texas Rules of Civil Procedure on the following on November 11, 2021:
Electronically through the Electronic Filing Manager
DANIEL LEMKUIL,; Attorney for SARA FRANCO
Rob Clarke; Attorney for SDK FRANCO LLC

Matthew Mahoney; Attorney for Centro Cristiano de Vida Eterna

s/ Karleana L. Farias

KARLEANA L. FARIAS
Attorney for HECTOR GUEVARA

Notice of Appeal



Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Leonel Farias Il on behalf of Karleana Lahens
Bar No. 24074565
leo@fariaslaw.com
Envelope ID: 59070616
Status as of 11/11/2021 4:24 PM CST

Case Contacts

Name BarNumber | Email TimestampSubmitted | Status
Daniel Jake Lemkuil | 789448 Daniel.Lemkuil. Atty@gmail.com | 11/11/2021 9:43:18 AM | SENT
Robert S.Clark service@houtexlaw.com 11/11/2021 9:43:18 AM | SENT
Daniel J.Lemkuil dan@lemkuil-law.com 11/11/2021 9:43:18 AM | SENT
Matt Mahoney service@mattmahoneylaw.com | 11/11/2021 9:43:18 AM | SENT
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