K12PO Certifications
Station K12PO has been silent since it was involuntarily forced off the air in March 2019.
Before that, K12PO rebroadcast the programming of Channel 51 of San Diego, Inc.’s (“Channel
51”) full-power station KUSI-TV, San Diego, California and provided residents of the Temecula
area with a free, over-the-air means of viewing KUSI-TV. 1 The Temecula area is in a terrainblocked valley and residents there do not receive over-the-air signals from the Los Angeles TV
stations. Although Temecula is in Riverside County, which is in the Los Angeles DMA, the
Temecula area has become a bedroom community for northern San Diego County’s labor pool.
KUSI-TV is an independent station that focuses on programming of interest to residents of the
San Diego area, including locally-produced news. KUSI-TV produces and broadcasts 62.5 hours
of local news each week, as well as a weekly community affairs program. If there is an
emergency situation in the area, KUSI-TV is in the unique position of being an independent
station that can broadcast news of local events as they are occurring, without the constraints of a
network affiliation agreement. Most, if not all, of this programming is of specific interest to
residents of the Temecula area.
Station K12PO was involuntarily displaced by the broadcast incentive auction and was forced to
vacate channel 12 in March 2019. Beginning in April 2018, Channel 51 diligently pursued a
displacement channel for two years in a crowded market that provided only one comparable
channel for which Channel 51 could apply. 2 After extended efforts to obtain a permit for
channel 15, Channel 51 finally received a construction permit to construct K03JB-D on lowVHF channel 3 in May 2020. 3 At the time the construction permit was issued, K12PO had been
off the air for 14 months and had a pending tolling request (included in Exhibit A). 4 The
construction permit for channel 3 did not contain any conditions related to the operating status of
the station and does not expire until May 12, 2023. Channel 51 therefore understood that it had
three years to construct the new facilities for K03JB-D, which are considerably different than
those for K12PO since the station ultimately had to relocate to low-band VHF spectrum.
From the time that K12PO was involuntarily displaced to the time it received a construction
permit for channel 3 – in May 2020 – the world had dramatically changed with the onset of
COVID-19. Although Channel 51 remains committed to swiftly restoring service to the
residents of Temecula, like many businesses and broadcasters, Channel 51 has been in survival
mode for the past two years and is just beginning to recover. Plummeting advertising revenue,
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The Media Bureau actually granted Channel 51’s displacement application for channel 15 on June 3, 2019, but
subsequently rescinded the grant. See File No. 0000052518. The County of Los Angeles, California filed an
opposition to Channel 51’s amended channel 15 displacement application on January 2, 2020, two months after
channel 15 had been forced to vacate channel 12. It was not until May 2020 that Channel 51 obtained a construction
permit for channel 3 after searching extensively for any solution that could get K12PO on the air to serve the
Temecula, CA area.
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Channel 3 Construction Permit, K03JB-D, Temecula, CA, Fac. ID 41601, File No. 0000106809 (granted May 14,
2020).
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Request for Tolling or Waiver Regarding Section 74.15(f) of the Commission’s Rules (filed October 31, 2019).

staff overwork, shortages and illness, and supply chain shortages, created insurmountable
obstacles to restoring K12PO to the air during this period.
Channel 51 has found that as a result of COVID-19 and the current global economy, the supply
chain has been challenging and slow moving. Channel 51 has faced extended delays in obtaining
equipment. For example, after a prolonged initial delivery timeline, Channel 51’s new
transmitter was held up in Customs. It is still waiting on a new antenna, which is an Italian
import antenna because a special pattern is required. Additionally, the county is now
unexpectedly insisting that a building permit is necessary for the tower work, even though
Channel 51 is replacing an existing antenna with a different (and smaller) antenna. Also, the
necessary structural analysis has been delayed for reasons beyond the control of Channel 51.
American Tower owns the tower and there has been a backlog getting work scheduled, including
the tower reinforcements. Once the equipment arrives and the outstanding structural work
roadblocks are cleared, Channel 51 expects to be able to restore service within a few weeks.
Channel 51 currently has a pending request to remain silent while it completes construction on
its authorized facilities (the justifications related to the silent STA are attached as Exhibit A).
However, after doing some additional work at the site in preparation for the new equipment,
Channel 51’s Chief Engineer, trying to think creatively about how to get the station back on the
air, determined that because there is still a working transmitter and signal at the site, it may be
possible to temporarily run the new K03JB-D signal on a custom antenna mounted to the
existing transmitter. Accordingly, Channel 51 filed an STA request to seek authority to operate
over a temporary half wave dipole, end fed, horizontal cut, tuned to 63 MHz (center of channel
3), that will be mounted on the roof of the transmitter site. That request remains pending, and if
granted, would nullify the request to remain silent. 5
In the meantime, K12PO remains off the air and Channel 51 has responded to the various
certifications in the renewal application accordingly. Specifically:
•

Licensee has certified “No” in response to the question whether it is currently on the air
broadcasting programming intended to be received by the public.

•

Licensee certifies that before it was involuntarily forced off the air in March 2019 the
station rebroadcast the signal of co-owned full power TV station KUSI-TV.

•

Licensee certifies that the station’s channel 12 facilities complied with the maximum
permissible radio frequency electromagnetic exposure limits for controlled and
uncontrolled environments. Licensee cannot certify to the compliance of the yet-to-be
constructed channel 3 facilities.

•

Licensee has certified “No” in response to the Discontinued Operations and Adherence to
Minimum Operating Schedule questions.

Request for Engineering Special Temporary Authority, K03JB-D, Temecula, CA, Fac. ID 41601, File No.
0000195120 (filed July 15, 2022).
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•

Licensee certifies that during the preceding license term the station has operated pursuant
to its authorized operating parameters, either pursuant to the terms of its license, special
temporary authority, or as otherwise permitted under the Commission’s rules.

EXHIBIT A
Justifications for Silent STA Request

1 8 0 0 M S T R E E T, N W
SUITE 800N
WASHINGTON, DC 20036
TEL

202.783.4141

FA X

202.783.5851

W W W. W B K L AW. C O M

HOWARD M. LIBERMAN
202.383.3373
H L I B E R MA N @ WB KL AW. C O M

January 20, 2022
BY EMAIL
Marlene H. Dortch, Secretary
Federal Communications Commission
45 L St NE
Washington, DC 20554
Re:

K12PO, Temecula, CA, Fac. ID 41601

Dear Ms. Dortch:
Channel 51 of San Diego, Inc. (“Channel 51”), by its attorneys, hereby submits its
response to the December 21, 2021 letter from the Chief, Video Division, Media Bureau
inquiring about the operational status of the above referenced station.
At the outset, Channel 51 notes that it submitted a “Request for Tolling or Waiver
Regarding Section 74.15(f) of the Commission’s Rules” (“Tolling Request”) with regard to
K12PO on October 31, 2019. That Tolling Request remains pending. A copy is attached hereto
in Exhibit II.
Station K12PO was involuntarily displaced by the broadcast incentive auction and was
forced to vacate Channel 12 in March 2019. Beginning in April 2018, after diligently pursuing a
displacement channel for two years, Channel 51 finally received a three-year construction permit
to construct K03JB-D on low-VHF Channel 3 in March 2020. Channel 51 seeks to confirm its
understanding that its construction permit for K03JB-D remains valid until May 12, 2023.1 The
construction permit for Channel 3 was issued for three years and did not contain any conditions
related to the status of the station, which had been forced to vacate its pre-auction channel 14
months prior to the grant of the construction permit.
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Channel 3 Construction Permit, K03JB-D, Temecula, CA, Fac. ID 41601, File No. 0000106809 (granted May 14,
2020).
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Section 312(g) provides that “the Commission may extend or reinstate such station
license . . . for any reason to promote equity and fairness.”2 In the Incentive Auction R&O, the
Commission explained that it would be receptive to requests for reinstatement or extension of a
station’s license under Section 312(g), “tak[ing] into account the extent to which a station has
been involuntarily forced to remain dark as a result of the repacking process and whether, in light
of the facts presented, equity and fairness dictate a license extension or reinstatement and a
waiver.”3 Further, in the Post-Incentive Auction Procedures PN the Media Bureau stated that, in
considering requests to extend or reinstate a station’s license under Section 3l2(g) in order to
promote fairness and equity, it “will examine whether the station has demonstrated that its
silence is the result of compelling reasons beyond the station’s control, including facts that relate
to the post-auction transition process.”4
Finally, in the Special Displacement Window PN, the Bureau permitted stations to file a
displacement application on a contingent basis for channels in the repacked television band
(channels 2-36) that full power and Class A stations would be relinquishing as a result of the
incentive auction and repacking process.5 The Bureau stated that, if a conditional grant would
require an LPTV or TV translator station to be silent for a consecutive 12-month period prior to
discontinuation of operation by the full power or Class A station, the Bureau would “consider a
request for extension or reinstatement pursuant to Section 3l2(g) of the Communications Act and
a request for waiver of the Commission rule.”6
Equity and fairness weigh heavily in favor of allowing Channel 51 to construct its new
station on Channel 3. Channel 51 is not a licensee that voluntarily kept its station off-air for
more than a year, but is a licensee that has worked diligently to get its station back on the air in
the face of prolonged and extraordinary regulatory and global uncertainty caused by the
broadcast incentive auction and COVID-19.
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47 U.S.C. § 312(g).
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Expanding the Economic and Innovation Opportunities a/Spectrum Through Incentive Auctions, Report and Order,
29 FCC Rcd 6567, 6806-07, para. 585 (2014) (“Incentive Auction R&O”).
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Incentive Auction Task Force and Media Bureau Announce Procedures for the Post -Incentive Auction Broadcast
Transition, Public Notice, 32 FCC Rcd 858, 87 3-74, para. 49 (IATF/MB 2017) (“Post-Incentive Auction
Procedures PN”); see also Incentive Auction Task Force and Media Bureau Remind Repacked Stations of Certain
Post-Auction Transition Requirements and Deadlines, Public Notice, 33 FCC Rcd 8240, 88243, n.25 (MB/IATF
2018) (citing Christian Broadcasting of East Point, Inc., 30 FCC Rcd 13975, 13976-77, para. 4 (2015)).
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See Incentive Auction Task Force and Media Bureau Announce Post-Incentive Auction Special Displacement
Window April 10, 2018, Through May 15, 2018, and Make Location and Channel Data Available, Public Notice, 33
FCC Rcd 1234, 1237, para. 7 (IATF/MB 2018) (“Special Displacement Window PN”).
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Id. at n.25 citing 47 U.S.C. § 3 l 2(g); The Incentive Auction Task Force and Media Bureau Announce Procedures
for Low Power Television, Television Translator and Replacement Translator Stations During the Pos t-Incentive
Auction Transition, Public Notice, 32 FCC Rcd 3860, 3 865-66, para. 12 (IA TF /MB 2017).
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The Public Interest is Best Served by Permitting Channel 51 to Construct K03JB-D
Preserving K03JB-D is in the public interest and benefits the residents of Temecula,
California. Channel 51 has been the licensee of LPTV station K12PO since February 2004. The
station rebroadcast the programming of licensee’s full-power station KUSI-TV, San Diego,
California and provided residents of the Temecula area with a free, over-the-air means of
viewing KUSI-TV. The Temecula area is in a terrain-blocked valley and residents there do not
receive over-the-air signals from the Los Angeles TV stations. Although Temecula is in
Riverside County, which is in the Los Angeles DMA, the Temecula area has become a bedroom
community for northern San Diego County’s labor pool. Many residents of the Temecula area
commute to the San Diego area for employment. In addition, the Temecula area has many
residents who are retired and living on fixed incomes, and who might prefer free over-the-air
television rather than paying for TV service.
KUSI-TV is an independent station that focuses on programming of interest to residents
of the San Diego area, including locally-produced news. KUSI-TV produces and broadcasts
62.5 hours of local news each week, as well as a one-half hour weekly community affairs
program. If there is an emergency situation in the area, KUSI-TV is in the unique position of
being an independent station that can broadcast news of local events as they are occurring,
without the constraints of a network affiliation agreement. Most, if not all, of this programming
is of interest to residents of the Temecula area. Channel 51 intends to construct K03JB-D on
Channel 3 so that it can restore the station’s free, over-the-air broadcast service to viewers in the
Temecula area, benefiting the residents of Temecula and the public interest.
Channel 51 Faced Prolonged Regulatory Uncertainty Beyond Its Control as a Result of the
Broadcast Incentive Auction
Prolonged regulatory uncertainty – out of Channel 51’s control – exacerbated by the
global pandemic, hindered Channel 51’s ability to keep K12PO on the air and construct K03JBD before the one-year silent date. Below we briefly highlight the regulatory timeline associated
with K12PO’s displacement from Channel 12, its dedication to resolving any concerns around
construction of a new facility on Channel 15, a pivot to inferior Channel 3, and its pending
application for reimbursement from the TV Broadcaster Relocation Fund (“Fund”).
Channel 51 Timely Filed a Displacement Application in April 2018. Station K12PO
began broadcasting on Channel 12 in Temecula in February 2004. As part of the repack
following the FCC’s broadcast incentive auction, the Commission required station KDOC-TV,
Anaheim, CA to change its over-the-air channel to Channel 12. In anticipation of that change,
Channel 51 timely submitted, in April 2018, a displacement application proposing operations on
Channel 15. The Media Bureau put the displacement application on public notice as accepted for
filing on April 16, 2018. There were no other comparable channels available and no apparent
reason why Channel 51 could not utilize Channel 15 for its displacement channel. The
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application was not mutually exclusive with any other applications and no objections were
timely filed.
In March 2019, Channel 51 Was Asked to Further Document Lack of Interference to
Land Mobile. Almost a year after Channel 51 filed its initial displacement application – and
only four days before Channel 51 was required to take K12PO off the air – the Media Bureau
requested that Channel 51 amend its displacement application to address concerns about land
mobile operations.7 Channel 51 promptly amended its application to address those concerns, and
no objections were timely filed.8
K12PO Was Forced Off the Air in March 2019. K12PO went silent on March 15, 2019
when KDOC-TV began broadcasting on its post-auction channel and requested that K12PO
cease broadcasting.
County of Los Angeles Belatedly Filed in May 2019 a Petition to Deny Channel 51’s
Displacement Application. Despite more than a year’s worth of notice that Channel 51 had
applied to move from Channel 12 to Channel 15, the County of Los Angeles did not file any
objection to the displacement application until May 30, 2019 – after Channel 51 had already
been forced to take K12PO off the air, and after the deadline for submitting objections had
passed. Channel 51 promptly opposed the County’s petition to deny. Following a decision by
the Media Bureau, Channel 51 filed an Application for Review in December 2019. During the
pendency of the Media Bureau’s review, Channel 51 requested a Special Temporary Authority
to operate on Channel 15, which was denied.9
Tolling Request Timely Filed in October 2019. With Channel 51’s displacement
application still pending before the Media Bureau, Channel 51 timely filed its Tolling Request.
That Tolling Request remains pending.10
Deadline to Submit Eligibility for Reimbursement Passes in October 2019. LPTV and
translator stations that intended to seek reimbursement from the Fund were required to file a
Reimbursement Form 399 by October 15, 2019.11 Because Channel 51 did not yet have a
7

Letter from Media Bureau to Chanel 51 of San Diego, Inc. (Mar. 11, 2019).

8

Application to Amend Displacement Application, File No. 0000052518 (Apr. 4, 2019).
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Application for Special Temporary Authority, File No. 0000082441 (Sept. 27, 2019).
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When Channel 51 submitted its displacement application for Channel 3 in February 2020, Channel 51 requested
that its pending Tolling Request remain on file and pending until the displacement application was processed and the
resulting displaced facility began operating. See Email from Howard M. Liberman to Tyler Bridegan (Feb. 28,
2020).
11

The Incentive Auction Task Force And Media Bureau Announce Reimbursement Form Availability And Filing
Deadline And Procedures For Reimbursement Of Low Power TV, TV Translator, And FM Stations, GN Docket No.
12-268, DA 19-774 (IATF/MB Aug. 15, 2019).
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granted displacement application, it was unable to submit the Eligibility Certification and Form
399 in the LMS database – despite the fact that upon grant, Channel 51 would be eligible for
reimbursement. Demonstrating its continued commitment to ensuring its station resumed
operations, Channel 51 entered into discussions with Media Bureau staff to determine whether it
needed to preemptively file a waiver request or some other filing to preserve its eligibility for
reimbursement when its displacement application was ultimately resolved.
Channel 51 Attempted to Pivot to Channel 3 in Late 2019. While pursuing all of its legal
options to obtain a grant of its displacement application for Channel 15, Channel 51’s engineers
simultaneously worked with Media Bureau staff to come up with an alternate plan to get K12PO
back on the air. There were no other comparable channels available, but nevertheless, in
November 2019, Channel 51 submitted an STA application to operate on low-VHF Channel 3.12
The STA was granted.13 In February 2020, during its ongoing discussions with Media Bureau
staff concerning Channel 51’s reimbursement eligibility, staff informed Channel 51’s counsel
that the Channel 3 STA was “granted in error” and the STA would not be renewed.14
Channel 51 Filed Displacement Application for Channel 3 in February 2020. On
February 28, 2020, Channel 51 filed a displacement application for Channel 3.15 It amended that
application on March 3, 2020 for the sole purpose of correcting an error in the out of channel
emission mask.
Displacement Application Granted a Two Months After the 12-Month Silent Deadline.
The Media Bureau granted Channel 51 a construction permit for Channel 3 on May 14, 2020 –
nearly 14 months after K12PO was forced off the air by the post-auction repack. The three-year
construction permit contained no conditions related to the status of station K12PO. At the time
the Commission granted the construction permit, Channel 51 would have to already have
constructed its displacement facility two months prior to the grant to comply with the 12-month
deadline. Channel 51 understood that its Tolling Request remained pending, keeping K12PO’s
license active while it constructed its new facility on Channel 3.
Media Bureau Modifies LMS to Permit Channel 51 to Submit a Reimbursement Request
in June 2020. Even with the grant of the construction permit, Channel 51 was still facing
regulatory uncertainty surrounding its ability to seek reimbursement from the Fund for K03JB-D
once constructed. Channel 51 did not gain access to the Form 399 and Eligibility Certification
until June 2020, and did not receive an allocation until January 7, 2021.
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Application for Special Temporary Authority, File No. 0000088770 (Nov. 12, 2019).

13

STA Authorization (granted Nov. 18, 2019).

14

Email from Dana Leavitt to Erin Griffith, Channel 51 K12PO (Feb. 12, 2020).

15

Application for Displacement Application, File No. 0000052518 (Apr. 4, 2019).

Federal Communications Commission
January 20, 2022
Page 6
Permitting Channel 51 to Keep its Construction Permit for K03JB-D is Fair and Equitable, and
Doing So Will Not Open the Floodgates to Similar Requests
Every step of the way since the broadcast incentive auction began, Channel 51 has
worked to ensure that its Temecula station remained on the air to serve the people of the
Temecula area. Drawn-out regulatory uncertainty, coupled with supply chain shortages already
in existence owing to the incentive auction repack and exacerbated by COVID-19, prevented
Channel 51 from complying with the one-year silent deadline and subsequently immediately
completing construction of its new facility on Channel 3 after receiving its construction permit.
Channel 51 has demonstrated in its Tolling Request and this letter that K12PO’s silence is a
result of “compelling reasons beyond the station’s control, including facts that relate to the postauction transition process.”16
When it received its three-year construction permit for its displacement channel – after
working diligently for two years to obtain a displacement channel – Channel 51 was already two
months past the 12-month silent deadline with a Tolling Request on file. Canceling the license
for K12PO and voiding Channel 51’s current construction permit for Channel 3 under these
circumstances would be inequitable, unfair, and contrary to the public interest. There are not
many, if any, stations similarly situated to Channel 51’s station. K12PO went through an
extended and unique journey to end up where it is today and extending or reinstating the license
would not set a sweeping precedent for other stations in the future.
To the extent necessary to maintain its construction permit for K03JB-D, Channel 51
respectfully asks the Commission to grant its pending Tolling Request or extend or reinstate the
license for K12PO, as appropriate, notwithstanding more than 12 months of station silence.
Please address any questions regarding this matter to the undersigned counsel for
Channel 51 of San Diego, Inc.
Very truly yours,
/s/ Howard M. Liberman
Howard M. Liberman
Erin M. Griffith

Enclosures
cc: Shaun Maher (via email)

16

Post-Incentive Auction Procedures PN at para. 49.
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Channel 51 of San Diego, Inc.
K12PO, Temecula, California
FAC ID: 41601
Supplement to Silent STA Request
Channel 51 of San Diego, Inc. (“Channel 51”) hereby supplements its request for special
temporary authority to remain silent to provide additional information requested by Media
Bureau staff.
Before it was involuntarily forced off the air, K12PO rebroadcast the programming of Channel
51’s full-power station KUSI-TV, San Diego, California and provided residents of the Temecula
area with a free, over-the-air means of viewing KUSI-TV. The Temecula area is in a terrainblocked valley and residents there do not receive over-the-air signals from the Los Angeles TV
stations. Although Temecula is in Riverside County, which is in the Los Angeles DMA, the
Temecula area has become a bedroom community for northern San Diego County’s labor pool.
KUSI-TV is an independent station that focuses on programming of interest to residents of the
San Diego area, including locally-produced news. KUSI-TV produces and broadcasts 62.5 hours
of local news each week, as well as a weekly community affairs program. If there is an
emergency situation in the area, KUSI-TV is in the unique position of being an independent
station that can broadcast news of local events as they are occurring, without the constraints of a
network affiliation agreement. Most, if not all, of this programming is of specific interest to
residents of the Temecula area.
Station K12PO was involuntarily displaced by the broadcast incentive auction and was forced to
vacate channel 12 in March 2019. Beginning in April 2018, Channel 51 diligently pursued a
displacement channel for two years in a crowded market that provided only one comparable
channel for which Channel 51 could apply. 1 After extended efforts to obtain a permit for
channel 15, Channel 51 finally received a construction permit to construct K03JB-D on lowVHF channel 3 in May 2020. At the time the construction permit was issued, K12PO had been
off the air for 14 months and had a pending tolling request. The construction permit for channel
3 did not contain any conditions related to the operating status of the station and does not expire
until May 12, 2023. Channel 51 therefore understood that it had three years to construct the new
facilities for K03JB-D, which are considerably different than those for K12PO since the station
ultimately had to relocate to low-band VHF spectrum.
From the time that K12PO was involuntarily displaced to the time it received a construction
permit for channel 3 – in May 2020 – the world had dramatically changed with the onset of
COVID-19. Although Channel 51 remains committed to swiftly restoring service to the
residents of Temecula, like many businesses and broadcasters, Channel 51 has been in survival
The Media Bureau actually granted Channel 51’s displacement application for channel 15 on June 3, 2019, but
subsequently rescinded the grant. See File No. 0000052518. The County of Los Angeles, California filed an
opposition to Channel 51’s amended channel 15 displacement application on January 2, 2020, two months after
channel 15 had been forced to vacate channel 12. It was not until May 2020 that Channel 51 obtained a construction
permit for channel 3 after searching extensively for any solution that could get K12PO on the air to serve the
Temecula, CA area.
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mode for the past two years and is just beginning to recover. Plummeting advertising revenue,
staff overwork, shortages and illness, and supply chain shortages, created insurmountable
obstacles to restoring K12PO to the air during this period.
When COVID-19 first hit and the nation shut down, Channel 51 expected that a return to normal
pre-COVID-19 business cycle would take 12-18 months – yet 36 months later, Channel 51 is still
facing adverse business conditions in the San Diego area. COVID-19 resulted in an estimated
$4.8 billion wages lost and 176,000 unemployed workers in the San Diego area in 2020. 2 At the
end of 2021, San Diego’s unemployment rate remained 3.7 percent higher than the national
unemployment rate. California has had some of the most restrictive safety measures in the
country throughout the pandemic, exacerbating the dramatic decline in Channel 51’s advertising
revenue in 2019, 2020, and 2021. Unlike some stations, Channel 51’s station does not derive
any income from retransmission consent revenue, but instead relies entirely on advertising
revenue, which was hit hard by the pandemic as many businesses shut down and ceased
advertising.
Total TV advertising revenue for the San Diego market was down over
percent in 2020
compared with 2019. 3 Although revenue improved slightly in 2021 when compared with 2020,
Paid advertising actually decreased by over percent in 2021. And, the total revenue in 2021
was approximately
percent lower than the total revenue in 2019 (
compared with
). 2019 revenue was already lower than previous years’ revenue. The unexpected loss of
revenue severely affected Channel 51’s operations. Channel 51 struggled to keep KUSI-TV
afloat and operational and was unexpectedly not in a position to immediately expend money to
construct a new station for K03JB-D upon grant of the construction permit.
Compounding the setbacks from the decline in revenue, the pandemic created unanticipated
expenses for Channel 51. For example, its Production Control room was not COVID-19
compliant and trying to maintain six foot social distancing work spaces was untenable. KUSITV still uses people to produce its local news, so the room had to account for a large crew, two
times a day, seven days a week, year-round. As the pandemic dragged on, and the COVID-19
restrictions in California became even more strict, it became apparent in mid-2020 that continued
work in the existing Production Control room was not sustainable. Channel 51 therefore had to
construct a new Production Control room and purchase additional equipment – such as a
multiviewer, computers, consoles, monitor walls, a routing switcher and a master control system
– while it continued to try to use the existing room and equipment. These unexpected costs due
to COVID-19 were more than half of the cost to construct the new facility for K03JB-D, and
significantly affected Channel 51’s financial position, especially when taking into account the
corresponding plummeting ad revenue.
In addition to changing the Production Control room, Channel 51 had to expend resources to
figure out how accommodate news interview guests who because of the pandemic restrictions,
were not allowed in the studio. Channel 51 initially attempted to obtain a 4-channel Skype
appliance, but it was backordered, and Channel 51’s new programing could not afford the delay.
See SanDag, Covid-19 Impacts on the San Diego Regional Economy (Oct. 15, 2020),
https://www.sandag.org/uploads/publicationid/publicationid 4712 28193.pdf.

2

3

See Miller-Kaplan Reported Revenue – San Diego.
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Therefore, Channel 51 had to engineer and construct its own system to get the remote guests
return interrupt (IFB) and return video so they could view the show they were part of.
Additionally, Channel 51, was dealing with remote workforce and technology challenges, and
had to derive solutions for remote teleprompters, live feeds from the anchors’ homes, and more.
The ever-changing requirements of the COVID-19 protocols, which were not a factor when
Channel 51 was originally pursuing a new channel for K12PO, took away staff time and capital
resources from the K12PO project. During this period, Channel 51 was also dealing with
staffing shortages as a general matter, and also staffing disruptions caused by COVID-19 illness.
Channel 51’s engineering staff were working 11-12 hour days during COVID just to keep KUSITV operational, including the Chief Engineer, who has primary responsibility over the
construction project for K12PO’s new facilities on channel 3. Over the course of the last two
years, the Chief Engineer also committed significant time resources to the FCC’s reimbursement
process, as he worked diligently to ensure that the once Channel 51 was able to move forward
with construction, it would be qualified for reimbursement.
Despite these challenges, Channel 51 was and is committed to restoring service to residents of
the Temecula area. Since K12PO went off the air, Channel 51 has continued to pay rent at its
American Tower Corporation site to retain tower space and rack space for K03JB-D.
Throughout 2020, Channel 51 obtained equipment quotes the transmitter antenna, filter, and
transmission line, but the immediate plans to construct the facilities for K03JB-D were put on
hold as Channel 51 had to shift to survival mode and reallocate resources jut to keep KUSI-TV
on the air. Unlike in situations where a station can reduce power, or adopt some variance to stay
on the air with an STA, Channel 51 had no choice but to buy new equipment for channel 3 to get
the station back on the air. Since the repack, the market is extremely tight, and no other channels
are available from which to broadcast.
As Channel 51 has begun to recover from the financial hit caused by the pandemic, it has found
that the supply chain is challenging and slow moving. Channel 51 has ordered an antenna, but
the delivery will occur, as a best-case estimate, the first week of June. The antenna is an Italian
import antenna because a special pattern is required. The transmitter is also on order, but
Channel 51 understands that it is being held up in Customs. Meanwhile, American Tower
Corporation limits the firms that can do the tower structural analyses started and required
modifications, and Channel 51 understands that the tower engineers are currently backlogged.
Channel 51 is in the process of working with American Tower to schedule a time to remove the
old antenna and its mount and have a new mount fabricated for K03JB-D.
Although it has taken far longer than Channel 51 could ever have predicted in May 2020,
Channel 51 has acted in good faith to restore service the residents of Temecula, first by diligently
pursuing a new channel for two years after a once-in-a-lifetime incentive auction forced K12PO
off the air, and then, upon obtaining a construction permit, by navigating a once-in-a-lifetime
global pandemic that decimated Channel 51’s business model and that created unexpected
expenses and staffing challenges over the last 36 months. These are unique and trying times, and
equity and fairness dictate that the Commission extend K03JB-D’license while service is
restored. It would be an undeserved loss to the residents of Temecula if the Commission allows
K03JB-D’s license to expire, even as Channel 51 holds a construction permit, has equipment on
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order, and has a strong desire to restore 62.5 hours of free-over-the-air local news each week to
those residents.
Channel 51 will continue to apprise Media Bureau staff of its timeline to get K03JB on the air
and assures the Commission that it is attempting to do so with deliberate haste.
Channel 51 provides supporting documentation showing, among other things, its continued rent
payments for the tower space, quotes for K03JB-related work, orders showing the COVID-19
related expenses Channel 51 faced.
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