Federal Communications Commission
Washington, D.C. 20554

May 2, 2022

In Reply Refer to:
1800B3-AR

Combined Communications Inc.

c/o Matthew H. McCormick, Esqg.

& Seth L. Williams, Esqg.

Fletcher, Heald & Hildreth, PLC

1300 N. 17th St., Suite 1100
Arlington, VA 22209

(viaemail to mccormick@fhhlaw.com
& williams@fhhlaw.com)

Mr. Richard L. Oberdorfer

PO Box 2450

Carefree, AZ 85377

(viaemail to oberdorfer@cox.net)

Inre: Combined Communications
Inc.
File No. 0000160472
KLRR(FM), Redmond, OR
Facility ID No. 12510

File No. 0000160464
KBND(FM), Bend, OR
Facility 1D No. 9943

File No. 0000160465
K261DO, Bend, OR
Facility ID No. 88016

File No. 0000160474
KMTK(FM), Bend, OR
Facility ID No. 88428
File No. 0000160476
KTWS(FM), Bend, OR
Facility 1D No. 13579
Informal Objection
Dear Licensee and Objector:

We have before us the above referenced applications for renewal of license (Applications) filed
by Combined Communications, Inc. (Licensee) for Stations KLRR(FM), Redmond, Oregon; K261DO,
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Bend, Oregon; KMTK(FM), Bend, Oregon; and KTWS(FM), Bend, Oregon (Stations).! Also before us
are Petitions to Deny opposing grant of the Applications, which we will treat as Informal Objections
(Objections), filed by Western Radio Services Co. (Western) and Richard L. Oberdorfer (Oberdorfer), in
his capacity as President of Western.2 For the reasons set forth below, we deny the Objections and grant
the Applications.

Background. In the Objections, Oberdorfer argues that the Commission should deny the
Applications because: 1) the Stations allegedly create noise and spurious emissions at 158 MHz, which
cause interference to Western’s commercial mobile radio service (CMRS) stations at Awbrey Butte,
Oregon, as well as to public safety communications, causing harm to Oberdorfer as a central Oregon
resident and as operator of commercial mobile radio service (CMRS) stations;® 2) Licensee “is a member
of a cartel of broadcasters” in Central Oregon that have agreed to refuse to resolve interference
complaints, including refusing to install cavity bandpass filters;* 3) Oberdorfer initiated litigation against
“the cartel” for its failure to mitigate interference and to force it to participate in arbitration, that “the
cartel” still refused to do so despite a court order, and a contempt of court claim “has been filed against
the cartel and is pending”;® and 4) penalties for contempt of court, such as fines or incarceration, could
render Licensee unqualified to hold the Station licenses.®

In oppositions to the Objections (Oppositions), Licensee argues the Objections should be
dismissed because: 1) Oberdorfer lacks standing to file the petitions to deny the applications as either a
party in interest, or a party who has suffered injury, and does not demonstrate that withholding grant of
Applications provides redress;” 2) Oberdorfer’s claims lack specificity, are conclusory, and are not based
on any specific allegations of fact, and Oberdorfer does not allege any specific violation of the Rules;? 3)
3) local public safety organizations transitioned out of 158 MHz and now use 800 MHz spectrum, and
have never filed an interference complaint against the Stations;® 4) Licensee has installed cavity bandpass
filters at the Stations;1° and 5) Licensee is unaware of any pending litigation related to the Stations, and
the only litigation Licensee is aware of is a resolved dispute from 2011-2013, that it was not a party to, in

! KLRR(FM) Application File No. 0000160472 (filed Sept. 27,2021); K26 1DO Application File No. 0000160465
(filed Sept.27,2021) (K261D0Ois included in the KBND (FM) renewal application, however, Oberdorfer does not
oppose grantof the KBND(FM) license renewal); KMTK(FM) Application File No. 0000160474 (filed Sept. 27,
2021); KTWS(FM) Application File No. 0000160476 (filed Sept. 27, 2021).

2 KLRR(FM) Objection, Pleading File No. 0000178284 (filed Dec. 31,2021); K26 1DO(FM) Objection, Pleading
File No.0000178283 (filed Dec. 31,2021); KMTK(FM) Objection, Pleading File No. 0000178336 (filed Dec. 31,
2021); KTWS(FM) Objection, Pleading File No. 0000178337 (filed Dec. 31,2021). Asexplainedbelow, the
Objections failto meetthe requirements of a Petitionto Deny. We will treat thepleadingsas informal objections
under section 73.3587 ofthe Commission’s rules (Rules). Western and Oberdorfer filed similarinformal objections
to fourteen licenserenewal applications filed by eight licensees of stations in Central Oregon, including the subject
Applications. We will address those other objections by separate letters.
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" KLRR(FM) Opposition, Pleading File No. 0000183040 (filed Jan. 31, 2022); K26 1DO Opposition, Pleading File
No. 0000183076 (filed Jan. 31,2022); KMTK(FM) Opposition, Pleading File No. 0000183066 (filed Jan. 31, 2022);
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which the judgment characterized Oberdorfer’s interference claims as unsupported and brought in
improper forums.11

In replies to the Oppositions (Replies), Oberdorfer counters that: 1) he observed spurious
emissions at the 800 MHz band, which impact both county government provided 911 services and
Western’s CMRS stations as well as USDA Forest Service radio stations on the 150-175 MHz band;*? 3)
Licensee falsely claimed that it was unaware of any pending interference complaints because it is a party
to interference arbitration that remains pending, and attaches attorney correspondence from 2008 to show
there is ongoing arbitration;*® and 4) the excerpt Licensee provides from the 2013 order mischaracterizes
the facts. 14

Discussion. In evaluating an application for license renewal, the Commission’s decision is
governed by section 309(k) of the Communications Act of 1934, as amended (Act).t> The Commission
shall grant a renewal application if, upon consideration of the application and pleadings, we find that: (1)
the station has served the public interest, convenience, and necessity; (2) there have been no serious
violations of the Act or the Rules; and (3) there have been no other violations which, taken together,
constitute a pattern of abuse.6

Petitions to deny must provide properly supported allegations of fact that, if true, would establish
a substantial and material question of fact that grant of the application would be prima facie inconsistent
with section 309(k) of the Act.1” Moreover, both petitions to deny and informal objections must contain
adequate and specific factual allegations sufficient to warrant the relief request. 8

Under section 309(d) of the Act, only a “party in interest” has standing to file a petition to deny.®
In addition to containing the necessary factual allegations to support a prima facie case that grant of the
application would be inconsistent with the public interest, convenience, and necessity, a petition to deny
must contain specific allegations of fact demonstrating that the petitioner is a party in interest.2° The
allegations of fact, except for those of which official notice may be taken, must be supported by an
affidavit or declaration under penalty of perjury of someone with personal knowledge of the facts alleged.
A petitioner must also allege and prove that grant of the application would result in, or be reasonably
likely to result in, some injury of a direct, tangible or substantial nature.?! In the broadcast regulatory

11d. at6-7; Exh.C.

12 KLRR(FM) Reply, Pleading File No. 0000185478 (filed Feb. 23,2022); K26 1DO Reply, Pleading File No.
0000185483 (filed Feb. 23,2022); KMTK(FM) Reply, Pleading File No. 0000185476 (filed Feb. 23,2022);
KTWS(FM) Reply, Pleading File No. 0000185475 (filed Feb. 23,2022) at 1.

1¥1d. at1-2 andExh. A.
¥ d.

1547 U.S.C. § 309(K).
1647 U.S.C. § 309(K)(1).

1747 U.S.C. 8§309(d). See,e.g., WWOR-TV, Inc., Memorandum Opinionand Order, 6 FCC Rcd 193,197n.10
(1990), aff d sub nom. Garden State Broad. L.P.v. FCC, 996 F.2d 386 (D.C. Cir. 1993), reh 'g denied (Sept. 10,
1993) (WWOR-TV).

18 See Area Christian, 60 R.R.2d at 864, para. 6; WFBM, Inc., Memorandum Opinionand Order, 47 FCC 2d 1267,
1268, para. 3 (1974).

19 See 47 U.S.C. § 309(d)(1).
2|9,

21 See, e.g., Pinelands, Inc., Memorandum Opinion and Order, 7 FCC Rcd 6058, 6063 (1992); Telesis Corp.,
Memorandum Opinionand Order, 68 FCC 2d 696 (1978).



context, standing is generally obtained by a petitioner in one of three ways: (1) asa competitor in the
market suffering signal interference; (2) as a competitor in the market suffering economic harm; or (3) as
a resident of the station's service area or regular listener of the station. 22

Oberdorfer has not provided any documentation to support his claims that he has suffered harm in
his capacity as president of Western, whose CMRS stations are allegedly suffering signal interference, or
as a resident of the Central Oregon area. The Objections lack any factual evidence or documentation of
precisely where Oberdorfer resides, and in fact provide only a mailing address for a post office box in
Arizona. The Objections also fail to include any evidence of instances of interference which harm
Western’s CMRS stations. Oberdorfer likewise does not demonstrate that there is a causal link between
his alleged injury and grant of the Applications, or that withholding grant of the Applications would
remedy or prevent the alleged injury in fact. Accordingly, Oberdorfer has not demonstrated that he is a
party-in-interest in this proceeding.

Because the Objections do not satisfy the standing requirements of sections 309(d), we treat the
pleadings as informal objections.23 We find that Oberdorfer has not made a prima facie case that the
Stations failed to meet their public interest obligations or violated any Commission rule or policy, and
deny the Objections.

Interference Claims. The Commission has found that blanket assertions of a conclusory nature
regarding interference do not meet the evidentiary requirements of either a petition to deny or an informal
objection.?* The Objections’ allegations are conclusory, are unsubstantiated by any extrinsic evidence,
and fail to cite any provision of the Act or the Rules.2> Oberdorfer submits no evidence to support his
interference claims. Oberdorfer also fails to make any determination as to what level of noise or
interference the Stations cause. The Objections lack details regarding instances of interference, locations
or duration of the interference observed, a description of how the emissions were measured, or any
engineering or technical information otherwise to support the claims. Moreover, Oberdorfer has not
submitted any documentation of attempts to resolve the alleged interference directly with the Licensee,
nor any record of submitting an interference complaint to FCC Regional and Field Offices, the Bureau, or
the Enforcement Bureau, to request assistance with interference complaints involving the Licensee.
Oberdorfer likewise alleges that the Stations causes interference to public safety and public service

22 See Chapin Enterprises, LLC, Memorandum Opinionand Order, 29 FCC Rcd 4250 (MB 2014); CHET-5
Broadcasting, L.P., Memorandum Opinion and Order, 14 FCC Rcd 13041, 13042 (1999) (“[W]e will accord party-
in-interest status to a petitioner who demonstrates either residence in the station's service area or thatthe petitioner
listens to orviews the station regularly, and that such listening or viewing is not the result of transient contacts with
the station”); Office of Communications of the United Church of Christv. FCC, 359F.2d 994, 1000-1006 (D.C. Cir.
1966) (“United Church of Christ”) (expanding standing from traditional categories of electrical interference or

economic injury to station listeners).
2 47CFR§ 73.3587.

24 See License Renewal Applications of Certain Broadcast Stations Licensed to Communities in Maryland, Virginia,
West Virginia, andthe District of Columbia, Memorandum Opinionand Order,9 FCC Rcd 2143, 2145, paras. 8-9
(1994) (findingthat non-specific testimony regarding interference, and conclusory allegation that 47 license
renewal licensees would likely cause interference to National Radio Astronomy Observatory facility, without
specific supporting engineering evidence, does not establish a prima facie showing thatgrant of the applications
would not be in the public interest).

% See Roy E. Henderson, Memorandum Opinionand Order and Notice of Apparent Liability for Forfeiture, 33 FCC
Rcd 5223,5230, para. 19 (MB 2018) (finding that vague, unsupported, and non -actionable allegationsin an
objection would notbe given further consideration) (Roy Henderson); Texas Educ. Broad. Co-Op., Inc.,
Memorandum Opinionand Orderand Notice of Apparent Liability for Forfeiture, 22 FCC Rcd 13038, 13040, para.
6 (MB 2012) (concluding that unsupportedand irrelevantallegations without specific instances of misconduct, nor
any activity that bears on the Station’s compliance with the Act and the Rules, warrants no further consideration).



communications, yet submits no documentation or testimony of any interference complaint from a public
safety or public service representative to corroborate this allegation.

While Oberdorfer argues that Licensee should install cavity bandpass filters to reduce the
likelihood of interference, Licensee confirms that it has in fact installed cavity bandpass filters, and
submits a declaration from its president.26  Accordingly, we find no basis to consider this claim further.

Pending Court Action. We also reject Oberdorfer’s claim that the Applications should be denied
because Licensee has allegedly not submitted to arbitration. The Commission has consistently held that it
will not act on mere allegations of non-FCC misconduct prior to adjudication by a tribunal of competent
jurisdiction.”?” Absent the issuance of an order from a court, the Commission has granted renewal
applications pending the resolution of private legal disputes.?8 The Commission has also repeatedly held
that it will not insert itself into the private affairs of parties, and that parties should seek redress for such
matters in local courts of competent jurisdiction.?® Lastly, grant of the Applications merely finds that the
parties are qualified under, and the proposed renewal does not violate, the Act or the Rules.30 Itis
therefore permissive and does not prejudice or influence any relief that the parties may be entitled to
under a civil suit.3! In his Replies, Oberdorfer attaches correspondence apparently related to a dispute
from 2008, yet offers no case information regarding the referenced court actions nor does he attach any
final court order to his pleadings. Further, Licensee submits a declaration from its president in which he
affirmatively states that he is unaware of any pending litigation.3? Licensee speculates that Oberdorfer
may be referencing an action that concluded with a judgment in 2013, which Licensee was not party to, in
which Oberdorfer’s interference claims were addressed. 33

Character Qualifications. We also reject Oberdorfer’s argument that the Licensee’s financial
status or the outcome of potential court actions calls into question its qualifications to hold a broadcast
license. Section 309(k) does not provide that the Commission may take a licensee’s financial status into
account when deciding whether to grant a license renewal application.34 We further reject Oberdorfer’s
argument that the Licensee’s potential involvement in local court matters calls into question its
qualifications to hold a Commission license. The Commission does not consider non-FCC conduct (i.e.,
conduct which is not specifically proscribed by the Act or the Rules) in its evaluation of character unless
such conduct has been adjudicated by an appropriate court or agency and concerns either (1) fraudulent
statements to government agencies; (2) felony convictions; or (3) mass media related violations of anti-

%6 See Oppositionsat6; Exh. B.

?7 See Roy Henderson 33 FCC Red 5223 at 5231, citing Mayor Maurice A. Brown, Letter Order, 24 FCC Rcd 7632,
7636 (MB 2009) (holding that unsupported allegations provide no basis for denying or designating for evidentiary
hearingan assignment application).

%8 See Cmty. Media Corp, Memorandum Opinionand Order, 61 FCC 2d 493,494, para. 5 (1976).

2 See Basic Commc'ns, Inc. for Renewal of License for Station Wyde, Birmingham, Alabama, Memorandum
OpinionandOrder,59 FCC 2d 1125, para. 3 (1976); Kathleen N. Benfield Glenn C. Benfield M. Anne Swanson,
Esq., Letter, 13 FCC Rcd 4102,4105(1997); John F. Runner, Receiver, Memorandum Opinion and Order, 36 RR

2d 773,778 (1976); Decatur Telecasting, Inc., Memorandum Opinion and Order, 7 FCC Rcd 8622 (1992).
% See, e.g., Cumulus Licensing LLC, Letter,21 FCC Rcd 2998, 3007 (2006).

3 d.

%2 Oppositions Exh. B.

% Oppositionsat 6-7; Exh.C

* See 47 U.S.C.§309(k)(1).



competitive and antitrust statutes.3> Oberdorfer has not provided any evidence of any such activity.

We have reviewed the Applications in accordance with section 309(k) of the Act,3¢ and we find
that the Stations have served the public interest, convenience, and necessity during the subject license
terms. We therefore grant the Applications.

Conclusion/Actions. For the reasons set forth above, IT IS ORDERED, that the Petitions to
Deny filed by Western Radio Services Co. and Richard L. Oberdorfer (Pleading File Nos. 0000178284,
0000178283, 0000178336 and 0000178337), considered as informal objections, ARE DENIED.

IT ISFURTHER ORDERED that the Applications of Combined Communications, Inc., for
renewal of license for Stations KLRR(FM), Redmond, Oregon; KBND(FM), Bend, OR; K261DO, Bend,
Oregon; KMTK(FM), Bend, Oregon; and KTWS(FM), Bend, Oregon (Application File Nos.
0000160472, 0000160464, 0000160465, 0000160474, and 0000160476), ARE GRANTED.

Sincerely,

Albert Shuldiner
Chief, Audio Division
Media Bureau

® See Policy Regarding Character Qualifications in Broadcast Licensing, Report, Order, and Policy Statement, 102
FCC2d1179,1195, para. 34 (1985) (Character Policy), recon. grantedin part, denied in part, Memorandum
OpinionandOrder,1 FCC Rcd 421(1986), as modified, Policy Statement and Order,5 FCC Rcd 3252 (1990). The
Commissiondid createanexceptionto thegeneral rule that non-Commission related misconduct mustresult inan
adjudication before the Commission will considerit. Inadoptingthe Character Policythe Commission
acknowledged “that there may be circumstances in which an Licensee has engaged in nonbroadcast misconductso
egregious as to shock the conscience and evoke almostuniversal disapprobation.” In suchcases, it indicated, the
misconduct might, of its own nature, constitute primafacie evidencethatthe Licensee lacks thetraits of reliability
and/ortruthfulness necessary to be a licensee and mightbe a matter of Commission concernevenpriorto
adjudicationby anotherbody. Character Policy, L02FCC 2dat n.60.

% 47U.5.C. §309(K)(1).



