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AFFIDAVIT OF JUDITH GALLAGHER 

I, Judith Gallagher, declare and state as follows: 

My name is Judith Gallagher. I have personal knowledge of the facts set forth in this declaration 
and, if called to testify, I could competently testify to the following facts. 

1. I am a director and the president of The Preservation Association of Beaver Island (“PABI”). 
I have served in that capacity since 2018 and previously served in that capacity from 2001 to 
2015. PABI is the current licensee of WVBI-LP (“WVBI”) and is filing an application with 
the Federal Communications Commission (“FCC”) for authority to construct a new non-
commercial educational FM station on Beaver Island (the “Station”) to improve the service 
now being provided by WVBI (the “Application”).  
 

2. If PABI is awarded a Construction Permit for the Station, it will divest itself of WVBI prior 
to commencing operation of the Station. 
 

3. PABI was formed as a corporate entity on August 9, 1994. PABI has been in existence as a 
nonprofit educational organization continuously since that date. A true and correct copy of its 
Articles of Incorporation as filed with the State of Michigan is attached as Exhibit A. A copy 
of a letter from the U.S. Department of Treasury confirming PABI’s status as exempt from 
taxation under Section 501(c)(3) of the Internal Revenue Code is attached as Exhibit B.     
 

4. PABI's headquarters and main offices ("PABI HQ") are located in the building it owns at 
26215 Main Street, Beaver Island, MI 49782. PABI HQ is within twenty-five (25) miles of 
the reference coordinates for the proposed community of license identified in the Application 
(the “Reference Coordinates”).  
 

5. PABI has continuously operated from and used PABI HQ as its headquarters since 2008 
when PABI finished construction of the building. 
.  

6. The main studio for the station proposed in the Application will be at the PABI HQ. 
 

7. At least seventy-five percent (75%) of the members of the governing board of PABI had a 
residence within twenty-five (25) miles of the Reference Coordinates from the formation of 
PABI in 1994 through at least the date PABI opened the PABI HQ in 2008. This has also 
been the case continuously for the members of PABI's governing board for at least two years 
prior to the date of this Affidavit. 
 

8. PABI’s mission is to promote an enduring sense of community, cooperation, and pride among 
the Island’s diverse friends, families, and visitors.  This includes helping to preserving the 
historical landmarks, architectural character, natural environment, and cultural traditions that 
distinguish Beaver Island from the mainland—retaining the unique community qualities and 
values for those making the Island home for part or all of the year. Inherent in this mission is 
a purpose to educate island residents and visitors about the history, traditions, and unique 
ecological features of the island as well as working to inform decisions being made about our 
future.  
 

9. PABI executes its mission in a variety of ways using both the facilities at the PABI HQ, 
WVBI and through outreach to the community. The PABI HQ includes a theater and a 
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Ltmrinll. JiUcbigan

This is to Certify That Articles of Incorporation of

THE PRESERVATION ASSOCIATION OF BEAVER ISLAND

were duly filed in this office on the 9th day 01 August. 1994.
in conformity with Act 162. Public Acts of 1982_

In testimony whereof. I have hereunto set my
hand and affixed the Seal 01 the Department.
in the City 01 Lansing, this 9th day
'of August. 1994_
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RECEIVED
~RTlCLES OF INCORPORA nON AUG - 41994

July 15, 1994

Pursuant to the .\>rovisions of Act 162, Public Acts of 1982. the undersigned
corporation executes the followmg Articles:

ARTICLE J

The naLe of the corporation is THE PRESERVATION ASSOCIATION OF
BEAVER ISLAND_'1"

~RTICLE n

L The purpose or purposes for which the corporation is organized are
exclusively for charilltble, cducatiQllal, scientific or literary purposes within tile meaning of
Section SOI(c)(3) of the Internal Revenue Code of 1986. as amended ("Code"), or
corresponding provisions. of any subsequent federal tax laws, including the making of
Ilistrlbutions to organizations that qualify as exempt organizations under Section SOl(c)(3) of
the Code.

2_ The corporation is formed for tile purpose of preserving the historic and
architectural character of Beaver Island through the acquisition. restoration. and preservation
of historically or architecturally &ignificant properties, and subsequent sale. lease or ?}'Cration
of those properties in a manner which will preserve the historical character or archllectural
significance of the properties.

3. No part of the net earnings of the corporauon snall inure to the benefit
of, or be distributable- to its members, directors. officers, or other private persons, except that
Ihe corporation shall be authorized lind empowered to pay reasonable compensation for services
rendered and to make payments and distributions in furtherance of the purposes set forth in the
purpo$e clause hereof. No substantial part of Ihe activities of tile corporation shall be the
carrying 011 of propa¥-anda, or otherwise attempting to influence legislation. and the corporation
shall not ~iclpate 11"1, or intervene in (including the publishing or distributing of statements),
any polittcal campaign on behalf of tor in opposition to) any candidate for public office.
Notwilhstanding any other provision of this document, the corporation shall not carry on any
other activities not permitted to be carried on (a) by an organization exempt from federal
income taX under Section 501(c)(3) of the Code. or (b) by an organization, contrlblltions to
which are deductible under Section 170(c)(2) of the Code, or corresponding section of any
future federal tax code.

4. Upon the dissolution or liquidation of the corporation, assets shall be
Ilistributed among such organizations as shall qualify at the time as an exempt organization as
described in Code Section 501 (c)(3) as the Board of Directors shall determine. Any $uch assets
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not d~$Cld of shall be disposed of by the Kent County Circuit Court, Kenl County. Michigan,
exclusively for such purposes or to such organizations, as said COIIrtshall determine. which are
organized and operated exclusively for such purposes, The corporation shall not engage in any
transaction or do or permit any act or omission which shall operate to deprive it of its tax
exempt status under Section 501(c)(3) of the Code.

S If the corporation is a private foundation as defined in Section 509 of the

Code:
(a) The corporancn will distribute its income for each taxable year at such time

and in such manner as not to become subject to the tax on undistributed income imposed by
Section ~942 of the coce, or corresponding section of any future federal tax code;

(b) The corporation will not engage in any act of self dealing as defined in
Section 4941(d) of the Code, or corresponding section of any future federal tax code;

(c) The corporation will not retain any excess business holdings as defined in
Section 4943(c) of the Code, or corresponding section of any future federal tall code;

(d) The corporation will not make any investments in such manner as to subject
it to tax under Section 4944 of the Code, or corresponding section of any future federal tax

code;
(e) The corporation will not make any taxable expenditures as defined in Section

4945(d) of tile Code, or corresponding section of any future federal tal' code.

ARTICLE III

The corporation is organized on a non-stock basis.

The corporation has no real property or personal property assets.

The corporation is 10 be financed through contributions from individuals,
foundaticms or other urganizations.

The corporation is organized on a directorship basis-

ART!CLE IVell) G"", C4'U' { I)d, 'u'£q<.-y
The address of the registered office is~ver Island. Michigan_~, 7(1;;-

The name of the resident agent at the registered office is: Dennis Clarkson_
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ARTICLE V

The name and address of the Incorporators are:

BUSINESS ADDRESS

c/o General Delivery. Beaver Island,
Michigan 49782 .

clo Genernl Delivery. Beaver Island,
Michigan 49782

c/o General Delivery. Beaver Island,
Michigan 49782

ARTICLE VI

Dennis Clarkson

Joseph D_ Reed

phillip p_Lange

A volunteer director shall not be personally liable to Ihe corporation or its
membera for monellU')' damages fur a breach of the director's fiduciacy duty - This provision
shall not elimirtate or limit the liability of a director for any of the following:

(a)

(b)

(c)

(d)

A breach of the director's duty of loyalty to the corporation or its
members;- - -' -.--
Acts or omissions not in good faith or that involve intentional misconduct
or a known violation of law;

(e)

(f)

A violation of Section 551(1) of the Michigan Nonprofit Corporation Act;

A transaction from which the director derived an improper personal
benefit;
An act or omission occurring before the date of filing;

An act or omission that is grossly negligent-

The colpOration assumes all liability to any person other than the corporation or
its members for all acts or omissions of a volunteer director occurring on or after the date of
filing, to the fullest extent allowed by Michigan law.

We, the IncorpOIators, sign ~ames this l51vt dav of· Uj_u _. 1994.
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EXHIBIT B 
 

U.S. TREASURY LETTER 
CONFIRMING 501(C)(3) STATUS 

  

 






