
������� �	�
���� ��
���
�
��������������������� ������������ !"#��$�%����� ��&!&!�"�&��'�"�(�����������)*���
 %$������"�+�,,�$���&&�+-.�"&,�/�!"#��!�� �0!&-�&-!,����� !"#1������2 3�,��������� ���4�

 
)��� 5*��� ��������������6�	���7��
���86�94�����
��4
:�;��< =>??�@�&"�$�%A�"B�C�,�%"#���,D�@%�E??F> G=�HI=?J�KLMN>>K? =?>O.�B"&0!�,�"!"+2+�. @�.��"�P����������4�
������Q�P�������R�*� ���4�

 
)��� 5*��� P�����������6��������<�S�4�	��TUU�UVWXYZ[\�,&�$�]�$A����@ =???���&�.�+�̂&$��&D�_̀B̂!&��F??`�,-!"#&�"D�'@�F???L G=�HF?FJ�FEMNF>FL .��� !�2A!$&B�O��,&�$2+�.
8���4�;�a�4*�����
b���4���;�a�4*����� cd�ec�fcfc&̂�&B,�'�&�g
�����������h������� !"#�����g B̂/.!&�'�&�gcccciijejk���� !"#�\!���_B./�$gHlm\mlm_@m�@n�3�N�_�&���$�,B/.!,,!�"J���� !"#,



������� �	�
���� ��
���
�
������������ ���������������������������������� ���������!�"�����#���$���%��������#%������&� ����� ������&������� �&�'�'(��&�#������&��������&����� ��)����'#% $��&� �� ���������*����%� ����%$��%������ ���## ������ ������%�+� �������� ��)���� ������ ��(���%�� ������#���$���%��������#%������,� ��!("������� ���$�-��%������� �#��������(�� �������. ''���� ��������/0�.12131�4���� ��5167!�"&�+� �������� ��)���� ���#�����������#���$���%��������#%������&�����+� ��������������������������� �������������������� ��'���,������� �����(���� ������ ������8� +%����&���� �'��� �&�����(�%��������������  ���� ����� ���## �����,����������������� �������# ����� ����%�$1 9::�:;<=>?@6A6ABA0B7A

������������



��������� 	
�������
� �������������
� ������
���� 	
�������������������� ����!"#$�%&��'&(&��)*+, -**'./��� "'&�+.�0% "&�.�.1���1�2.%(.%%�"'3(�#$�!"#$�-**'./��.1��,1����������� ���4�5- 21�&�6.�7�$.�3%��/�����+81��51�9&�%.1������������



 

 

  BEFORE THE 
 FEDERAL COMMUNICATIONS COMMISSION 
 Washington, D.C. 
 
In re Applications of: 
 
DTV America 1, LLC 
 
And 
 
Plum TV, Inc. 
 
And 
 
Mount Wilson FM Broadcasters, Inc. 
For a Construction Permit for a new 
LPTV Station at Santa Barbara, CA 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
BNPDTL-20090825ATH 
Facility ID 182067 
 
 
BNPDTL-20090825ACM 
Facility ID 181235 
 
 
BNPDTL-20090825ABL 
Facility ID 181608 

 

To:  Secretary 
Attn: Chief, Media Bureau 
 
 

JOINT REQUEST FOR APPROVAL OF SETTLEMENT AGREEMENT AND  
PETITION TO DISMISS 

  
 DTV America 1, LLC (“DTV”) and Mount Wilson FM Broadcasters, Inc. (“Mount 

Wilson”), hereby petition pursuant to Section 73.3525 of the Commission's Rules1 for approval 

of the Settlement Agreement ("Agreement") attached as Exhibit A hereto.  DTV and Mount 

Wilson (the “Settling Applicants”) also jointly request the dismissal of the Plum TV, Inc. 

(“Plum”) for failure to prosecute because it is no longer in business. 

Resolution by Technical Settlement between Joint Applicants. DTV and Mount Wilson 

have filed the above-referenced applications for new Low Power Television Stations which are 

                                                 
1 The Commission invited mutually exclusive applicants to settle in “Media Bureau Announces 
Settlement Opportunity for Mutually Exclusive Low Power Television and TV Translator 
Applications,” Public Notice, DA 20-576, released June 1, 2020, by announcing a settlement 
period which opened June 1, 2020 and closes July 31, 2020. 
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mutually exclusive.  The Agreement provides for DTV and Mount Wilson each to amend its 

application so that, as amended, the mutual exclusivity between the two applications will be 

eliminated.  

Attached to this Petition as Exhibit B are Declarations Under Penalty of Perjury executed 

by officers of DTV and Mount Wilson certifying as required by Section 73.3525 of the 

Commission’s Rules that neither party to the Agreement has paid or promised any consideration 

to induce the other party to join in the Agreement. 

 Request for Dismissal of Plum TV Application. DTV and Mount Wilson request that the 

Commission dismiss the Plum TV application because it is no longer in business, and ownership 

of its assets out of bankruptcy underwent a major change in control. A simple Google search 

bears this out:   

 NY State Business Entity Search on 
https://www.dos.ny.gov/corps/bus_entity_search.html (last visited 7/26/2020) listed no 
business entities for “Plum TV”.  
 

 No results were achieved in searching on Plum TV as a corporation or as an LP/LLC on 
the Secretary of State of California’s business search page 
https://businesssearch.sos.ca.gov/ (last visited 7/26/2020). 

 
 Plum TV filed for Chapter 11 bankruptcy protection in the Southern District of New 

York bankruptcy court in 2012, which was converted to Chapter 7 Bankruptcy.2 See also 
https://en.wikipedia.org/wiki/Plum_TV (last visited 7/26/2020). 

 
 Plum TV’s LinkedIn page - https://www.linkedin.com/company/plum-tv/about/ (last 

visited 7/26/2020) - lists a website for www.plumtv.com that redirects the user to 
https://www.nickleighton.com/ (last visited 7/26/2020). 
 

                                                 
2 See PWD1 LLC, fdba Plum TV LLC, fka Plum TV, Inc., case number 12-10017-mg in the 
Southern District of New York. The docket available in PACER indicates Plum TV’s Chapter 11 
bankruptcy was converted to Chapter 7 on June 25, 2012, and the case was terminated on July 
10, 2018. A copy of the docket can be provided on request. 
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Attached as Exhibit C is a Declaration from James L Winston, the contact on the Plum TV FCC 

application captioned above, corroborating that Plum TV is no longer in business and that his 

firm no longer represents the applicant. Undersigned counsel for Mount Wilson also tried to call 

the phone number for Plum TV listed on its application – 646-292-4200 – but received a constant 

busy signal. 

The FCC announced in Public Notice, DA 09-1487, released June 29, 2009, that it would 

accept “rural, first-come, first-served” digital LPTV applications, starting August 25, 2009. The 

applications in MX group 1 each filed on the first available date of August 25, 2009.  The 

bankruptcy, however, had the effect of changing the ownership of Plum TV’s assets through 

administration of the bankruptcy estate.  The Commission’s rules require that when there has 

been a major change in ownership, the application is assigned a new file number.  47 C.F.R. 

Section 73.3572(b) (“A new file number will be assigned . . . where the original party or parties 

to the application do not retain more than 50% ownership interest in the application as originally 

filed. . . .”). Assignment of a new file number to Plum TV, therefore, eliminates it from MX 

Group 1 since it can no longer be deemed filed as of August 25, 2009. 

Similarly, when an applicant fails to prosecute its application, it is dismissed. See, e.g., 47 

C.F.R. Section 1.221(c)(an applicant who does not file a written notice that it will appear to 

present evidence on the date specified in a hearing designation order will cause dismissal of the 

application with prejudice for failure to prosecute). The Commission should take whatever steps 

it deems necessary to confirm whether Plum TV should continue to be considered part of this 

MX group. When an application has been pending since 2009, intervening events can and do 
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EXHIBIT C 
 

Declaration of James L. Winston 
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