
 

Hitachi Kokusai Electric Comark LLC Proposal
P#2921PARLXV3-051817-R5

For
PARALLAX  Digital Television Transmitter

 

Prepared for:
Chris Mavros

CHRISTIAN TELEVISION NETWORK
727-535-5622

clmavros@yahoo.com

mailto:clmavros@yahoo.com#


PROPOSAL REFERENCE #: 
P#2921PARLXV3-051817-R5

Hitachi Kokusai Electric Comark LLC Westfield Bank
104 Feeding Hills Road 141 Elm Street
Southwick, MA 01077 Westfield, MA 01086
TEL: (413) 998-1100 ABA#211871604
FAX: (413) 998-1178 Account #1001323052

Swift Code: WFLDUS33
FEIN#27-4660540

Subject: PARALLAX Digital Television Transmitter
Call Letters/ID: WFGC REPACK CH 7

Contact: Jack McAnulty
Attn: Chris Mavros Phone: 860-763-1100

Group Owner CHRISTIAN TELEVISION NETWORK Email: jmcanulty@comarktv.com
Phone: 727-535-5622 Proposal Date: 03/12/18
Email: clmavros@yahoo.com Validity: 60 days

Item Model Description Qty Unit Price USD Total USD

1 MPTV-PRLX-V3 1 $197,702.00 $197,702.00

2 MISC-OPT Optional Equipment & Services a/r $26,640.00 $26,640.00

3 Optional Unitized RF System 0 $24,700.00 not included
4 -$172,488.00

TOTAL NET PRICE: $51,854.00

Payment and Delivery:

Less MPA Points (KFXB & WEPH)

Payment Terms: 50/45/5

Parallax 4.3kW VHF Liquid Cooled Digital 
Transmitter

LARGO, FL

Incoterm 2010: Ex-Works
Delivery: 16 to 20 weeks ARO



PROPOSAL REFERENCE #: 
P#2921PARLXV3-051817-R5

Hitachi Kokusai Electric Comark LLC Westfield Bank
104 Feeding Hills Road 141 Elm Street
Southwick, MA 01077 Westfield, MA 01086
TEL: (413) 998-1100 ABA#211871604
FAX: (413) 998-1178 Account #1001323052

Swift Code: WFLDUS33
FEIN#27-4660540

General Conditions:
This quotation contains proprietary information and it may not to be divulged to any third party without the expressed written
consent of Hitachi Kokusai Electric Comark LLC 

This Proposal and all sales hereunder shall be subject to the attached Sales Terms and Conditions.   Although the
customer may include or reference its standard forms for orders or other notices hereunder, such standard forms will be
superseded by the terms and conditions of this proposal including the attached Sales Terms and Conditions and any term
or condition in such standard forms that is inconsistent with or in addition to the terms and conditions of this Proposal shall 
this Proposal shall have no force or effect.

If this proposal is acceptable, please sign below and fax a copy to Hitachi Kokusai Electric Comark LLC (413) 998-1178.
Please attach a copy of a tax exempt certificate (if applicable). Please reference this Proposal Number on all Purchase Orders.

  

Special Conditions:

Purchaser's Acceptance

Proposal # P#2921PARLXV3-051817-R5 Bill To:

Purchaser's Name: CHRISTIAN TELEVISION NETWORK

Signature:

Title: Ship To: 

Date: 

None.

D.E.

3/29/2018

Christian Television Network

6922 142nd Ave. North

  Largo, FL 33771
                             attn: Account Payable     

tower site  (for WFGC)

10500 60th St N.

Royal Palm Beach, FL 33411

PO# 18088



WFGC CH 7, LARGO, FL
Hitachi Kokusai Electric Comark Quotation

Equipment & Services

ITEM QTY PART NO. DESCRIPTION UNIT PRICE EXTN'D PRICE
Family - PARALLAX

Model - MPTV-PRLX-V3
DTV Standard ATSC – 8 VSB

DTV Channel - 7
System Output - 4.6kW before filter*

Amplifier Type LDMOS
Input Voltage/Frequency 208 VAC / 50/60 Hz

*4.3kW after filter

1 1 MPTV-PRLX-V3 PARALLAX - 4.3kw RMS, ATSC Digital VHF Liquid Cooled Transmitter $165,967.00 $165,967.00 
Transmitter System Includes:

1.1 1 Transmitter rack cabinet with front / rear doors
1.2 1 Local VGA 15" color touch screen, Ethernet via RJ-45, Web GUI access, 

Remote I/O (dry loop) via DB-37
1.3 3 1.6kW VHF power amplifier modules, Broadband Doherty
1.4 1 Internal PA RF combiner system (8 inputs)
1.5 1 Internal low pass harmonic filter
1.6 1 Liquid Cooling System Containing: 

1.6.1 1      Dual Pump Rack including Control System and Sensors 
1.6.2 1      Heat Exchanger Unit with multi-fan 
1.6.3 1     Necessary Installation materials 
1.7 2 EXACT-ATSC VHF TV 8VSB Exciters containing:

> Reed Solomon Error Correction Coding
> Data Randomization
> Data Interleaving and Trellis coding 
> Side Band Correction
> Digital Adaptive Precorrection DAP™
> ATSC 1.0, upgradeable to ATSC 3.0
> Remote Interface

1.8 0 Customer Provided External RF System, Unitized Floor Mount Configuration
1.8.1 0      Reflective 6 Pole RF Mask Filter, air convection cooled
1.9 1 As Needed Miscellaneous coaxial interconnect parts including:

<Coaxial sections 
<Coaxial elbows 

1.10 0 Customer Provided Directional coupler coaxial section for DAP™ and output sample
1.11 0 Customer Provided Three (3) Port Manual Patch Panel
1.12 0 Customer Provided Water cooled station RF dummy load
1.13 0 Customer Provided Mechanical hardware for standard RF installation
1.14 1 Instruction Book Set - pdf file
1.15 1 S1 TV Transmitter Installation: $18,635.00 $18,635.00

Complete professional installation of the transmitter in customer’s finished building. 
Includes all mechanical and interconnect materials for standard installation.  

1.16 1 S2 Transmitter Proof of Performance $13,100.00 $13,100.00
Complete checkout and commissioning of the purchased COMARK  solid state digital 
transmitter system as described herein.  Proof-of-Performance testing of transmitter 
will be performed into station load. One original set of the tests and measurements 
taken will be provided.

1.17 1 S25 Extended Warranty
COMARK’s standard limited warranty five (5) years from date of delivery. All
other terms, conditions, and limitations shall apply.

$197,702.00

All Prices In US Dollars

TOTAL BASE TRANSMITTER



WFGC CH 7, LARGO, FL
Hitachi Kokusai Electric Comark Quotation

Equipment & Services

ITEM QTY PART NO. DESCRIPTION UNIT PRICE EXTN'D PRICE

All Prices In US Dollars

2 MISC-OPT  OPTIONAL EQUIPMENT & SERVICES:

2.1 1 T4 Surge Suppressor (100A) $5,250.00 $5,250.00
2.2 1 S12 Factory Training (2 person) $4,500.00 $4,500.00

A complete comprehensive course for two (2) individuals covering the operation, 
maintenance and the technical considerations of IOT equipped transmitters.  Course 
to be given at COMARK’S manufacturing facility in Southwick, Massachusetts at a 
mutually convenient time.  "The CUSTOMER must make their representative(s) 
available to attend one of the periodically schedule training classes at COMARK'S 
facility within one (1) year of the date of the FCC proof of performance test on the 
transmitter sold herein.  Otherwise, COMARK'S obligation to provide this service shall 
be considered fulfilled." (Price exclusive of airfare, food, lodging, rental car, 
hotel/motel and/or other expenses or costs encountered by Buyer’s representatives.)

1 S16 Transmitter System Transportation $10,390.00 $10,390.00
This service includes the transportation of the transmitter system, including all major 
subassemblies, from COMARK factory, and vendor facilities to CUSTOMER’s site.  
The price included for this service is a budgetary amount based upon estimated 
transportation miles and is contingent upon the assumption that the site is readily 
accessible by air-ride moving vans (tractor-trailer up to 82 feet in length) and has 
adequate conditions for off-loading.  If the site conditions require that the equipment 
be transferred to other conveyances at locations other than the actual transmitter site 
and transported to the site, or if the actual charge to COMARK based upon distance, 
etc., is more than the amount estimated, CUSTOMER understands that the price may 
be adjusted accordingly.  This service does not include either off-loading equipment or 
personnel required to remove the equipment from the transport vehicles.

1 S17 Offloading and Equipment Placement: $4,500.00 $4,500.00
>This service includes the offloading and placement of transmitter components 
including heat exchangers.  The price included for this service is an estimate and is 
contingent upon an offloading/rigging company to be within a thirty-mile radius of the 
transmitter site, and that transmitter room access and equipment pad access is solid, 
level, and clear of obstructions. If the actual costs are more than the budgeted amount 
the price may be adjusted accordingly.

2.3 1 NS1 Factory Test for Customer Supplied Mask Filter $2,000.00 $2,000.00
Customer to ship at their own expense their RF Channel Mask Filter to Comark 
factory for factory system testing.

$26,640.00

3 1 NS2 Unitized RF System including the following: $26,700.00 $26,700.00
     Reflective 6 Pole RF Mask Filter, air convection cooled

Directional coupler coaxial section for DAP™ and output sample
Three (3) Port Manual Patch Panel
Water cooled station RF dummy load

Less NS1 above (not required if RF system purchased) -$2,000.00 -$2,000.00
$24,700.00

TOTAL OPTIONAL PRICE:
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HITACHI KOKUSAI ELECTRIC COMARK LLC 
STANDARD SALES TERMS AND CONDITIONS 

__________________, is hereinafter referred to as "CUSTOMER" and HITACHI KOKUSAI ELECTRIC COMARK LLC is 
hereinafter referred to as "SELLER.” 

ARTICLE 1 SCOPE OF WORK 

SELLER shall furnish the necessary personnel, equipment, material, services and facilities to perform the effort specified in SELLER’S 
quotation, referred to herein as “Product(s).” 

Unless otherwise specified, Products do not include installation or proof of performance services.  If either of said services are to be 
provided per the Scope of Work, the said services shall be provided pursuant to the terms and conditions of the Commissioning & Proof-
of-Performance Testing Rider attached hereto. 

ARTICLE 2 PERIOD OF PERFORMANCE AND EFFECTIVE DATE 

The Effective Date of this contract shall be the first date upon which a contract is signed by both parties or SELLER issues an 
acknowledgement of an order placed pursuant to the quotation submitted herewith.  SELLER shall not be obligated to perform pursuant 
to this contract until all referenced deposits and letters of credit are established and received by SELLER as required in the quotation.   

ARTICLE 3 PRICE/PAYMENT 

Unless otherwise specified in the Proposal, the contract price shall be due and payable to SELLER in accordance with the following 
schedule: 

• Fifty (50%) Percent of the total contract price (hereinafter “Initial Deposit”) is due and payable upon signature of this
Contract by CUSTOMER;

• Forty-five (45%) Percent of the total contract price is due and payable seven (7) days prior to ship date.
• Five (5%) Percent of the total contract price is due and payable upon FCC Proof of Performance testing of the transmitter into

station dummy load or Sixty (60) Days after notification to CUSTOMER that the Product is ready to ship, whichever occurs
first.

Any offer of credit contained in the quotation or proposal is subject to, and contingent upon, SELLER’S review and approval of 
CUSTOMER’S credit at any time prior to Delivery of equipment and/or performance of services.  The price of this contract includes 
only such spare parts or other product support as are described in the quotation.  All other spare parts or support shall be ordered from 
SELLER via purchase orders, or other separate agreement, and governed by the terms and conditions stated therein.  Unless specifically 
stated otherwise, all monetary amounts are in U.S. Dollars.   

Any amounts due SELLER but not received by SELLER within the time periods as stated in the quotation shall bear interest from the 
date of invoice, at the lesser rate of one percent (1%) per month or the highest interest rate allowed by law. CUSTOMER shall pay 
SELLER any and all collection and/or litigation expenses, including reasonable attorney’s fees, incurred by SELLER in collecting any 
late payments. Furthermore, should payment arrears reach fifteen (15) days, SELLER at its sole discretion shall have the right to suspend 
performance and remove the Product(s) for return to the manufacturer in addition to seeking those remedies available at law or equity. 
For the purpose of effectuating the removal of said Product(s), CUSTOMER hereby grants to SELLER’S permission to enter onto the 
premises wherein the Product(s) is located and to take the action necessary to remove said Product(s). CUSTOMER waives all claims 
against SELLER for any and all damages, which may result from said removal. The parties agree that, notwithstanding any passage of 
title, SELLER shall retain a Purchase Money Security Interest under the Uniform Commercial Code in each item of equipment to be 
delivered hereunder and the proceeds derived from such Equipment. CUSTOMER shall execute such documents as SELLER may 
require, including, but not limited to, a Security Agreement, one or more Financing Statements, and provide to SELLER signed waivers 
and consents from landowner(s) and mortgagee(s).  CUSTOMER agrees and hereby does appoint SELLER as attorney-in-fact to do, at 
the option of SELLER, all acts and things SELLER may deem desirable to perfect and continue to perfect the Purchase Money Security 
Interest, including SELLER’S authority to file financing statements naming CUSTOMER as debtor and SELLER as secured party 
without CUSTOMER’S signature in those states where such filings are permitted.  At SELLER’S option, there shall be no delivery of 
any of the Equipment purchased hereunder until all documents necessary to perfect the Security Interest have been executed to 
SELLER’S satisfaction.  These interests shall be satisfied by payment in full of the contract price. 
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The Remit to Address for all payments is: HITACHI KOKUSAI ELECTRIC COMARK LLC 104 Feeding Hills Road, Southwick, 
MA 01077 
 
The wire transfer/ACH payments information is: 
BANK ADDRESS:        WESTFIELD BANK, 141 Elm Street, Westfield, MA 01086 
ACCOUNT NUMBER:  1001323052 
ABA ROUTING #:         211871604 
Swift Code:            WFLDUS33 
BENEFICIARY:           HITACHI KOKUSAI ELECTRIC COMARK LLC 
  
All payments to be secured by a Letter of Credit shall be with terms as set forth in the attached Letter of Credit Instructions Rider and 
provide for an Irrevocable Letter of Credit confirmed by a wholly owned major US bank. 
 
ARTICLE 4 TAXES AND DUTIES 
 
 United States Domestic Sales: HITACHI KOKUSAI ELECTRIC COMARK LLC is responsible for collection and payment 
of all State, County and in some cases City taxes resulting from the sale of Products.  HITACHI KOKUSAI ELECTRIC COMARK 
LLC shall bill customer for all said charges unless CUSTOMER provides HITACHI KOKUSAI ELECTRIC COMARK LLC with a 
certificate evidencing exemption of payment of taxes. 
 
Sales outside United States territories: CUSTOMER is responsible for payment of all import and in-country taxes, duties or similar 
charges resulting from the sale of Products.  CUSTOMER shall prior to delivery either provide HITACHI KOKUSAI ELECTRIC 
COMARK LLC proof of payment of all taxes, duties or similar charges or provide HITACHI KOKUSAI ELECTRIC COMARK LLC 
a certificate evidencing exemption of payment of all such charges.  If such proof or certificate is not so received HITACHI KOKUSAI 
ELECTRIC COMARK LLC, at its election, may pay said charges and bill CUSTOMER. 
 
 
ARTICLE 5 CUSTOMER RESPONSIBILITIES 
 
In addition to the requirements identified in the quotation as CUSTOMER responsibilities, CUSTOMER shall also be responsible for 
the following: 
 
5.1 Obtaining any permits, visas, licenses or other approvals or authorizations necessary for the installation and/or operation of the 

Product(s) provided hereunder. 
 
5.2 Providing SELLER with all information needed regarding the site and its equipment for SELLER to perform the services required 

under this contract. 
 
5.3 Ensuring that SELLER shall have timely and complete access to the work sites and facilities needed by all SELLER employees 

and/or subcontractors performing hereunder. 
 
5.4 Notify SELLER, in writing, of the frequency assignment for each item of equipment supplied as part of the Product(s) at least ninety 

(90) days prior to the date of Delivery.  Timely receipt of the frequency assignments is critical to the manufacture, testing and 
delivery of the Product(s) supplied under this contract.  Once CUSTOMER notifies SELLER in writing of the frequency assignment, 
CUSTOMER may change the frequency assignment only by a written change order to this contract accepted by both parties.  In 
such instance, SELLER shall be entitled to an adjustment in the contract price and Delivery schedule for any delay and extra costs 
caused by the change, plus a reasonable profit thereon. 

 
5.5 If the work to be performed by SELLER under this contract includes site preparation, CUSTOMER shall provide at its expense a 

copy of a site survey, which shall be attached as an Exhibit to this contract.  CUSTOMER represents and warrants that the 
description of the site and other information contained in the site survey is accurate.  After commencement of site preparation by 
SELLER, SELLER will give written notice to CUSTOMER of any subsurface, latent or previously unknown physical condition, 
which differs materially from that indicated in the site survey provided by CUSTOMER.  SELLER shall be entitled to an adjustment 
in the contract price and Delivery schedule for the delay and extra costs caused by any such differing site condition, plus reasonable 
profit. 
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ARTICLE 6 SHIPMENT, ACCEPTANCE, TITLE AND RISK OF LOSS 
 
6.1       “Delivery” of all Product(s) to be provided under this Contract shall be INCOTERMS 2010: FCA SELLER factory or Origin 

(UCC).  Unless otherwise specifically identified as a line item in the Scope Of Work (Equipment & Service Schedule), the 
price does not include shipping, transit insurance, offloading services, or taxes of any kind.  Partial shipments are allowed.  In 
the event that CUSTOMER is unable to receive shipment to site on the scheduled Delivery date, SELLER shall Deliver the 
Product INCOTERMS 2010: FCA warehouse for storage on CUSTOMER’S behalf, at CUSTOMER’S sole risk and expense 
until CUSTOMER is able to receive the Product at site. 

 
6.2       Acceptance shall be deemed to have occurred as follows:  
 

6.2.1 If SELLER is not to perform FCC Proof-of-Performance services; upon the earlier of inspection of the Product(s) by the 
CUSTOMER or thirty (30) days after Delivery; or, 

 
6.2.2   If SELLER is to perform FCC Proof-of-Performance services (if included in Scope of Work) of the Product(s); upon the 

earlier of installation (including commissioning if included in Scope of Work) of the Product(s); as required by the 
Contract or sixty (60) days after Delivery if such service is delayed or prevented for reasons beyond SELLER’S direct 
control.   

 
6.3     Title of ownership and risk of loss or damage of the Product(s) shall transfer to CUSTOMER upon Delivery at the INCOTERMS 

2010: FCA point specified above. 
 
6.4 For Deliveries within the Continental United States, unless otherwise directed by CUSTOMER, SELLER shall arrange, and 

prepay on CUSTOMER’S behalf, for transportation and insurance of the Product to CUSTOMER’S designated location.  In 
consideration for such prepayment and logistical services SELLER reserves the right, and CUSTOMER agrees to pay, a ten-
percent (10%) service and handling fee, calculated on the amount of the prepaid freight and insurance, in addition to reimbursing 
SELLER for the actual freight and insurance charges.  If SELLER’S price is specified as INCOTERMS 2010: FCA Destination 
(UCC) and includes the cost of freight and insurance to site then the ten-percent (10%) fee shall not be assessed.    

 
6.5 Unless otherwise specified in the Proposal, and provided that CUSTOMER performs its obligations under the Contract, SELLER 

shall use all reasonable efforts to deliver the Equipment within One Hundred Fifty (150) Days of the effective date of the 
Contract.  The installation and/or Proof-of-Performance services, if included in the Scope of Work, shall be completed as soon 
as reasonably possible after shipment to site. 

 
ARTICLE 7 DISCLOSURE AND USE OF CONFIDENTIAL OR PROPRIETARY INFORMATION 
 
7.1 If documents supplied to one party by the other party ("Owner") are marked "Confidential" or "Proprietary", the recipient shall 

take all necessary steps to ensure that the contents of such documents are not disclosed to or used by, now or hereafter, any 
person, firm, corporation, or entity other than a person employed or engaged by the recipient whether under subcontract or 
otherwise for the performance of this contract. Any document marked "Confidential" or "Proprietary" and all copies made of 
any such document shall be returned by the recipient to Owner upon completion of the purpose for which they were provided, 
or destroyed by recipient at Owner's instruction. 

 
7.2 Any disclosure to any person permitted under Paragraph 7.1 above shall be made in confidence and shall extend only so far as 

may be necessary to fulfill the purposes of this contract. 
 
7.3 Except with the written consent of Owner, the recipient shall not make use of any document mentioned in Paragraph 7.1 above, 

including manufacture or sale to third parties, other than to fulfill the purposes of this contract. 
 
7.4 The foregoing restriction on use and disclosure will not apply to information: (1) if such information is or becomes legally 

available to the public from a source other than the receiving party; (2) if such information is lawfully obtained by the receiving 
party without an obligation of confidentiality from a third party or parties; (3) if such information is known by the receiving 
party prior to such disclosure; or (4) if such information is, at any time, developed by the receiving party completely 
independent of such disclosures from the disclosing party. 
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ARTICLE 8 FORCE MAJEURE/EXCUSABLE DELAYS/ATTENDANT CONTRACT MODIFICATION 
 
8.1 (a) If either party in good faith is rendered wholly or partially unable by Force Majeure conditions to carry out its 

obligations under this contract, or if SELLER’S supplier is unable to provide Product(s), and if that party gives prompt written 
notice and full particulars of such Force Majeure condition to the other party, that party shall be excused from performance of 
its obligations during the continuance of any such inability, but for no longer period. Such cause shall be remedied as far as 
possible with all reasonable speed, and with all reasonable efforts, and notice shall be given when the cause is remedied. 

 
 (b) During the period of any Force Majeure condition, the parties shall cooperate to perform under this contract to the 

best of the parties’ abilities. 
 
 (c) "Force Majeure" means act of God, acts of public enemies, wars, other hostilities, blockades, insurrections, riots, 

epidemics, quarantine restrictions, floods, unavailability of components or supplies, lightning, fire, storms, earthquakes, 
washouts, arrests, restraints of rulers and people, civil disturbances, acts of any governmental or local authority, and any other 
acts and causes, not within the control of the party claiming excuse from performance, which by the exercise of due diligence 
and reasonable effort, that party shall not have been able to foresee, avoid or overcome. 

 
 (d) If performance by a party is precluded or restrained by Force Majeure for more than ninety (90) days, either party may 

terminate this contract upon written notice to the other. 
 
8.2  In the event that SELLER is delayed by the failure of CUSTOMER to provide access to the site or furnished equipment, 

information or services in accordance with the schedule and requirements set forth in this contract, SELLER shall receive an 
equitable adjustment to the Delivery schedule, and/or contract price. 

 
8.3 SELLER reserves the right to suspend, without any liability to or recourse from CUSTOMER, all or part of the services to be 

performed hereunder (including the shipment of equipment) during any period when, in the reasonable judgment of SELLER, 
the health and/or safety of SELLER or its subcontractors' personnel performing any such service could be jeopardized. 

 
ARTICLE 9 VENUE, JURISDICTION AND PERIOD LIMITATION OF ACTION 
 
This Contract shall be governed by and construed in accordance with the laws of the Commonwealth of Massachusetts applicable to 
contracts between residents of the Commonwealth of Massachusetts that are to be wholly performed with such state.  The interested 
party agrees that any action or proceeding arising out of or related in any way to this Contract shall be brought solely in a court of 
competent jurisdiction sitting in the Commonwealth of Massachusetts.  The interested party hereby irrevocably and unconditionally 
consents to the jurisdiction of any such court and hereby irrevocably and unconditionally waives any defense of an inconvenient forum 
to the maintenance of any action or proceeding in any such court, any objection to venue with respect to any such action or proceeding 
and any right of jurisdiction on account of the place of residence or domicile of any party thereto.  The interested party hereby irrevocably 
and unconditionally waives the right to a jury trial in connection with any claim arising out of or related to this Contract, the information 
or the transaction.  No action with regard to any dispute or controversy arising out of or in connection with this Contract or the Product(s) 
shall be brought more than one (1) year after the cause of action accrues. 
 
ARTICLE 10 INDEMNIFICATION 
 
Each party shall indemnify and hold the other Party and its officers, agents, servants, subsidiaries, assigns and employees, harmless 
from any direct loss, damage, liability or expense, resulting from damage to property, private or public, and injuries, including death, to 
persons, arising from any occurrence caused by its act or omission or its subcontractors’ or representatives’ acts or omissions, and at its 
expense shall defend any suits or other proceeding brought against the other party or its officers, agents, servants, subsidiaries and 
employees, or any of them, on account thereof, and shall pay all direct expenses and satisfy all judgments which may be incurred by or 
rendered against them, or any of them in connection therewith. 
 
ARTICLE 11 INSURANCE 
 
The Parties shall carry adequate insurance to protect each other against all losses, damages and costs which may be incurred resulting 
from events under this contract. Each party shall provide, at the request of the other, a Certificate of Insurance giving evidence that such 
insurance is in effect and will be kept in effect and not materially changed during the life of this contract. 
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ARTICLE 12 SOFTWARE LICENSES GRANTED 
 
Subject to CUSTOMER’S compliance with all material obligations under this Contract (especially as regards to the payment of the 
compensation for the rights granted), HITACHI KOKUSAI ELECTRIC COMARK LLC hereby grants to CUSTOMER a nonexclusive, 
perpetual, nontransferable right and license to use, copies of software programs embedded in, or used in connection with, Product(s) 
which CUSTOMER has purchased hereunder, in Object Code only, for use as part of the Product(s).  No modification or preparation of 
derivative works of such software whatsoever is permitted. 
 
 Said software license is subject to the following restrictions: 
 
 (1) Only a personal, nontransferable and non-exclusive right to use the software with a single designated Product is 

granted to CUSTOMER; 
 
 (2) HITACHI KOKUSAI ELECTRIC COMARK LLC or its supplier retains all title to the software, and all copies 

thereof, and no title to the software, or any intellectual property in the software, is transferred to CUSTOMER; 
 
 (3) CUSTOMER may not copy the software; 
 
 (4) CUSTOMER agrees not to reverse assemble, decompile, or otherwise attempt to derive source code from the software; 
 
 (5) CUSTOMER agrees to comply with all export and re-export restrictions and regulations of the Department of 

Commerce or other United States agency or authority, and not to transfer, or authorize the transfer, of the software to 
a prohibited country or otherwise in violation of any such restrictions or regulations; 

 
 (6) CUSTOMER may transfer the software to a transferee in connection with the transfer of the Product in which it is 

incorporated (i) only to a transferee within the same country, and (ii) to a transferee within a different country only 
with the written consent of HITACHI KOKUSAI ELECTRIC COMARK LLC and in compliance with US law, and 
in either case subject to the transferee's executing a written license agreement in the same form as the License 
Agreement granted herein; 

 
 (7) Although the software is copyrighted, it is unpublished and contains proprietary and confidential information of 

HITACHI KOKUSAI ELECTRIC COMARK LLC and its supplier and is considered by HITACHI KOKUSAI 
ELECTRIC COMARK LLC and its supplier to contain trade secrets, and the CUSTOMER shall agree to hold the 
software in confidence. Without limiting the foregoing, the CUSTOMER shall agree to protect the software at least 
to the same extent that the CUSTOMER protects its own similar confidential information and to take all reasonable 
precautions to safeguard the confidentiality of such software. The CUSTOMER shall further agree not to use the 
software to develop competitive systems or derivative products, or for any other purpose except the operation of the 
designated Product(s); 

 
 (8) HITACHI KOKUSAI ELECTRIC COMARK LLC’s suppliers are direct and intended beneficiaries of this License 

Agreement and may enforce it directly against the CUSTOMER; and  
 
 (9) HITACHI KOKUSAI ELECTRIC COMARK LLC AND HITACHI KOKUSAI ELECTRIC COMARK LLC’s 

SUPPLIERS SHALL NOT BE LIABLE TO CUSTOMER FOR ANY GENERAL, SPECIAL, DIRECT, INDIRECT, 
CONSEQUENTIAL, INCIDENTAL, OR OTHER DAMAGES ARISING OUT OF THE SUBLICENSE OF THE 
PROGRAM OR THE CUSTOMER’S USE THEREOF. 

 
ARTICLE 13 LIMITED WARRANTIES 
 

(a)   Product(s) are warranted against defects in workmanship and material as set forth in the attached Warranty. 
 

 (b)  SELLER’S liability howsoever arising under or in connection with this contract (whether in contract, tort, or 
otherwise) is specifically limited as provided herein and in Article 16. This contract sets forth CUSTOMER’S 
exclusive remedies with respect to any claim under this contract. 
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ARTICLE 14 PRODUCT PREPARATION 
 

(a) SELLER shall prepare and pack Product(s) for domestic shipment in accordance with good commercial practice. Any 
additional handling or preparation for shipment, especially international shipments, shall be as specified by 
CUSTOMER and at prices agreed to by CUSTOMER and SELLER in writing prior to shipment. 

 
(b) Product(s) returned to SELLER by CUSTOMER for warranty repair, service, or replacement by SELLER shall be 

packed in the original containers furnished by SELLER or equivalent containers furnished by CUSTOMER. 
 
ARTICLE 15 ALTERATION TO PRODUCT PURCHASED 
 
It is understood and agreed that any modification or alteration to Product(s) manufactured and warranted by SELLER or its supplier, 
other than any modification or alteration specifically authorized by this contract, or performed or authorized by SELLER, may VOID 
and NULLIFY, at SELLER’S option, in part or in its entirety, the warranty obligations of SELLER with respect to such modified or 
altered Product(s). 
 
ARTICLE 16 LIMITATION OF LIABILITY 
 
16.1 The remedies of the CUSTOMER as set forth herein are exclusive, and the liability of SELLER with respect to any sale or 

anything done in connection therewith, such as the performance or breach thereof or from the manufacture, sale, delivery, 
resale, installation or use of any Product(s) covered by or furnished under this contract, whether arising out of a statute, 
agreement, negligence, strict liability in tort, or under any warranty or otherwise, shall not exceed the price of the equipment 
supplied (including installation) upon which such liability is based, except as expressly provided for herein. 

 
16.2 SELLER shall not under any circumstances be liable for: (i) delays in delivery of the equipment to the site attributable to 

CUSTOMER; (ii) damage to or loss of SELLER supplied equipment/Product(s) caused by CUSTOMER or its subcontractors; 
(iii) delays caused by Force Majeure events specified in Article 8. 

 
16.3 SELLER shall not, under any circumstances, be liable for special, indirect, incidental or consequential damages, including but 

not limited to lost profits or revenues, which may arise out of or under this contract. The limitation in the previous sentence 
and the exclusion of consequential, special or incidental damages shall remain in full force and effect even if the remedies for 
breach of warranty provided in this Contract fail of their essential purpose.  The above limitation shall be effective regardless 
of the fact that SELLER is or has been made aware of the possibility or likelihood of any such potential damages. 

 
ARTICLE 17 GOVERNMENT APPROVALS 
 
17.1 This contract is subject to all United States laws and regulations relating to exports and to all administrative acts of the U.S. 

Government pursuant to such laws and regulations. 
 
17.2 In the event that lawful performance of this contract or any part of this contract by either party is delayed or rendered impossible 

by, or as consequence of any law, regulation, or act of any Government having jurisdiction over it, such party shall not be 
considered to be in default by reason of such delay or failure to perform, and the parties shall consult in good faith to develop 
an equitable resolution of the issue with due regard for the respective interests of the parties. 

 
17.3 The equipment, technical data and information exported from the United States in furtherance of this contract shall only be 

used for the installation and operation of the Product(s) and shall not be transferred directly or indirectly to a person in a third 
country without the prior written consent, if required, of the Office of Export Licensing of the U.S. Department of Commerce. 

 
17.4 All provisions in this contract, which refer to the United States Government and the Department of Commerce will remain 

binding on the parties after the termination of the contract. 
 
ARTICLE 18 GENERAL 
 
18.1 Except for assignment or delegation to another division, affiliate or wholly-owned subsidiary of SELLER, neither Party shall 

assign or delegate this contract or any of its rights, duties or obligations thereunder to any other person without the prior written 
consent of the other Party. Any attempt by either Party to assign or delegate any of its rights, duties or obligations under this 
contract without such consent shall be void and of no effect.  However, SELLER shall be permitted to subcontract. 

 
18.2 If either Party, at its option, agrees to a waiver of any of the terms and conditions recited herein, such waiver shall not for any 

purpose be construed as a waiver of any succeeding breach of the same or any other terms and conditions; nor shall such a 
waiver be deemed as a course of conduct. 
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18.3 If any provision or clause, or portion thereof, of this contract, or application thereof to any person or circumstances is held 

invalid or unconscionable, such invalidity or unconscionability shall not affect other provisions, or portions thereof, or 
applications of this contract which can be given effect without the invalid or unconscionable provision, or portion thereof, or 
application, and to this end the provisions of these terms and conditions are declared to be severable. 

 
18.4 Captions and heading in this Contract are strictly for the purpose of convenience and general reference only, and shall not affect 

the meaning or interpretation of any of the provisions of this Contract. 
 
ARTICLE 19 TRAINING 
 
19.1  In the event SELLER has agreed to provide training for CUSTOMER’S personnel pursuant to this contract, the training of 

CUSTOMER’S personnel, unless otherwise agreed in writing, shall be conducted at SELLER’S facility in Southwick, 
Massachusetts, as determined by SELLER. 

 
19.2 All instruction, training aids and materials shall be prepared and presented in the English language and in the units of measure used 

by SELLER in designing the Product(s).  If interpreters are required for CUSTOMER’S personnel, CUSTOMER shall provide 
such interpreters.  SELLER may increase the length of classes, if required, to cover course content when an interpreter is used.  
Training, unless otherwise agreed, shall be conducted during the normal working hours and days of SELLER.  

 
19.3 CUSTOMER must attend the scheduled training within one (1) year of the date of either the original FCC “Proof of Performance” 

test or the arrival of the Product on-site if no such test is included in the Contract.  If CUSTOMER does not attend the training 
within that period, the obligation to provide such training shall be voided. 

 
19.4 Personnel of CUSTOMER participating in training shall, at a minimum, have previous experience in fields directly related to the 

Product(s).  Unless otherwise agreed in writing, CUSTOMER shall assume all costs of and liabilities for CUSTOMER’S 
personnel while they are in transit to and at SELLER’S facilities. 

 
19.5 CUSTOMER shall not be relieved of its obligation to pay any amounts due and owing under this contract in the event      

CUSTOMER fails to furnish a qualified trainee for scheduled training or if such training is not completed by the trainee.  
 
ARTICLE 20 LANGUAGE AND COMMUNICATIONS 
 
This contract and all documentation and communications required hereunder, shall be in the English language. All communications 
relating to this contract shall be made or confirmed in writing including telegram, telex, or facsimile, or any other method agreeable to 
both parties. 
 
ARTICLE 21 TERMINATION BY DEFAULT 
 
SELLER reserves the right at its sole discretion to terminate this Contract and apply a cancellation fee according to schedule listed below upon  
the occurrence of any one or more of the following events which are a default under this contract: 
 21.1 The failure of the CUSTOMER to pay within ten (10) days of the due date of any payments specified in this contract. 
 21.2 The failure of the CUSTOMER to perform or comply with any of the provisions of this contract including the requirement to take delivery 

of the Equipment. 
 21.3 The filing of any petition under the Bankruptcy Act or any similar federal or state statute by or against the CUSTOMER. 
 21.4 Any application for the appointment of a receiver for the making of a general assignment for the benefit of creditors by, or the insolvency 

of, the CUSTOMER. 
 21.5 The dissolution, merger, consolidation, or reorganization of the CUSTOMER. 
 21.6 CUSTOMER and SELLER agree that due to the specialized nature of the Equipment, it would very difficult for the parties to ascertain the 

damages to SELLER should CUSTOMER not comply with this contract.  As a result, the parties agree that should SELLER exercise its 
right to terminate the contract, the cancellation fees set forth herein, together with unencumbered title to the Equipment remaining vested in 
SELLER, is a reasonable substitute for actual damages in the nature of liquidated damages and that SELLER shall bear no liability or 
responsibility to account for the proceeds from the resale of the Equipment to CUSTOMER.  It is further agreed that SELLER's right to 
elect to terminate this contract and charge the cancellation fee is beyond any other remedy SELLER may have. 

  # of Days Elapsed Between Order Acceptance and Date    Default Fee 
   Default Occurs           (Expressed as % of Total Price) 
    0 to 30 Days            40% 
    31 to 60 Days            50% 
    Over 61 Days            60% 
 
  CANCELLATION OF CUSTOM BUILT EQUIPMENT, SPECIALLY PROCURED EQUIPMENT OR FREQUENCY TUNED 
  EQUIPMENT IS SUBJECT TO A ONE HUNDRED PERCENT (100%) CANCELLATION FEE.  CANCELLATION FEES ARE 

IMMEDIATELY PAYABLE BY CUSTOMER UPON RECEIPT OF SELLER'S INVOICE OR DEDUCTED FROM CUSTOMER'S 
DEPOSIT. 
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ARTICLE 22 AMENDMENTS TO THE CONTRACT 
 
Any modification or amendment of this contract including any exhibits or attachments hereto shall be valid only if it is in writing and 
signed by the authorized representatives of both parties. 
 
(Ver. Universal 2003-10-10 rkm) 
(Ver. Universal 2004-03-05 jaf) 
(Revised Article 21- 061511 llc) 
(Ver. F – bank change 092611 llc) 
(Ver. G – Article 4 verbiage change 051112 llc) 
(Ver. H – Company Name change 111612 llc) 
(Ver. I – added 1.D 15 & 16 42314 jmt) 
(Ver. J – bank account # change jmt) 
(Rev. K – name change 051115 llc) 
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HITACHI KOKUSAI ELECTRIC COMARK LLC 
INSTALLATION & PERFORMANCE TESTING RIDER 

 
1. INSTALLATION:  Installation services will be performed by the SELLER as specified in this contract at the location(s) designated in this 

contract, provided that all of CUSTOMER’S obligations have been met, subject to the following terms and conditions which are hereby 
incorporated into this contract: 

 A. If the location for the installation of the Equipment is modified due to problems which may not be known by, or disclosed to, SELLER at 
time of order, CUSTOMER will be responsible for all additional costs and expenses, if any, incurred by SELLER due to any change of 
location or locations for the installation. 

 B. If the CUSTOMER does not own the location in which the Equipment is to be installed and is merely a tenant in that location, a true copy 
of the lease as fully executed must be attached hereto as an Exhibit, and made a part hereof.  The CUSTOMER must supply SELLER with 
a written Consent and/or a Waiver by the Landlord allowing SELLER to enter the premises and make said installation.  If a lease exists, 
and CUSTOMER fails to supply SELLER with a fully executed copy of the lease and a copy of the Landlord's Consent and/or Waiver by 
the effective date of this contract, then any delivery dates and/or installation services shall be extended and the times noted herein for 
delivery and/or installation shall not begin to run until the SELLER receives the fully executed lease and the Landlord's Consent and/or 
Waiver as required herein.  Any delays in this regard shall not relieve CUSTOMER from making timely payments when originally due.  If 
a lease exists, and CUSTOMER fails to supply SELLER with a fully executed copy of the lease and a copy of the Landlord's Consent 
and/or Waiver by the original delivery date set forth in this contract, then, in addition to all other remedies, SELLER shall have the right to 
exercise the termination by default and storage rights set forth in this contract. 

 C. The building where Equipment is to be located must be complete to the extent that: 
  1. It is dust free, weather proof, securable from unauthorized entry. 
  2. Satisfactory heat, lighting, toilet facilities and proper electrical service are available at the building for use by the SELLER'S 

employees or agents. 
 D. CUSTOMER must provide, secure or arrange at its own expense the following: 
  1. Any and all construction, building and occupancy permits as required by all applicable authorities. 
  2. Access to the work site for twelve (12) continuous hours per day, seven (7) days per week. 
  3. Sufficient electrical service to the area within which the Equipment will be installed including but not limited to 3-phase power, main 

disconnect switches, circuit breakers, water pump and heat exchanger motor starters, disconnect switches, conduit runs, service panels 
and service wiring. 

  4. Services of a properly licensed electrician to install items listed above in accordance with SELLER'S requirements and applicable 
codes. 

  5. Sufficient quantities of water, distilled water and suitably inhibited ethylene glycol to repeatedly flush and fill Equipment's cooling 
system according to the SELLER'S recommendations. 

  6. If applicable laws and regulations define the effluent created by the flushing of the Equipment's cooling system as a regulated waste, 
treatment and disposal of said effluent in accordance with any and all applicable laws and regulations. 

  7. Ventilated protective roofing and sun shielding for outdoor components. 
  8. Adequate heating and/or air conditioning to maintain optimal environmental conditions for Equipment according to SELLER'S 

recommendations. 
  9. Suitable building roof and ceiling structure to support Equipment loading according to SELLER'S recommendations. 
  10. Minimum doorway, ceiling height clearances and floor capacities to accommodate SELLER'S Equipment. 
  11. Adequate devices or systems to protect personnel and Equipment from harm or damage from electrical hazards.  It is imperative that 

CUSTOMER install sufficient grounding systems, transient protection, lightning protection and power line variation 
protection. 

  12. Resolution of disputes arising from conflicts during installation with other contractors or trade unions. CUSTOMER will be 
responsible for delays or additional cost or expense incurred by SELLER as a result of any such disputes. 

  13. Provide tower riggers to perform any adjustments to external transmission line systems and/or antenna.  Unless specified otherwise, 
CUSTOMER assumes full responsibility for the installation, adjustment and performance of external transmission line systems and/or 
antennas. 

14. If the weather conditions so require, the Customer may need to provide “salamander” type heaters to heat the water during the process of 
flushing the cooling system(s).  It is recommended that two heaters, each rated at a minimum of One Hundred Fifty Thousand (150,000) 
Btu, be used per heat exchanger. 

15. On-site dumpster adequately sized for disposal of transmitter system packing materials. 
16. Building modifications including, but not limited to, building penetrations for piping, hoses, and conduits. 

2. ON-SITE PROOF-OF-PERFORMANCE TESTING: If included in the Scope of Work and subject to the following conditions, SELLER agrees 
to test transmitter into the system's test load and measure performance in accordance with either the applicable portions of the technical 
requirements of the FCC’s 6th report and order, (for Digital Television) or with section 73.1590 of the F.C.C. rules (for Analog Television). 
(SELLER will provide CUSTOMER with one (1) original set of data to satisfy filing requirements for the F.C.C). 

 In order for SELLER to test the Equipment the following conditions must be met: 
 A. Equipment must be installed in accordance with SELLER'S instructions. 
 B. Installation workmanship must be deemed by SELLER to be of acceptable quality. 

 Should SELLER'S employees or agents determine that conditions stated above have not been met, SELLER reserves the right to delay 
Proof-of-Performance testing until CUSTOMER resolves the situation to the satisfaction of the SELLER.  Any delay in this regard shall not 
relieve CUSTOMER of making timely payments when due as if the proof of performance testing had been completed on schedule.  SELLER'S 
Proof-of-Performance testing will be limited to the main transmitter assembly covered under this Agreement unless specifically stated 
otherwise. 

 Unless otherwise agreed, SELLER is not responsible for any documentation other than F.C.C. Proof-of-Performance data. 
3. PROOF-OF-PERFORMANCE TESTING WITH ANTENNA:  If CUSTOMER requires that the SELLER test the transmitter into the 
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transmission line and antenna instead of the system's test load and SELLER has to perform such service for the price stated, then in addition to 
the requirements of Paragraph 2 above, CUSTOMER is responsible for ensuring and demonstrating to SELLER’S agents that the transmission 
line and antenna are in good operating condition and meet generally accepted good engineering practices for television broadcast stations 
including, but not limited to either, a VSWR of 1.1 to 1 or less at any frequency within the channel bandwidth (for Digital Television) or 1.05 to 
1 or less at visual carrier frequency, and 1.10 to 1 over the remainder of the channel (for Analog Television).  If CUSTOMER is not able to 
demonstrate compliance with these standards to SELLER’S agents, then CUSTOMER is required to take all actions necessary to comply with 
these standards at its expense and in such a fashion so as to not interfere with the installation in progress or delay in the completion of 
SELLER’S responsibilities including the scheduled time for the Proof-Of-Performance testing.  CUSTOMER is responsible for all costs and 
expenses incurred due to the fact that CUSTOMER was not able to demonstrate compliance with the standards set forth in this paragraph 
including any costs and expenses incurred by SELLER in connection therewith which shall be added to and due with the final payment due 
under this contract.  Any delay in this regard shall not relieve CUSTOMER of making timely payments when due as if the proof of performance 
testing had been completed on schedule.  SELLER may, if requested by CUSTOMER, provide the services of a representative of SELLER to 
perform or assist CUSTOMER in performing the corrective action in which case the costs for said services shall be added to the final payment 
due under this contract. 

4.   COMMISSIONING/TESTING: If the Equipment sold herein does not require F.C.C testing, SELLER will commission the Equipment in 
accordance with the terms described in the Statement of Work. 

5. IN-FACTORY COMMISSIONING TESTING:  If the Scope of Work includes factory commissioning, then SELLER shall, prior to Delivery, 
perform an in-factory commissioning test on the transmitter sold herein in a format similar to, but not in lieu of, a formal FCC Proof-of-
Performance test for DTV transmitters.  One copy of the in-factory test results shall be provided to the CUSTOMER.  This service does not 
include any on-site testing, which shall be the responsibility of the CUSTOMER. CUSTOMER is responsible for obtaining, at its expense, the 
actual FCC Proof-Of-Performance test upon initial installation. 

 
TOWER & ANTENNA INSTALLATION RIDER 

 
1. TOWERS AND ANTENNA - LIMITATION OF LIABILITY AND INSTALLATION SERVICES:  The following will apply if a tower or an 

antenna is being supplied, but not installed: 
A. The tower will be designed and fabricated in accordance with E.I.A. standards in existence as of the effective date of this contract. 

        B. The foundation will be designed for normal soil as defined in the E.I.A. standards, and unless CUSTOMER submits soil borings, 
CUSTOMER is responsible for the assumption that the soil was standard.  If soil borings submitted by CUSTOMER show that 
non-standard soil exists, CUSTOMER agrees to pay SELLER for all additional work or special hardware required. 

        C. The tower is designed for installation on level land.  Unless CUSTOMER submits plot plans and guy line profiles, CUSTOMER assumes 
responsibility for the assumption that there is sufficient level land to accommodate the tower and supporting guys.  If examination of plot 
plans and guy line profiles submitted by CUSTOMER show that changes or additions to the tower or its guys to use the tower at its 
designed wind load on CUSTOMER’S lot are needed, those changes will be at an added charge to CUSTOMER. 

2. INSTALLATION SERVICES:   
 A. The following will apply if this contract includes antenna installation, transmission line installation, tower erection, foundation installation, 

or the laying of ground systems. 
  1. All such work will be done under normal ground and space conditions.  Normal ground conditions do not exist if blasting,                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 
  2. CUSTOMER shall provide without charge the following: 
   a. Electrical power at the base of the tower 
   b. Identification of tower and guy anchor locations 
   c. Plot plans 
   d. Soil boring data and guy data 
   e. Tag line and horizontal path profiles 
           3. The price set forth for these services in the contract is based upon the work being carried out without encountering labor disputes and 

being done under suitable outdoor construction conditions not involving sand, snow, ice, severe cold or high winds.  The price is also 
based upon the work being done without any other interference or other delays not under SELLER’S reasonable control. 

 4. CUSTOMER will provide SELLER and its’ agents free access to the tower and site and that radiation energy density, if existing, will 
be or be made non-hazardous during and at the places of performance of the work. 

  5. The work done will be performed during normal daylight hours. 
 6. In the event that any of the foregoing conditions are not met, any resulting additional costs and delays will be borne by CUSTOMER. 
 B. In addition to the foregoing, the following will also apply: 
 1. The SELLER and its subcontractors must be satisfied that the tower is in a condition that will not prevent, hinder, or delay 

performance by the SELLER, and that there is sufficient space adjacent to the tower to rig the tower and handle the new and any 
removed Equipment. 

 2. CUSTOMER assumes full responsibility for the structural adequacy of tower to withstand any change in loadings which will result 
from adding to it or removing from it of the antenna, transmission line and associated Equipment and fixtures covered by this 
Agreement. 

 3. CUSTOMER agrees to indemnify the SELLER and its subcontractors and hold them harmless from any liability, loss, costs, or 
damages arising out of or relating to any tower failure, however caused, whether by its or their negligence or otherwise, either during 
or after the adding or removing of such equipment. 

 4. The contract price includes the costs of builder's risk insurance providing "All Risk" physical damage protection in the amount 
representing 100% of the insurable value of the antenna, transmission line, and associated equipment, and fixtures to be placed upon 
the tower by the SELLER, but does not include such coverage for the tower or any other equipment or structures on or about the 
tower. 

 5. To the extent that the SELLER and/or its subcontractors will otherwise be protected against risk or liability if the tower and other 
equipment and structures were included in such coverage, CUSTOMER agrees to  
indemnify the SELLER and its subcontractors and hold them harmless against any liability, loss, damage, or cost arising out of or 
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relating to any such loss or damages, however caused, whether by its or their negligence or otherwise. 
 6. CUSTOMER assures SELLER that it will have free access to the tower and that radio frequency sources will not be present during the 

performance of the work. 
C. The Agreement is based on erection procedures, which are normal in the tower industry.  The use of scaffolding, netting, barricades, 

hoisting engine enclosures, or personnel elevators are not considered normal, and these, if required, will be at CUSTOMER’S additional 
expense. 

D. In the event the CUSTOMER is not the owner of the tower, CUSTOMER shall obtain prior to the start of work, in writing, in a form 
satisfactory to the SELLER, the following: 

  1. Permission of the owner for SELLER to do the work, and 
                2. The owner's agreement to indemnify and hold the SELLER harmless in the event of partial or total tower collapse as set forth in (b) 

above. 
3. WARRANTY PROVISION - The following warranty provision applies to the sale and installation of television antennas and towers: 
 Although SELLER has agreed to supply CUSTOMER with a television antenna or tower for same, CUSTOMER understands that SELLER is 

not the manufacturer or installer of the television antenna and that SELLER is not the manufacturer or installer of the tower upon which the 
television antenna and transmission line is to be installed.  SELLER will supply CUSTOMER with the manufacturer's warranty on the antenna 
or tower simultaneously with the delivery of the antenna or tower.  CUSTOMER recognizes and agrees that its sole remedy for any defects in 
material or workmanship in the antenna or tower will be contained in the warranty as supplied by the manufacturer.  SELLER has no liability to 
CUSTOMER for defective workmanship or materials in to the antenna or tower.  CUSTOMER AGREES THAT SELLER OFFERS NO 
WARRANTIES, WHETHER STATUTORY, EXPRESS, OR IMPLIED, INCLUDING, BUT NOT LIMITED TO LIMITED TO, THOSE OF 
MERCHANTABILITY, FITNESS FOR ANY PARTICULAR PURPOSE, AND FREEDOM FROM INFRINGEMENT OR THE LIKE.  
CUSTOMER AGREES THAT SELLER IS NOT LIABLE FOR ANY CONSEQUENTIAL DAMAGES FOR THE NEGLIGENCE OF THE 
INSTALLERS AND MANUFACTURERS OR FOR ANY BREACH OF WARRANTY WITH RESPECT TO THE SUPPLYING OF THE 
TELEVISION ANTENNA OR TOWER HEREUNDER. 
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HITACHI KOKUSAI ELECTRIC COMARK LLC WARRANTY 

HITACHI KOKUSAI ELECTRIC COMARK LLC hereinafter “SELLER”, warrants to CUSTOMER and CUSTOMER only that the Product 
purchased herein is free from defects in workmanship and material for a period of five (5) years from the date of Delivery.  

SELLER agrees, subject to SELLER’S evaluation, to make good “INCOTERMS 2010: FCA factory or origin” (UCC) all defective parts of 
such Product which are returned, within fifteen (15) days of issuance of written return authorization by SELLER, to SELLER’S factory, transportation 
prepaid, provided that: 

A. SELLER receives prompt written notification of such defects. 
B. SELLER issues prior written authorization to CUSTOMER to return such parts to SELLER’S factory. 
C. Product has been operated in accordance with the SELLER’S instructions and has been properly maintained. 
D. Product has not been misused, altered or repaired by the CUSTOMER. 
E. Product was installed properly according to SELLER’S standards and criteria. 

 All returned parts of the Product become SELLER’S property.  Correction of such defects by repair or replacement at SELLER’S factory and shipment 
of the repaired or replacement parts to CUSTOMER “INCOTERMS 2010: FCA SELLER’S factory” (UCC) shall constitute CUSTOMER’S sole and 
exclusive remedy and the fulfillment of all of SELLER’S obligations in respect to the Product.  The CUSTOMER agrees that except for such repair and 
replacement, SELLER shall in no event be liable for damage or damages of any kind connected with the use of the Product or its failure to function 
properly.  In the event SELLER fails to repair or replace any defective parts CUSTOMER agrees that the exclusive measure of damages for such breach 
shall be the reasonable cost of repair or replacement of the defective part or parts at the time of the breach. 

 High power electron amplifier tubes and associated circuit assemblies; generators; heat exchangers; pumps; remote control systems; high voltage 
power supplies; uninterruptible power supplies; surge suppressors; STLs; antennas and RF systems furnished by the SELLER but manufactured by another 
company shall bear no warranties other than the special hours-of-use and other warranties extended by and enforceable against the manufacturer at the 
time of delivery to CUSTOMER (which warranties SELLER will furnish on CUSTOMER’S written request), for the period stated in that warranty or for 
a period of thirty (30) days from such delivery, whichever is longer. 

 ALTERATION, MODIFICATION OR UNAUTHORIZED REPAIR OF THE PRODUCT, OPERATION OF PRODUCT OUTSIDE OF SELLER'S 
RECOMMENDED ENVIRONMENTAL CONDITIONS (INCLUDING BUT NOT LIMITED TO TEMPERATURE AND HUMIDITY), IMPROPER 
INSTALLATION OR OTHER MISUSE VOIDS THIS WARRANTY AND OPERATES TO RELIEVE SELLER FROM ALL LIABILITY 
THEREUNDER.  SALE OR TRANSFER OF THE PRODUCT TERMINATES THE WARRANTY. 

 SELLER SHALL NOT, UNDER ANY CIRCUMSTANCES, BE LIABLE FOR ANY SPECIAL, INDIRECT, INCIDENTIAL OR 
CONSEQUENTIAL DAMAGES, INCLUDING BUT NOT LIMITED TO LOST PROFITS OR REVENUES, WHICH MAY ARISE OUT OF OR 
UNDER THIS CONTRACT.  THE LIMITATION IN THE PREVIOUS SENTENCE AND THE EXCLUSION OF INDIRECT, CONSEQUENTIAL, 
SPECIAL AND INCIDENTAL DAMAGES SHALL REMAIN IN FULL FORCE AND EFFECT EVEN IF THE REMEDIES FOR BREACH OF 
WARRANTY PROVIDED IN THIS CONTRACT FAIL OF THEIR ESSENTIAL PURPOSE.  THE ABOVE LIMITATION SHALL BE EFFECTIVE 
REGARDLESS OF THE FACT THAT SELLER IS OR HAS BEEN MADE AWARE OF THE POSSIBILITY OR LIKELIHOOD OF ANY SUCH 
POTENTIAL DAMAGES.   

 THE WARRANTY STATED HEREIN IS PERSONAL TO CUSTOMER AND IS EXPRESSLY IN LIEU OF ANY OTHER WARRANTIES, 
EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, 
AND OF ANY OTHER OBLIGATIONS OR LIABILITY ON THE PART OF THE SELLER, OR ANY OF ITS AFFILIATES WHETHER IN 
CONTRACT, TORT OR OTHERWISE.  THE SELLER NEITHER ASSUMES NOR HAS AUTHORIZED ANY PERSON TO ASSUME FOR IT ANY 
OTHER WARRANTY OR LIABILITY IN CONNECTION WITH THE PRODUCT SOLD BY IT. 

     IT IS SPECIFICALLY UNDERSTOOD AND AGREED THAT SELLER DOES NOT UNDERTAKE TO DO MORE OR OTHER THAN TO 
CONVEY TO CUSTOMER SELLER’S RIGHT, TITLE AND INTEREST IN AND TO THE PRODUCT; NOR SHALL PROOF OF ALLEGED 
DEALINGS OR TRADE USAGES, INCONSISTENT WITH THE TERMS HEREOF, BE ADMISSIBLE TO EXPAND THIS OBLIGATION. 
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 Components that are shipped as replacement parts to the Product may be remanufactured; provided, however, said remanufactured parts shall in all 
other ways perform and conform to the specifications of new parts.  Any replacement Product or any repair, modification, installation or other service 
performed by SELLER shall be warranted for a period of ninety (90) days from the date of delivery or the remainder of the original warranty, whichever 
is longer. 
 
(Rev. 02/27/04) (Rev. 071706 name change.llc) (Rev 022708 name change llc)  
(Rev 01/09 name change llc)(Rev 0309 change in payment terms llc)(Rev. c 040111 change in company name llc) 
(Rev d 060911 FOB change to Incoterms 2010: FCA) 
(Rev.E 061511 – Article 21 revised) 
(Ver. F – bank change 092611 llc) 
(Ver. G – Article 4 verbiage change 051112 llc) 
(Ver. H – Company Name change 111612 llc) 
(Ver. I – added 1.D 15 & 16 42314 jmt) 
(Ver. J – bank account # change jmt) 
(Ver. K – name change 051115 llc) 
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