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Legal STA Request


[bookmark: _GoBack]REQUEST FOR FURTHER WAIVER OF CONSTRUCTION PERMIT 
APPLICATION FILING DEADLINE AND OFF-AIR DEADLINE PENDING		 RESOLUTION OF A LICENSING MANAGEMENT SYSTEM ISSUE AND FINAL IMPLEMENTATION OF CHANNEL SHARING
Pursuant to Section 1.3 of the FCC’s rules, Trinity Broadcasting of Indiana, Inc. (“Trinity”), licensee of full power television station WKOI-TV, Richmond, IN (FCC Facility ID No. 67869) (“Station”), hereby requests a further waiver of (i) the Commission’s channel sharing construction permit application filing deadline (the “Filing Deadline”)[footnoteRef:1] and (ii) the Commission’s deadline for channel sharing stations to file for a license application and cease operations on their pre-auction channels (the “Off-Air Deadline”).[footnoteRef:2]  Trinity hereby requests (i) an additional 30 days to file a channel sharing construction permit application and (ii) an additional 90 days to cease operations on its pre-auction channel and file a license to cover its channel sharing construction permit. [1:  See 47 C.F.R. § 73.3700(b)(1)(vii). ]  [2:  See 47 C.F.R. §§73.3700(b)(3) and (b)(4)(ii).] 

The original Filing Deadline was November 24, 2017, and the original Off-Air Deadline was January 23, 2018.  On October 24, 2017, Trinity requested an additional sixty days from the original Filing Deadline in which to submit its channel sharing application, which request was granted on October 30, 2017.[footnoteRef:3]  On January 17, 2018, Trinity requested an additional sixty days from the extended Filing Deadline to file its channel sharing construction permit application and an additional 90 days to continue operations on its pre-auction channel and file a license to cover its channel sharing construction permits, which requests were granted on January 19, 2018.[footnoteRef:4]  Accordingly, the Station currently has until March 23, 2018, to file its channel sharing construction permit application and until April 23, 2018, to cease broadcasting on its pre-auction channel and file a license to cover its channel sharing construction permit.  The Station herein requests (i) another thirty-day extension of the Filing Deadline, until April 23, 2018, and (ii) another ninety-day extension of the Off-Air Deadline, until July 23, 2018.   [3:  See FCC File No. 0000034145.  ]  [4:  See FCC File No. 0000035546.  ] 

Trinity submitted a successful bid in the incentive auction for the Station to go off air.  On its FCC Form 177, the Station indicated an intent to enter into a channel sharing agreement (“CSA”).  On March 15, 2018, Trinity entered into a CSA with Nexstar Broadcasting, Inc. pursuant to which the Station would share the channel assigned to WDTN, Dayton, Ohio (FCC Facility ID No. 65690) (“WDTN”). The Station will be filing, shortly, a minor modification application seeking a construction permit to implement channel sharing.  However, because WDTN is also party to an existing CSA with WBDT Television LLC to share its channel with WBDT, Springfield, Ohio (FCC Facility ID No. 70138) (“WBDT”), the Licensing Management System will not currently accept Station’s application until WBDT’s construction permit is rescinded and re-granted indicating that WDTN will also share its channel with the Station.  Because the Station has just signed its CSA, can only file its construction permit application after grant of the WBDT construction permit, and will need to coordinate with WBDT to implement channel sharing on WDTN’s channel, Trinity believes that it will require additional time to file its construction permit application, implement the CSA and provide notification to viewers and MVPDs, as required under the Commission’s rules.
The FCC may grant a waiver for good cause shown and where the particular facts make strict compliance inconsistent with the public interest.[footnoteRef:5]  In the incentive auction proceeding, the FCC stated “[t]he Media Bureau will view favorably applications/requests that are otherwise compliant with our rules and have little or no impact on other stations’ transition schedule.”[footnoteRef:6]   Here, grant of the waiver is in the public interest. A further extension will facilitate the Station’s ability to channel share successfully and without disruption, which, as the Commission has recognized, will “promote longstanding policy goals for broadcast television, including localism, viewpoint diversity, and competition.”[footnoteRef:7]  Moreover, extension of the Filing Deadline for 30 additional days and the Off-Air Deadline for 90 additional days will not adversely affect the Commission’s post-auction transition timeline, as the Station has already received permission to remain on its current channel until April 23, 2018.  Indeed, as the first testing period for Phase 1 of the repack does not begin until September 14, 2018, extending the Filing Deadline to April 23, 2018 and the Off-Air Deadline until July 23, 2018 will not affect other stations’ transition schedules. [5:  N.E. Cellular Tel. Co. v. FCC, 897 F.2d 1164, 1166 (D.C. Cir. 1990).]  [6:  Incentive Auction Task Force and Media Bureau Announce Procedures for the Post-Incentive Auction Broadcast Transition, Public Notice, 32 FCC Rcd 858 ¶ 73 (2017).]  [7:  In the Matter of Innovation in the Broad. Television Bands: Allocations, Channel Sharing & Improvements to VHF, Report and Order, 27 FCC Rcd 4616 ¶ 3 (2012); see also id. ¶ 22 (recognizing that channel sharing will extent the “important benefits to the public” of broadcast television); In the Matter of Expanding the Econ. & Innovation Opportunities of Spectrum Through Incentive Auctions, 30 FCC Rcd. 6668 (2015) (recognizing public interest benefits of flexible, post-auction channel sharing).] 

Accordingly, Trinity respectfully requests that this waiver to extend the Filing Deadline and the Off-Air Deadline be swiftly granted and that Trinity (i) be given until April 23, 2018, to file an application for its channel sharing construction permit and (ii) be given until July 23, 2018 to file for a license application and cease operations on their pre-auction channels



