
L egalSTA Requ est
M orningStarB road casting,L L C

W FFP -TV ,D anville,V A
Facility ID N o.15507

General Information Exhibit
Request for Waiver of Go Off-Air Deadline

P u rsu antto the C ommission’s spectru m incentive au ction-related ru les and policies1 and
FC C Ru le 1.3,2 M orningStarB road casting,L L C (“M orningStar”),licensee of television station
W FFP -TV (“W FFP ”orthe “Station”),hereby respectfu lly requ ests an ad d itional90 d ays,u ntil
Ju ly 22,2018 ,to continu e operations on its pre-au ction channeland to file alicense to coverits
channelsharingconstru ction permitand implementchannelsharingoperations.3

M orningStarsu bmitted asu ccessfu lbid in the incentive au ction to go off-air.Und erthe
C ommission’s ru les,as a “license relinqu ishmentstation”in connection with the broad cast
spectru m incentive au ction,4 W FFP ’soriginalgooff-aird ate was18 0 d aysafterreceiptofpayment
of au ction proceed s— Janu ary 23,2018 .5 In L M S File N o.0000035592,M orningStarrequ ested ,
and C ommission staff granted ,6 au thorityto extend W FFP ’s go off-aird ate to A pril23,2018 (the
“FirstW aiverRequ est”).

A s setforth in the FirstW aiverRequ est,in N ovember2017 ,M orning Starexecu ted a
channelsharing agreementand filed a minor mod ification application seeking a constru ction
permitto channelshare (as sharee) with station W D B J(TV ),Roanoke,V irginia (as sharer)
(“W D B J”).7 The C ommission granted M orning Star’s minor mod ification application on
N ovember30,2017 .8

M orningStarhoped to transition W FFP to its hoststation bythe initialgo off-aird ead line
of Janu ary 23,2018 . H owever,as d iscu ssed in the FirstW aiverRequ est,hoststation W D B Jis

1 See Incentive Auction Task Force and Media Bureau Announce Procedures for the Post-
Incentive Auction Broadcast Transition,P u blic N otice, D A 17 -106 (M B Jan. 27 , 2017 )
(hereinafter,“Procedures Public Notice”);Expanding the Economic and Innovation Opportunities
of Spectrum Through Incentive Auctions,Reportand O rd er,29 FC C Rcd 6567 ,¶ 57 8 (2014)
(hereinafter,“Report and Order”);Expanding the Economic and Innovation Opportunities of
Spectrum Through Incentive Auctions,Second O rd eron Reconsid eration,30 FC C Rcd 12016,¶
11 (2015)(hereinafter,“Second Order on Reconsideration”).

2 See 47 C .F.R.§ 1.3.

3 See Procedures Public Notice,¶ ¶ 69-7 0.

4 See Incentive Auction Closing and Channel Reassignment Public Notice,P u blic N otice,
D A 17 -314,A ppend ix A (M B A pril13,2017 )(hereinafter,“Auction Closing Public Notice”).

5 See 47 C .F.R.§ § 7 3.37 00(b)(3),(b)(4)(ii).

6 See Request for Waiver of Deadline to Implement Shared Channel Operations,L etter
D ecision,L M S File N o.0000035592 (N ov.28 ,2017 )(“FirstW aiverGrant”).

7 GrayTelevision L icensee,L L C is the licensee of W D B J(“Gray”).

8 See L M S File N o.000003558 4.



workingon asignificantcapitalu pgrad e to its newsroom.M ostof thatu pgrad e is complete,bu t
W D B J’s engineers continu e to d ed icate mu chof theirtime to workingwiththird -partyvend ors to
trou bleshootand resolve variou s issu es thathave arisen in the cou rse of the newsroom u pgrad e
process.

D espite the challenges of implementingachannelshare in the mid stof the majorcapital
project,the parties have mad e significantprogress toward completingthatimplementation.A s of
the d ate hereof,however,W D B Jis stillawaiting(1)the installation of ad irectfiberline between
W D B J’s main stu d io and W FFP ’s facilities at L iberty University,and (2) the arrivaland
installation of certain switchingequ ipmentrequ ired forthe channelshare. W D B Jcontinu es to
work d iligently to complete the u pgrad e project,bu tthe potentialford elays beyond W D B J’s
control,inclu d ingas aresu ltof third -partysu ppliers and /orwinterweather,remains.

M orningStarand Gray are committed to implementingthe channelshare as soon as all
necessary equ ipmenthas been installed ,tested ,and confirmed to be error-free.N evertheless,to
ensu re aseamless transition and to avoid d isru ption to W FFP ’s viewers,M orningStarbelieves
thatan ad d itional90-d ay extension of the A pril23,2018 go off-aird ead line willensu re W FFP ’s
abilityto su ccessfu lly channelshare— and to d o so withou td isru ption to W FFP ’s viewers.

W aiverof aC ommission ru le is appropriate where the particu larfacts wou ld make strict
compliance inconsistentwiththe pu blic interest,and where d eviation from the generalru le wou ld
relieve hard ship,promote equ ity,orprod u ce amore effective implementation of overallpolicyon
an ind ivid u albasis.9 In recognition of the factthatparties may encou nterd ifficu lties in meeting
the go off-aird ead line,the C ommission’s au ction-related ru les and policies specificallyau thorize
waiverof the d ead line to commence shared operations foru pto two ninety-d ay period s.10 The
M ed ia B u reau has stated thatwaiver requ ests willbe evalu ated on a case-by-case basis to
d etermine whethergrantwilld elayord isru ptthe post-au ction transition sched u le.11 A pplications
or requ ests thatare otherwise compliantwith the ru les and have little or no impacton other
stations’transition sched u les are to be viewed “favorably.”12

M orningStarrespectfu lly su bmits thatgrantof the instantwaiverrequ estis in and will
serve the pu blic interest.A n ad d itional90-d ay extension of the go off-aird ead line willcau se no
d elay ord isru ption to the post-au ction transition sched u le.The C ommission has recognized that
“the availabilityof waivers [of the off-aird ead line] of u pto an ad d itionalsix months,is u nlikelyto
ad versely affectthe C ommission’s post-au ction transition timeline.”13 The firsttestingperiod for
P hase 1 ofthe repackd oesnotbeginu ntilSeptember14,2018 .Television stations in the Roanoke-

9 See Northeast Cellular Telephone Co. v. FCC,8 97 F.2d 1164,1166 (D .C .C ir.1990);
WAIT Radio v. FCC,418 F.2d 1153,1159 (D .C .C ir.1969);47 C .F.R.§ 1.3.

10 See Procedures Public Notice,¶ 69;Report and Order,¶ 57 8 ;cf. FirstW aiverGrant,at
1 n.4.

11 See Procedures Public Notice,¶ ¶ 69,7 4.

12 Id.,¶ ¶ 7 3-7 4.

13 Second Order on Reconsideration,¶ 11.



L ynchbu rg D M A have allbeen assigned to Transition P hase 5 orlater.14 Stations assigned to
Transition P hase 5 begin theirtestingon A u gu st3,2019,and mu sthave theirconstru ction and
testingcompleted by September6,2019.15 Su ch d ates are wellbeyond the maximu m 18 0-d ay
period W FFP maypermissiblyextend its go off-aird ate;ind eed ,W FFP ’s proposed Ju ly22,2018
go off-aird ate is more than ayearearlierthan the d ate by whichremainingtelevision stations in
the Roanoke-L ynchbu rgD M A mu sttransitiontotheirpost-au ction,repacked facilities.Extend ing
W FFP ’s go off-aird ead line by another90 d ays in ord erto ensu re asmoothtransition to channel
sharingoperations willnotad verselyaffectothertransitioningstations’sched u les.16

A d d itionally,extension of W FFP ’s go off-air d ate willnotd elay or d isru ptwireless
provid ers commencingservice in the 600 M H z band .W FFP ’s cu rrentchanneld esignation of 24
correspond s to 530-536 M H z;17 wireless provid ers have acqu ired rights to spectru m in the 600
M H z band .18

Grantof the instantwaiverrequ estis fu llyin keepingwiththe FC C ’s stand ard s forwaiver
of the go off-aird ead line and recentd ecisions in analogou s circu mstances.19

Forthe reasonsd escribed above,forgood cau se shown,M orningStarrespectfu llyrequ ests
waiverof the go off-aird ead line forW FFP u ntilJu ly22,2018 .

* * * * *

14 See Incentive Auction Task Force and Media Bureau Announce Regional Coordinators
to Facilitate Post-Auction Transition for Broadcast Stations,P u blic N otice,D A 17 -37 6(M B A pril
20,2017 ),atA ppend ix B ,p.7 (listingRoanoke-L ynchbu rgstations and theirtransition phases).

15 See “Transition Sched u le,” available at https://www.fcc.gov/abou t-fcc/fcc-
initiatives/incentive-au ctions/transition-sched u le (lastvisited Feb.18 ,2018 ).

16 The B u reau conclu d ed thatgrantofthe FirstW aiverRequ estwou ld notad verselyaffect
otherstations’transitioningsched u les.See FirstW aiverGrant,at2.

17 See 47 C .F.R.§ 7 3.603.

18 See, e.g.,Auction Closing Public Notice,¶ ¶ 14-16.

19 See, e.g.,Procedures Public Notice,¶ ¶ 69-7 4;WECT License Subsidiary, LLC, Request
for Modification and Waiver of Phase Assignment WECT(TV), Wilmington, NC,L etterD ecision
(M B Ju ly 3,2017 ) (waiving W EC T and W W A Y -TV transition phase assignments u pon
d etermination thatd oingso wou ld have no ad verse impacton transition sched u le,inclu d ingno
negative impactonotherstationsorviewers);Richard Van Gendern, Request for Modification and
Waiver of Phase Assignment KCDT, Coeur D’Alene, ID,L etterD ecision (M B A u g.17 ,2017 )
(waiving KC D T phase assignmentu pon find ing d oing so wou ld nothave ad verse impacton
transition sched u le oranegative impacton otherstations orviewers).


