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Requ estforW aiverof M aximu m P ermissible P ower,S ection 7 3.622(f)

P u rsu antto the instantminorchange “maximization”application,W GEM L icense,L L C
(“W GEM ”),licensee of W GEM -TV ,Q u incy, Illinois,proposes to increase W GEM -TV ’s
maximu m effective rad iated power(“ERP ”)from 26 kW to 39.1 kW . In connection therewith,
W GEM respectfu llyrequ ests waiverofSection 7 3.622(f)to permitan ERP in excess ofthe power
limitforW GEM -TV ’s heightabove average terrain (“H A A T”)of 238 meters.(A s d iscu ssed in
the accompanying TechnicalStatementby W GEM ’s TechnicalC onsu ltantD .ScottTu rpie,
W GEM -TV ’s ERP wou ld ,absentawaiverof Section 7 3.622(f),be limited to 30 kW atan H A A T
of 238 meters.)

W GEM -TV ’s O perationalH istory and D TV SignalReception C hallenges

W GEM -TV is cu rrentlyau thorized on C hannel10 to operate with26 kW ERP pu rsu antto
its license in File N u mberB M L C D T-20130328 A M I. W GEM d esires to increase W GEM -TV ’s
ERP to 39.1 kW becau se of post-transition viewerreception problems experienced immed iately
afterthe Ju ne 12,2009,d igitaltransition,whichcontinu e to persist.

In connection withthe 2009 D TV transition,W GEM -TV was originally assigned an ERP
of 12.3 kW for “replication”of its analog facility’s Grad e B contou r. See File N o.
B P C D T-200 8 0317 A C L .W GEM -TV obtained au thoritytooperate with26 kW ERP inthe special
filingwind ow forstations to maximize theirinitialconstru ction permits granted forpost-D TV -
transition operation.1 See File N o.B M P C D T-200 8 0619A D S. Following commencementof
operation of W GEM -TV ’s post-transition 26 kW ERP D TV facility,W GEM received nu merou s
complaints of poororno reception from viewers. A s aresu lt,as the M ed iaB u reau is aware,
W GEM tookaseries of technicalsteps overa3+yearperiod to improve performance,inclu d ing
the u se of ad u alantennasystem to achieve ellipticalpolarization and the installation of ahigher-
power transmitter. See STA File N os.B D STA -2010010 7 A ED ,B ED STA -20101102A C B ,
B ED STA -20120221A A N , B ED STA -20120919A C E, and L icense File N o. B M L C D T-
20130328 A M I (license mod ification to accou ntfor installation of W GEM -TV higher-power
transmitter and permanent u se of vertical polarization). Ind eed ,bu t for the W W TO -TV
interference limitation (referenced below in footnote 1)and the C ommission’s freeze on minor

1 A tthe time,W GEM was u nable to fu rther increase W GEM -TV ’s power d u e to an
interference protection limitation to co-channelstation W W TO -TV ,L aSalle,Illinois. Ind eed ,
W GEM -TV ’s 26 kW ERP was mad e possible onlyas aresu ltofaninterference agreemententered
into between W GEM and W W TO -TV ’s licensee. See File N o.B M P C D T-200 8 0619A D S,
A ttachment48 (EngineeringStatementand Interference A greement).The interference constraint
with respectto W W TO -TV is no longeran issu e becau se W W TO -TV ,N aperville,Illinois,has
become the channelsharee on UH F channel35 in the post-Incentive A u ction environment.See
L M S File N os.0000028 048 (sharee constru ction permitapplication,granted Ju ly 18 ,2017 )and
0000034033(sharee license application,granted N ov.7 ,2017 ).
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mod ification filings thatwas imposed only one week2 afterW GEM filed the above-referenced
license mod ification application,W GEM wou ld likely have continu ed to seekways— inclu d ing
increases inpower— totrytomitigate the signalreceptionissu es.Since thattime,the filingfreeze
has cau sed W GEM -TV viewers to contend withthe statu s qu o ante,and itis in the pu blic interest
to now allow W GEM to take the fu rtherstepof applyingforasignificantincrease in power.In
fact,the power increase proposed by W GEM is notintend ed to broad en the ou ter reaches of
W GEM -TV ’ssignalcontou r;instead ,the intentistostrengthenthe station’ssignalinitscore areas
in ord erto improve over-the-airreception to W GEM -TV ’s historicalviewers.

A s the C ommission is aware,high-band V H F d igitalreception issu es like those W GEM -
TV ’s viewers have been facinghave been experienced by many stations across the cou ntry,and
power increases have been helpfu lin mitigating su ch problems. A s has been noted in other
C ommission filings,3 the C ommission’s d igitalpowerlevels are too low forad equ ate replication
of former analog facilities. This is primarily becau se of the ineffectiveness of many ind oor
antennas and “noise”from consu mer electronics d evices. See generally Innovation in the
Broadcast Television Bands: Allocations, Channel Sharing and Improvements to VHF,N otice of
P roposed Ru le M aking,25 FC C Rcd 16498 (2010),¶ ¶ 42-57 (d iscu ssingthe variou s sou rces of
interference,cau ses of poorreception,and su ggestingpotentialstrategies to mitigate the issu es).

W GEM projects thatapowerincrease to 39.1 kW ERP willsignificantly helpimprove
reception forW GEM -TV ’s viewers.A nd ,significantly,as explained in the TechnicalStatement
accompanyingthe instantapplication,W GEM -TV ’s proposed operation is pred icted to cau se no
interference in excess of the 0.5 percentlimitin Section 7 3.616(e)of the C ommission’s Ru les to
anyotherprimarylicensee.

Thu s,to the extentnecessary,waiverSection 7 3.622(f)is herebyrequ ested .

Requ estforW aiver

Inaccord ance withSection1.3ofthe C ommission’sRu les,“[a] waiverisappropriate when
specialcircu mstances warrantad eviation form the generalru le and su chd eviation willserve the
pu blic interest.”Northwest Cellular Telephone Co. v. FCC,8 97 F.2d 1164,1166(D .C .C ir.1990).
W GEM su bmits thatsu chspecialcircu mstances are presenthere.

First,W GEM ’s proposalis pred icted to cau se no prohibited interference to any primary
facility.Thisfactisparticu larlysignificantbecau se co-channelW W TO -TV (see footnote 1 above)

2 See Media Bureau Announces Limitations on the Filing and Processing of Full Power
and Class A Television Station Modification Applications, Effective Immediately, and Reminds
Stations of Spectrum Act Preservation Mandate,P u blic N otice,28 FC C Rcd 4364 (M B A pril5,
2013)(“April 2013 Freeze Public Notice”).

3 See, e.g.,B P C D T -20100429A A F,Exh.48 (C hannel12 facility;constru ction permit
granted Ju ne 29,2011).
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fu nctioned asasu bstantialpracticallimitation(bothasaregu latorymatterand asatechnicalmatter)
onW GEM -TV ’sabilitytofu rtherincrease powerinord ertoattempttoad d ressthe receptionissu es.

Second ,while W GEM -TV ’s proposed powerincrease wou ld exceed the maximu m power
permitted u nd erSection 7 3.622(f),the powerincrease is notintend ed to expand W GEM -TV ’s
coverage area.Rather,the pu rpose of W GEM ’s proposed operation is to continu e the process—
started in 2009— to restore service losses to W GEM -TV ’s viewers who previou sly were able to
receive W GEM -TV ’s higherpowerC hannel10 analogsignalbu tcannotreceive W GEM -TV ’s
D TV signald espite beinglocated in W GEM -TV ’s d igitalservice area.

Fu rthermore,as d iscu ssed earlierand in the TechnicalStatement,W GEM ’s service losses
are principally d u e to W GEM -TV ’s low power high-band V H F C hannel10 au thorization
(compared to its priorC hannel10 analogpowerof 316 kW ),the wid espread u se by viewers of
poor ind oor antennas,and high levels of consu mer electronic “noise.” D u e to su ch factors,
application of Section 7 3.622(f)to W GEM -TV ’s proposed operation wou ld actu ally contravene
the pu blic interestby preclu d ingW GEM from improvingservice to W GEM -TV ’s formeranalog
viewers atthe time thatis essentiallyW GEM ’s firstopportu nityto d o so since the licensingof its
ellipticallypolarized facilityinearly2013.M oreover,the C ommission’sproposaltopermitZone I
V H F-band TV stations (su chas W GEM -TV )to increase theirpowerby 6 d B ,see Innovation in
the Broadcast Television Bands: Allocations, Channel Sharing and Improvements to VHF,N otice
of P roposed Ru le M aking,25FC C Rcd 16498 (2010),¶ ¶ 42-49,makes clearthatthe C ommission
u nd erstand s the hard shipto viewers cau sed by high-band V H F signalissu es.See also FED ERA L

C O M M UN IC A TIO N S C O M M ISSIO N ,O M N IB US B RO A D B A N D IN ITIA TIV E,Spectru m A nalysis:O ptions
forB road castSpectru m,O B ITechnicalP aperN o.3(Ju ne 2010)atpp.6-7 (“C u rrently,broad cast
TV stations inthe V H Fband s are experiencingreceptionissu es afterthe D igitalTelevision(D TV )
transition d u e to low antennagain,fad ing,weaksignallevels and environmentalnoise from other
electronic d evices in homes.To ensu re the mostefficientu se of the V H F band s,the FC C shou ld
firstworkto ad d ress these reception issu es so thatTV stations can continu e broad castingin the
lowerand u pperV H F band s.”).Grantingthe instantwaiverto allow W GEM -TV to operate with
39.1 kW wou ld fu rtherthe goalespou sed in boththe 2010 N P RM and the O B ITechnicalP aper
N o.3,as qu oted above.

W GEM respectfu lly su bmits thatthe instantrequ estsatisfies the C ommission’s waiver
stand ard . W GEM -TV ’s high-band V H F d igitalreception issu es,the need to restore service to
W GEM -TV ’s formeranalogviewers who cannotreceive W GEM -TV ’s post-2009 d igitalservice,
and the lack of any interference implications by W GEM ’s proposed operation are special
circu mstances thatwarrantd eviation from Section 7 3.622(f),and su ch d eviation willserve the
pu blic interestbyimproved television service to the pu blic.

For the foregoing reasons,W GEM respectfu lly requ ests thatthe M ed ia B u reau waive
Section 7 3.622(f)and grantthe instantapplication.

* * * * *


