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OPPOSITION TO PETITION FOR RECONSIDERATION
Nelson TV, Inc., licensee of television Station WSPY-LD
("WSPY-LD"), by its attorney, respectfully submits its opposition
to Weigel Broadcasting Co.'s ("Weigel") September 16, 2016,
petition for reconsideration of the grant of the above-captioned
application. In support thereof, the following is shown.
WSPY-LD's application requested a minor change in
facilities, including a change in transmitter site. The
application fully complied with all relevant Commission rules and
was properly granted. As shown herein, Weigel's petition fails to
raise any matter of significance, fails to demonstrate grounds
for reconsideration, and must be dismissed or denied as frivolous
in the extreme. Weigel further fails to comply with §1.106(b) (1)
which requires that a petitioner who was not a party to the
proceedings previously to show good reason why it was not

possible for him to participate in the earlier stages of the
proceeding. Weigel was not a party prior the Commission action on
WSPY-LD's application and Weigel's petition for reconsideration
fails to make any such showing. This rule violation alone is
sufficient ground to dismiss Weigel's petition.
If viewed as an informal objection, Commission policy
requires that "Informal objections, like petitions to deny, must
allege properly supported facts that, if true, would establish a
substantial and material question of fact that grant of the
application would be inconsistent with the public interest." GB
Enterprises Communications Corp., Assignor and CATCO
Communications, LLC, Assignee Application for Assignment of
Station WHNR(AM), 31 FCC Rcd, 1985 (Media Bur. 2016). Weigel's
petition fails this test.
Weigel fails to demonstrate any rule violation by the
application. It first notes that the WSPY-LD application shows
additional interference will be caused to WMEU-CD, Weigel's low
power station. However, as WSPY-LD explained in the engineering
statement attached to its application, this amount of
interference is permitted under Commission rules and policy.
Weigel begrudgingly concedes this point, saying "regardless of
whether interference of this magnitude would be permissible under
the rules..."
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Weigel asserts that allowing the creation of new
interference to its station is a clear detriment to the public
interest." Here, Weigel is challenging the Commission's adoption
of its interference rule, §74.793, not the public interest
benefits of WSPY-LP's modification application. In adopting
§74.793, the Commission determined that a certain degree of
interference to existing stations would not be a significant
detriment to the public interest, and would be allowed. Weigel's
challenge is to the Commission's determination embodied in
§74.793, not to WSPY-LD's application. The appropriate procedure
is to submit a petition for rule making seeking to change this
rule. WSPY-LD's application fully complies with the rules; its
public interest benefits are irrefutable. There is no basis for
the Commission to consider Weigel's assertion to the contrary.
Weigel's second area of complaint is that WSPY-LD's
application violates the prohibition against moving to within 121
km of the top 100 markets, citing the condition on its
construction permit.
This condition applies only to future modifications of
the construction permit, and not to subsequent minor changes of
the licensed station. WSPY-LD has been licensed, File number
0000013326. In contrast to the construction permit, the license
contains no special restriction on future transmitter site moves.
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Neither is there a rule or policy restriction. Thus, WSPY-LD's
instant application violated no rule or policy and was correctly
granted by the Commission. Weigel's assertion to the contrary is
inapplicable and carries no weight. As with Weigel's first
argument, this one is also frivolous.
Accordingly, there is no basis for reconsideration and
the Commission should promptly deny or dismiss Weigel's petition.

Respectfully Submitted,
NELSON TV, INC.

By

/s/
Jerrold Miller
Its Attorney

September 28, 2016
Miller and Neely, P.C.
3750 University Blvd. W.
Suite 203
Kensington, MD 20895
301-933-6304
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CERTIFICATE OF SERVICE

I hereby certify that on this 28th day of September, 2016, a
copy of the foregoing document was placed in the United States
mail, first class postage prepaid, addressed to the following:
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/s/____
JerroiLd Miller

Michael Beder
Covington & Eurling LLP
One CityCenter, 850 Tenth Street, NW
Washington, DC 20001-4956
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