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The caurt havirlg C{1nsider~d the reCOImIlcndariO11S of thc purti~ fc4 ap:pointmcnt

of a receiver, the e"',-idenc~ and papcrs filed by Z-Spani5h. Radio Network,
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\ IDiaJnond RAdio, IQC:. dbQ St;).tion KB"MB (f'M) ( 1 O~ .s M1-I:z) ("The P.cmb") (hereinaftl:t

! ..Diamond Radio), and having heard argum~l froln counscl appearing on b~h~l£' of tho

I ~'="0, and; hayjug ~T'ed tM~ good ~~ill~ exil;:ts for tht apDointment of a..recciver,

, IT IS HER:EB"):- OR.DE~D TIiA. T ;

I AJ»PQI~MENr£ OF REC~~ER

I I. .~~~ QfbJ!J)oi~~e~: The Co~rt ~ appointing a. R.l!cei~'er to Oroad1y 611

I t\Yo roles. The fi..""St tole of the Receiver ~il1 be to laKe possession or, and cffcl::tuatc tl1c:
!
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,
sale of~ all stock of Di~ond Railio to Z~Spa.nish as required by the 5ettle:t;Ient agrccmcnt 'I:

StllTea on 1hc record. herein on Nov~bt;r 17 ~ 2000. und ~ cnfurc~ by thi~ Co,lrt' ~

September 5.2002 rnling OI\ ?-Rp:'\ni~h's Motion to EDforco Settlement Pursuant to Code

of Ciyil Proced~ S~ctjon 664.6 (the ;<S0tttcrncnt A$I'eement':). j

'The ~~cond role of the ~ceive~ wilJ b~ to t3ke ~o$ses!;ion of Diamond Radjo) Inc.

and Q}1 its property. t3ngibl~ 9.tId inta.'ng1o1e, ~d to opU&te it until the saJe of $'tock ~d

trnnsf~ 0! control of Diamond Radio. Inc. to Z-Spani.sh is compl~, iu.l;luiliug mcciving

the c~ent of the F~der~l Coro.mllnicatiQn~ Commi.~sion ("FCC") to the transfer of

control. rn.is role is nc;ccssary bccause it will; (1) protcet the vnluc of Diatnond Radio

duJ.iug tile pend~cy ot. the st:ock sale; and (2) allow me Receiver to sch~dule the assetS

~d liabilirief; of Diamond Radio in OTd~ ~ ~ompl~ thc $tock $3.le.

7.. Receivcr: The Bcvcrly Group, Iuc, ('~ceiver') i:1 qu-alified to act, and is

horcoy appointed to act, as ReC"~ver i:l thi~ ~Gtion.

I,G:E~ POWE'RSOR RECE~

Upon fi1ing of all' ~de:rtaking a3 set r'orth below, and ta}:1ng tho oa~ R.cceiver

! shall be vestedw:ith an the pOWOI'$ aDd ~~ibi1itics of a recei~ as pro".'ided by hw tn I

( rccci,.,-c~ a.ud as &'J)ecificaUy $et forth hercin below '

1i }'O~ RS OF R.ECEr\fER. TO EVFEC T TF. ~Ar. t ~. ' ) K

I 1. Fos$~~sj£~f S!o~k:: Tbc Recciver will have tbe Power to. and is Qrderod i

1:0. take posses5iQn of al: shares of stock i1i Diam~d Radio, Inc. AU persons ~d ~utitiesc

II holdin~ stock in Diamond RAdi'=1, Inc. ~ orl;i."r."d. tD ~utTeud~ ~'1~ch tn tl'10 Rece1~r

11-

-2-
OF.DER A~POrmrNCT ~CEl'VER

I;::AS~ NO. O(lA~O1C7~
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'
1 I ! I

1 ! w;1:hin ~en (1 ~) d~ys: Qfthe da.~ of this order.

Z I 2. E.~ccu-tiQn 9f Stosk ~~6sl'". A ~~me11t~ The Recciver shall hav~ the )

I '"' power ~ .uld is or~rJ tQ) uegat;atc tho t~ of the Stock Purchase Agreetn~nt for the .:;~

c \ ~ale of D;amond RAdio stockto Z-Spanj.sh, ~s {equired 1J.1lda thc ScttlCIIlcnt Agreement

S I \ hcrcin. to c:ffcC'tuate the sale and transfer of stock, and the distribution of the total sak

6 I
I' price ()fS16 million. $IO.5' million ofwhichg~ to tbc S)-ncom Cred1t~ and $5.5 !

7 l million of which gO'=S to Paul3. ~cl~on. Where tM parti0~ c;anDot re~h agrecrne-nt on

Ispccific teI'mQ of!he Stock PurohaBr,; Agrce~nQ~t, tl"1.C Rcccivc1: shall ddcn:ninc: ~ha~te~ I

: 3.re '.c'1.~tnmary in the ind'.1Stry'> and 1hose terms mall apply in the ~tock J!UrctJasc I

Agrc(;U;1cnt. The Receiver shaU have .t:he power to, md i$ oroered to compl~ th~ sale"

3

A.

9

9

10

11 iI.and tu cx~t~ 4I1y 4ud all doC'\Imcnta.tiou ncc~sary to effe~te the tX'ansa.~on and

12 1 traUS£f;:t: of the sto~k ~ required ~der the Scttlemeut Agreement. To the cxtent th~t

13

1114

lS I I

16 I

19

2L

1~

Paula Ne1son or Diamond Radiol Inc. refusc to cxccutc auy and aU doCl,lIU~ts necessary

:for the facilitJ!tion ()T con~tU'rUnation of the .<;tock P'~ase Agreement. the Receive-r is

bl:t'cby vcsted wi.th full authori'b1 to c.xc:cute a.uy and ail documcnts on b~half of Dia.mODd

, 1 Radio. Inc. and/or Paula. Nelson to facilitate and/or consummate the Stock Ptlt'Chase
ii

17 11 Agreement and transfer of Diamond Radio, Inc. to Z-Sp~ish. .

lS I
I' 3. A$S!~men; ofF~~ Lice~~: Receiver shall ba'Ve the powcr to t1.'le an

.2pplic:a.tion with the FCC to requcs'l: t'b.e FCC's consent to an iaVOl..1"Ct3ty assjgnnlent of

20 II tho Rcccivcrship ns~at(;'5 fCC Lic~~ to R~l;:civ~, 2Itld. i~ is hereby ordCTCd. thAt tbc
I
CUIrcnt ho]dcr ofthc Rcccivcrship ~tatc'~ fCC Licenses, lJiamond Radio, shall

22 1 coopcratc "V.'ith ReceiveT ~ thl: ti:rncly,pTep3.XUti~ oK~uti()n, fili1\g .and pros e cut\ 0\1 of

Z3 any s\1ch application to the FCC requesti.Ilg such cons~t "to an m-..,-oJunr.3.1'Y assignD1ent of

FCC X..ic<:n~e$.

25 4. ~iyill~ C(JUJ;§cl; U ~Q~} Icquc~ to thQ CQ\6e-t 4nd upon fw;"tlo;oc,," OTci~3" of tlo\Q

Court, sholud such request be granted and o1l;j.ers issued, Receiver may hire FCC counl>c:l,

:27 1'!and ma,y hire, employ and re!atn O1heT l~ga1 co:mseI, iD.C~Udint; but nQt li.-n:itc;d ~ g~vx-al

I counsel, and may hire, cmploy ~ ;mu ~LAiu \;Cl"tificd public ,;j.~(;oun~~) Inark~ng,

26

28

~
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2

7

comm~wca'tio~$ and. construction con:;ultant9, oomp\\ter or in£orm~on ~y~!consulta.uts. appra1£~. invasnga.to:rs., and any other professionals \vhich ~e;cf;ivcr dc:cm~

neoesc~ to MS:~s::t in the discharge of dunes Up()'I1 furthcr order oftJxjs Court, Rccciverj -.1 .

4 1 \ may p~y any su~ P~fes$ion~1 aL Ih~ ordi~ ~d u$Ual rntc. out of. the ~~ th~t .shall

S ; I come UltO Rec~lvcr. $ PO$$esslon, npon I:CCClpt of the professlonal's fee btil m 1110 hour

6' 1! "billiugs n1!d ~~l~~Qd Q~P~~c.!.. I-IO'Wcver, prior to seeking ~.;h per:lnission ttom. the

Court. the Receiver shall provtdc te1) (10) da.~'s noticc to thc parr:iCS otThe Recetv�r's

9

9 !

10

i",fl:-n.t tc t'l:-qUP-t;T ~'tch p~rmis~ion- Any party may disput~ thc 3:mCJ\,wtof !'11(':b

t'X"ofessional-:s bill Md thc pa.ymCX'lf. thCTCOfby objC',.::tmg 'to tho pro£e1~ions.1'g bi1l in.

writing. dclivCX"e.d to the Rcccivcr, bdore the ~j~on of the t~ (10) day notice period.

13

14 I

11 I! The Reccivf:,T sh.all rOIW~ro any ~~ch wri\'ten objection to the Court at t.be timc th~

1.1 II Receiver requests pemlission to pay tho b:i11, along with any response from the

pI:Ofcssiona1 providing an explanation Ot J:educi:ng the bill by said dir:.'puted amount.I
I 5. AU!;;j]lary Po~y~; fU1'Uler. Kcceiver shall execute documents ;jT1d (iC1 as

reasonably neces$aTY to facilitate the sa18 of any or all asSf";t~ oftbe Receiv~hip 'Estate

16

17 I

! and a.pplicatjo~ LO the FCC for consent to the transta of (;uutrol of the KecelveIship

! E~tate, from. tbe Rl'.cciver to Z-Spani.c:h a..~ may be required under the Settlement

8 ,\. greem~~-

19

10

21

22

23

PQWERSc Q1!' ~g!~ I'O 'rAI\.rJf)5SESSION AN))DPERATE

~OND ~IO~ INC.

1. ~~~~iv~r~hip.Pr~Eer1.~: R~\:~iv~ ::h~ take iXnD"l.ediatc pos~esc£ion and

COT:ltrol of the Rec.~iver~hip Fh~tate." ~ubject to the prior consent of the FCC, jncJuding

wjthout limitation: (1) t.hc radio station busincss opcr~ by D1amonl:l R~diQ; (2)

25

27

24 11 Diamrnld Radio's transmitter 5itcs~ (3) Diamond Radio's stUdio sit.,.as~ (4) a.il assets,

25 c()g.traets, royalties] rents t'009iV!1ble-~, ~eaunm, d~posits7 pr(1fi~. equiti~ 2nd aU money-.

(5) a11 mat~als., su~li~, fixt'IJXe$., .fwsutUX'l:, ,=quipID~, iuvcntory.. to'Wer'5. ~smitt~,
.

I tools. vebicle!' and athet :p~onal propcrt-y'; <.6) rcal prOtX;l'ty of tbe ~tate, including a.1l

111;;~~hQld. in.tcrc,,~, .:;~=onts, l<:a~c aB-"..'=On~ a:nI1 n.8h~. of ~CCL"~I: ; (j) .a.11 res.l andzs

.4~-r
OmERAPPO~G P.ECEI\I'":E:R

CM.F. ~O. QOA.SQ IO7~
!J'S.'3()3'~.~
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1 \\ pef~oual property. tanglole and inlarl~b1c; (8) all books, ledg~l's, ch~kbQob, bank:

2 ! I s'tatements) accl;nIn.tjng "tccQ}ct.. J customc:T and vendor li~~~ hilling recoras, tax retUrns a.nd

3 I records of ~ny kiud, and otber !'Ccords p~~ning to the Receiversh,p F-.;tate and i~~ a.~sets.

4 j i 2 .P.otectiQl).Of ProRerty: Rec~iver sba11 hu~ 1:11c pcrwt:r to, N1.d i.s ordcred to.

S ! IIpot'mc:c:;t thc; r~oeive~~hip property ~nd a&sr':t~ fi-mn diminution. d~$truction. or waste, and

6 f sba1l prorect the accuracy and intcgrity of' ~ its b~oksr recOTd., Qnd doc~~.

" ; 3. ~ceiver'~ ~tiR' Ac~o].1ntlng; Within 30 da.~~-ofqualific.a.rton hareundc:r.
\1

8 IRcccivCT 3ha1l filc in tlUa a.G1ion an ini~ inve:Qtury of aU pr°'Perty '" inc:ludiuog ;)11 TE'.O\I

9 prope:r~., monies. acco~ts, receivables. writtcn or orall~ascs. rCIlW contreCt3. options,

10 I(:OI1~c1:S for ~a]e, insuran~e po1it;ic3, ~d pers.onal p::O'pe'tty ofwhiQh ReM1~er shall have

11 t8kcn PO$S~S$lon pursuant hereto, and if ReceIver subsequcnt1y shall comc lUto
I 0,
I posscssiQn of additional proper1;y: Rcceiv"" ;:ha.l1 fi!~ 3. supplemental inventory thereof
I

, I Receiver shall algo p'l'"ep'Ar~ monful y "vritten :{eparts for the pa:rtiC3 I1nd the Court

! I g,,1~Ti'ling the s:t.'ltus. of the ~c.eivershiJ) Estate and Receivers actlvities for the

i proceding onc-month pcriod.

16 4. ManAeement of Busin~~~; Reoeive'r is authoT:\zed to aJld shall t.ake: all

17 IIInecessary steps tQ catC for, m~age" preserve. aJ:Id mgjntain the. Receivership Estate.

19 j includjng the t.oUowing a.~15:.

19 :
1! ;1. Upon the written co~~t of z-spamsh .md Syncom. or: f1lrther order of

zo 1tbis CO~ Rcc;;:ivf;t may cutt::r into a. -rwmogcm=t Q~tr~ct with S qualiG.ed eonrolt9nt OT

op~ator for fu& ma.uagemeut of the day to day operations of'theR.e\;eivt!"Ship Estcnc

I under the ultima.t$ control 01- the. R.eceivcr

12

13

lL1. I

IS i

1!(:

21

Z2

~3 1) Recl!;iver :l]:!ay QP~rote thc R.ccciv~hip E~tc in tbc ordiuolt'Y and U5\\al

7.4

20

,
course: ofbusit1p.s.;; ma.}" emp1oy and pay (il4l;luding cmployt;~ stat~ and faderaI taxes) or I

2~ 'I'Itt:m1inatt:. ~nLS. a.gcnt3, QmployQe~,. ol~rkg an.:;1. a~oun~u; ~y pU'.c~e mAterials. I

26 I supplies, adv-ertising. and other ser\'i:ces at ordinary and U~I,l211 ~~!~S and pric~s ~u'(; ~ds

\:t.7 i that. ~:au come into Receiver" s pn~session: may collcct or c~promi3e debts of tho
I
i Recelversblp ~SIatC'; m&y tUakc or l"Oj9"t any 'a~~g, QOn~a.ct&. or employment agreementS \
I r ' ,

.-."- --/--
OKD~R Ml"On-~<:; ~R

(~~S];; ~:O- oo.~0107:
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3

11

that 3re burdensoml: to the R.eceive~hip n~"ate; and may incur thc risks and obligations

2 Ii Qrilinariiy ulcurred by O'\VllCTS. man~,. and op~tQr$ of 3lnill&.-t ~t~~SC;3, ,,""hicb, L~

thc RoccivCI"'S reasonable judgment, are nccessary for the opemtion ofme busine~~. No

i such ri~k or QbliSAtion !:0 inO\l%'!'~ ~Mn be the p~on~ rnk or obli~tiou of Receiver but

5 i shall be a risk or oblisation of'The ~eivership EState. The !(.ecei~er shall not (~in:a:te

I e:mployee.g. however" wir:hour .first obtaini:u.g approv3l of this Cow:t.6

., 'II;;. R~t;ciyt;t" ~l~y u",]fy &ll nc:Ce5S-a:r)' lcc&. .'rt3tt: and fcd.cral gavc-rn:mcntnl

8 11 agCIl.Cie5 (includWg any taxing a.ulhorities), vendors, suppliers, cu5tomers and other

Ii mte~sted parties of thc appointmcnt. ~f the Rccci~er ..

ralues, 'fetltS, income, issues, and

9 !

o II d. KeceiveT shall collect any and all to)

1 profits t:\.t' other benefito from th~ Receivership Estate.

12 1 0, All roy3)tie5. renw. ;ncom~, issue~. md profits collcctcd by Rccciver

J.3 !Imay be appl1ed, in Rccej"yer's discretion, to the c.;',Te, man3gem.~T- preservation. Md

11 ! maint.cnancc oxth(; Rccei~rs1rip Est4tc i]nd to, pay expcnses a.nr:i debts oftlle
II

1.j I Receivership Estate subject to the provis1ons otparamph 5. R.eceivcr shall hold any
.

excess mouics not ~pcnded fOx. S"I.lch purposes subjec~ to Nrthe'J: order of tbj$ court.

~ec~Ycr or any party to this action may, from time to tim~ and on due notic~ to an

parties el\t!t1ed thereto. apply tn t~ court for fwther orders in~tructi:ug ~eceive'r' as ~~ the

disposition ofthc roy<'lt;es) :\"ents. i.c.com~. issues, a.ndp1"'Ofits co1lcctedbyRcceiy~~'.

f. Keceivcr may bring a.rJ.d prosecute all aG~oD.s for the collection of

1;-eceivable$ or rents due nn th~ Rec~yC!':J:ship Estate. forthc remo1J"al of any occupaJJt

tenant: 01' other pet$ons in default from tile Receiversbip Estate. and to bring, prosecute,
I,
~d defend all 11l'cessary actions for tb~ proreation ofilie Receivership Bstate or to

16

17

18

19

20 I
t

~l I

22

23

Z4 (ecover Fos~essiQn tl}.er~u.f:

:t;,:)
IIi g. Rcceiver may condul;;t opprQpriatc marketing cJt oT.her proIDotion31

.2G a~tivity di;ro~~cd to any ~pp'roprt3.~~ p:Art:c~ for the be~£i.t of tk Re~.~i~.er~hip ~-:t.Q.tc>..
27 i '

1 h. R.ccei vel' $'tlaU take pos;s=sjon of ~d rcceiv~ ~ all depositories)

28 ! banks. savings and loan M$oci:a.tions, thrifts, "brQke:rage.s. and otb.erwisc. any money on

nc.'-.
ORD};11;. APPOINTING RECErv-sR !CASE NO. ODASO1O73

Q1t1.1~0~".3
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4 I

II

1 ! 1 deposit m StJC:h in~tutiao.; roluting to the Rccciv~lLip &~te, ar i~ome ac,"..0un'ts of the

2 IIReceiv~hip Es~tl':) and ~y ::>pen or ..~IOSe ~ny 'd.Q.(,1 aU moDe!Jtry aQ~QUIrl~, in~l~ciing

31 i b~, Gh~o]cing, s;r.~1inB~, mo"ey market, .::errificate of deposit o-r brokerage &ccounts. and

receipt ofRecei~ oftbese fu!1ds sha11oii~cha;(gc any ~tit\xtl:ona t%om fuTther

5 II X'~onsibili~. for accOUJ:ltinS' to'r thl'"-'5c f11nds for which Re'~eiver sha11 gj~ a recelp!-

I6 1 i. R.~cc;l v,;;r ~1~1l t~e PQSU~~,.,jQU of, 8Uc<:a.ed to, and ex~~jse Diamond

7 ~dio~s rightc; in s.nd 1.trlder aU executory con~~ctS, lea.."es, op'cion5 or othCT: ag~~jncut~

S ) , affcct1ug the Rece{ ..YeY"8rop ~ta"te. R.ec~,V'er may canccl~ e-xtcnd. modify> Ot e.nter into tmy

91t 3~eements~ ccn\'raotS OT 'eas~ necessary ur appt~ate fot' tl\e operation ofthc

10 IIReceivI::IS:hip Estatc. R~eiV~ may payf. cc11~ hold, orre~ gecuri~ dePO~its 3S.

11 'Itccct C1" 1ccrns c.pprop"are tw tl:1e t'n~wg~m.c:'tI.t ~ prO$~a.tion of the Reoe1v~hip

12 i: Es~t~-

13 Up0;1 ,,"\~it.1Crl .;;on$em of Z-Spa.ni£h and~yncom or upon fI..Lrther order of

14

18

the Court. Receiver may sell and convey Cena.iIl of the .property ifnccc:s~ry to prot-ect tb.c

15 I! intCTcsts. of the ,Receiyeyshjp Estate. .

16 : I k. Receiver sha!l1lo~ be Qbli~~ted to fi1~ nny fcdcral Or Stat-; in<;ome ta."{

17 I! r~turn..;) schedul~~J Or othcr fo~-nts- Ttle obl~'Jatioo.r;} file ,,11 tax"re:tums shall Temain with

: DiCInlond ~dio o:xc'!:Ft fo't' "F'l'rlelal and St.atc Pa.y.ol1 Ta.'{ a!ld S~tc Si:1l(;6 T~ during thc

19 !\ f.cml of the R~eivcrunp.

20 Rocciv':"r.~11a11 ~ct be obli£;9.tQd !'3 u.pgYade th~ Rec~ el'9b,p .F.J:.t~Te or

2.1 make jt'l\provement$ ther~to unlcss ordered to do so oy tht: court.

:1.2.1!
23 ,

5. U~eofF~d.-:. bv Receiv~r: The 'RBceiversb.al1pay cmly those bilJ.s which

I are re3Son:ib]e and Ilec~sary for thc opcrl1'tiOrl of th~ :Rccci'V~hip EstCl.te 3nd 3haU

!
Ia11ncate fuDds in thc foll~'ing: o:tUor of prior~ty; (1) the CQ$~ and expenses of operating

25 ! thc Rc~eiver;$hip "£3t3.te inoludi.ng ernplo'jee$' ~ayrol~ h~th ~u'.~e a.ud Othc( bcucfitS

to ~roploy~es c~ent1y in eJ."'fe~ utilities, h"d;£al"d, liability .and Wtn'k~ .compcnza.tion
~ , II' i:nsltt~~<".C". premjum~ relatcd to thc ~otcctjon ofth~ mme~ts of the Receiv~rghip Esta~,

28 \ 2t;Iloral and ~ccia1 tcl.~C5 or az~35m~t:% lc:!vied on the reSIl prnpe'..rty anrl improvements

1:- -'

.24

7.
-0

2)

7
ORDER &I'OI:-lT.tSG ~~
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),

1 j I th~reon; (2) tb.c fc:c:s ~d expen$es incur:rcd 'by thc Rcc:ci-,re'r in managing thl? e.sts.'te; (3)

2 ! I p~yment$ to creditOt's. which relate to periods prior tO the appointtnen't of~he ~eGeivcr

3 \ ;U1.d ..."hi~ 'a;J:~7 in the Receivpr' ~ jUdemBnt bona fide expenses. reasonably n~~sary for

4 ! I me conti.nl.lcd opcrarlon Qfth~ R~ccivctShip Estatc, pl"~ded, how~!, that ReQeiv~

5 ! I shall not pay any tax liabiliries of tl:e defendat\ts m~ prior to tlle inception of the:
Ii Receivership E.sta.te. with tho CX.Copti.011 of my federal ~ 9tslte employee wjtbholdtngs

7 I! ari;:1ng from the pay period im.tnediately prior to the 1ncepTjon of'thc Reccivcrship B5tate~

8 \ \ and (4) tho ct"eatiO'O. and !'ctcn\'iou by the Recci.ver of 3. reasonabl~ working ~pi(al fW:1d.

G

14 I Spanish and SYncom or ftlrtb.cr ordcr of the court. Further, the Receiver or the

15 IRecei\"ersbip Estate sbaU not pay compenga.ti.on under any purported coo'ttatt (inclUdiJlg

lG witbQu~ Jirnitii~io!.1 any eIDploy~ut COIltr~t) \viili my shal"cbol~e4$ or insid~ withO\1t

17 : ~ \Vritten con~ent of Z.Sp~sh aJ1d Syncom or fUrther order of the court. FunheI,.1
18

1~

whcrr. any bonus, sevc~cc;, or 1ik~ p~fLUi:nt to any GtUployee ~eul;'i) to ~ ~gooiv0'( 'to

or; out of the ordin~y and/or impropcr or b\1!dcn$ome to the Rccci...er3hip Estate, tl3e

RI:;~ci~ ,,~ not po)' ~~oh unlo"" .2-£pan-iah ~d gyncO'm. provid~ urt'!tt9t1 con.~t. or

upon f\111:her Qrder of the COUT

6. ~-1J~~irsnce f~~f'.:fi..cj~!ODc'rlY; R~ceiv~ ~ha11 determin(: upon taking

pos~cs5ion of thc R.~vciv~hip E~t4t~ ~-hcthcr or not tb.O~ i~ suffiGient in:sur~n~e23

24 1coveragc including workers' CO1tlpeIl5a.tinn, or shall procure such coverage as soon $

25 pra~ticnble, prt)vided that Nnds Me av$ilable. ~ec:eiver sh:i.l1 not be pel:S;on9.1ly 1ia~le fo~

2.15 Ql.1~ ~~1n3 before 1'Jl~ proCt.tte'mcnr of ~UmC1ent inSUraDce that cov~ Ul~ RCCClVCr!h.ip
I.

27 \ F,~te and any c.mployees~ and which names the Receiver and the RecQiver's agents as

2& I I ad~t1onaJ in.s;ur~d. If sufi1cj~nt i~~cc cov~~8c doe:: e~i~t, Diamond ~dio shill be

0'8. 'JO373.3



~ II

1!1 J;cspOU.$ible for ~d is h~hy OTdered to make certain that Rec~iver is nan1~ "45 an

I addibonaI in.sure;d on ~ll :)'u(;h po1icics for the pe1:jod 't:bat the Rccei~ sha.tt be 1n

..\ ; po~s~$i(')Tl. Rgc~v(!r ~ha11 lna.intain exi,.~ng inS\II"iS11v~ poli~Q~ ~d pay any p1"e1:ni\11n~}
" j b,-1.t shall not be responsible for clniJ:ns ari~ng from lack at insmance on t1le Keceivcrsbip

~ !IHstat~ or ~{S empl~)"CC~ if .1uch ins~ce; did ~ot exist at the mceptioD of the rec=ivmhip.

G I RCCCIvcr 15 a.utl1Onzed to procu(e or mcre3Se lnsurance cov~Tage as Rccc1\-er dccnlS

71
1prudent, but :;h~l nrJt b~ liablc for any iailurc to procure: or increase coveragE, 111'\le~...

~ .Reoei...ex i~ ordC!'ed to do ~o by the court.
I9

9 7 -L~iJitic:; (QL~~ccivl::=.hin~-.p~. Any utility companies providine II servic~ to tl1~ Rcccivcrship Estate, including CUImnuIJjcatio~, tecloph~e;" electTicir,;, g:'l$,

11 II watct', :;~~.c!:r.; and garbage pickup or ~milar services. ~hall be prohibited from ,
I
discontinuing sel'""ice to the Recei..ership &tate cased upon any unpaid bills in~d by

1-' II Tb~ defcndan1x- In addition, aJJ:yUtility c;ompa.trics providing service tO the RL?ccivC!Sbip
, I, shall be prohibited from requiriug that the. ~e~eiver deposit fitnds in advance as a.

.of resl1ming any Prevjousl y di5couTj,Ducd Ulility sc:rvicc to thc R~cci...crsbjp

~Estate. Ho~~er, ifCalifornia. st3.te l~w requires the Receiver to deposit fwds in advancc

~ny utility company) the Rect:'1vcr shall. follow thc law.

g. ExeCmin,,--Df.E.~::r's-(',-~~of~~-~~~~: R.eceivec may,

rcqucst n1r::h~ OI1;}c~ ~m +.hc Courl to h=o..v up to ~ Q;mount of SSOO,OOO, ~c. needed. I

10

12

14 I

15

16

17

18

!9

20

21

any appropriate lender, including but not limited to Z-Spanish and/or SyncQn1, on

an)' Qorn1J}gt;=iany r~~~on~btc teTt't1~ u m~y be a.g:Teed upon between ReceivCi and any

22 l~der, bUL oIlly with me Court's approval ot. such ~. St;~h indebtedness wil] be

'3 in a sttper-priorily position.

: .9 .Rccciycr 2 F~ ~: UpQn ~ubmiasiot1 ot" ~ t:.~tb.ly ~eport. 311 addenda. and all

i

25 If statcrnents ofReceiver'g fees, Receiver's adminisl.r~tlvc tees and cl1 CAp~(:3. a.ftcr ten

Id3y~ X\otice to '(be parties, ~.eceiveT ~ha1l b~ authQrizcd to utilize a113.va:ilable funds of The

I R.ecei~rslup E:s~tf: !0 pay ilic ~tiJ.ted inVOi09S mol1,tbly. The court hereby approves

I hn,Jrly ratcs for The EeveJtly Group) Inc. oft'iJ!°-hunrJ:tcd fifty dol1~ ($2S0) pcr hour for

24

26 11

2'7

28

~-Q ---
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11

~

a

9

11

.I. , I thf; 8ct"'liC~S QfBeverly N- McFt\.rland, tWc-'hundrerl ctallars. ($200) per hour for the

2 ~ \ serVices ot:Kevin J- Whel~, on:wbu'Qdt-c-d-fift;y JQU~o ($150) pCT ho~ for pT;ojec::t.

3 I \ mana.t!:el~. and seventy-fi,~ d()110'!r.~ ($75) per hour for ~lorical a.ssista.n-:s. The
I

4 I' Recei".er:sbip EStal.o;; rnay pay th~ fces and advancc all t'ec:eiv~hip expenses to Receiver
S III~.s tbe:y nocuT crr as early in each mouth as &umcien~ fiInds exist. The aIDoun~ t11f;;l"cby

6 pa;dtJ';) R~~eiver ~hnll be 9ubject to a monthly 3.CC~ QfReccivCT'~ ilcti"ities. '\'hich

7 I sh311 \ncl!.11,ie. accoun1:ings of incom~ ~d cxpcnSI.;;s) ~ description 0£ scr-.'ice~ t"ende'red 'by

~cccivcr, aucl thc fc:es T~tte:llted or a.heady paid t11erefor. Receiv~ sha.l1 ~eTVe a copy of

1he. a.cconntins b)T majl on each ofthc:: pa.rti~ who hnve appea!:ed in this action. Receiver

10 II shall submit iliege statements to the court tor iu approv?l and coDfirmation. in thc form. of !

cit1-.~ a t~ (10) day l~oticed intecim ~pproval of feet pa.id~ or by mean~ of a. stipuJ3tion

12 IIamong the parties,. or pursUa!1t tO Receiver's fiI1al, account and ~ux-t. After the R~cc;iycr

I13 ! I .is d;scha~ed by order of UUs Co\1rt~ thi~ Court. shall deterD.1inc to what extent. if any. z~

1411 Spanisb, Ms. Nclson, or tllC ScC".U"Cd Creditors shoill ~imbuTSa Diamond ~adio~ Inc,) in
~ ., whole 0!' in part, for all fees COSts and expenses paid to or payable tO R~~ciyer as a rcs\11t ,

ofReceivcrs cxccution of its duties hercundcr.

1:5

16

17 , 10. Exc:css M2Q.i~~: MoI:1.ics and funds coming into the possession of Receiver

t ~ IIand not expended for ~y of the purpoao9 he:rein ;'t'l~thoriz;@d shaJl be depoBi.ted in any
I

19 ! branch of any rroaally inrn~ed flrlancia.l institu.tiCIn in California and held by Receiver

20 j, subject to su.cb O'rd~ as this court may hcrC1na~r iiJUC a~ "to thci.r disposition. Receiver

I is cmpowered. to ~stl,.bli5h b~ accounts ~ set t~ herein.21
Z2 III ~ A:bi1it:i~. CoU~~: Riceiver is authO'ri%cd to d~d, receive; and

D r G'ollect ill jncome, ro~ltj9#. fent>" nv~nu~, ~oyaclti@s, ~~. prafits. accountS

j receivabl~, Qr .othet" m~~e and procccds £rom thc Rcocivcr:shi:p E3ta1:e Unpa:id a.s of ilie

II ~try oftnis order. and a11 ~uch mQnic5 alising ftDm. ~e P~oceivership Esute, including a1l

! inc=o, X"oyaltiQ~. ~n~, ~5sues, profi~. ~0-..1%l~ r~celvable.. or ~ther ;ncomc :md profits

"Z7 !Icollected by D1amond R.3Ql0 or by 'any pe.r~IJIl al;;-tin~ ou iu bchalf l).ftf;;J: 1hc cnb:y Q{ thi~

19 \ ord.;ot .

11.

24

25

26 Ii
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1 II 12- AEE~nti~Sl. hv-~i~-o.nd R3-diQ~ D~a "R.acl1q and a.uy p~';"-uu vJ.. ~ntiry

2 Ii acting \mder itS direction <Jr on it$ Dehaj.fis directed md ordcrcd to in1medi~tely account

3 toO R~~~iv~ -fo'r' ~11 monie~ 1'epr(?sen.tin~ myaltics, rmt8" revenues, iSS\'tcs, FOfits, ~E'.curity

4 \ depo$itS" ~d the 11kc. rclating to 'l:hc R~e1ver:$hip Egbte.

13. .S;~dc:r of~em~b~ :Dia-mond ~g.lnc: !Jiamond Radio, IItc. and any

pcr~on O~. ~ntity a~t~n8 u.nd<!:r its djTect\mt 0'(' on iIS behalf is directed and ordered to

immcdi3tely StttTend~r 1.0 Receiv~r

9 A11 moT1.ics. r~ltiC's. r'~t5, rC"r'enues, issues: profits, incoroe, and iliea.

9 I 1U<e:
I.

~' I! ,
~ I

10

11

12

13

4 fl

b. AU deposit~, ~c~A.1'dle&~ of when nc:eived., W1'rich bavc not bccn. rcturned

to tho dpplica.bl~ party oX' othlerwise :J.pp1ied und,er the terms and conditions ofany

agreement with 'the applicab1t; parry: togcthcr "\7f'"ith all books. records, depc$it books, gnd

bank doc\un~~ ,~elating to the securitY deposits.

c. .~ll clic1lt 01: Ci1$tom.er 1.'ec01"&, booy~ of account. generalledg&s,

5 II accO'UDts re.ceivable records, accounts payable records, cash receip~ Iccords, checkbooks,

16 \IaO~O'11nt.'i, p~scbooks~ and Oth@f ~cO~ting d~Cum~t.~; --

171 a. An customer, Rdvt:;!:tl5cr, t;hcnt Ot' othcr :riTn;l.~r r9~O'rds;

18 All a.ccrJunts !"Cccivab} rents including all gtatement.S and r~cOTds ot'e

19 dt;pO8its, e.dvnnc~. i):rld prcpaid C:QD~aQtS or rGnts;

20

21

f. All contracts. agreemenf~, l~~e~ and ~\hl~a..,es. includiDg &1

am~dn)~t3, modifica.tioM~ and re:oewsl$ thereof, as wcl1 as a.11 :rn'\"1poscd conttaet:;.

22 ! 11 a.g;J:e~men~. leaS~S. t)J1d subleases (~V"h~cr or not cxc~~tcd) ~toi~ o-opics of Qny al)d all

23 I dccumf:Ut$ peJ"ta.1r11ng to any negotjat\('\n~ far the Reoelvers1rip Estate:

noludinz :lj't\ount of liability a-nd property34 All i:u~UJ'a.nce polil:;;i~.

25 damage coverage. name and. address o'f su.rance company and CApUe.tiO~ ~tes;

addree$"s, 3.nd account numbers of:ill utility and
:: 11

h he 11;),me

II cOmInUnications cQmpYUi~~ pj

28 All environme

-idiu.s "ervi~Q!} to fu@ R~ceivership Estate;

lta.l repo't1> 0!' studieS. incl'!.lding ADA :;I.11Yey5;

Q10.1JO373.~



bt:i

((

All tax ~-~'.~tnent9 notic~s of delinquency. aDd penalty,~ns, nnlJ

7. I notices;
3 11 k. All mechanic; S licns. 5toP noticc;-s, or dQmQn& for payment by actual or

4 \ put~tial1Ucch4niG)s licnors;

6

1, All m~ntenancclsc:rvice ccn~;

m- All bills and jnvoices lIJl:pa;d a.~ of the da.tc of this order~

;QVcmmmlt 3.ppxovol~, notic~s issued by

g()v~ent~l t:rr publ1c agencies, cit.1tioIl5, yj.olattons~ ~d tines, whethcr in cffcct or

lupsc:d;

A111ic~~I:;:S, 9~;

8

9 I

It

Id 0, An tax r~ms. ~cbedule~, °'PeraTine StaIement5 md othe-r fili.ng~ for thc

11 111~~t tv.'O (2) yea.r$;

121\
13 II

p. All busmess ptansJ whether co1!.lpleted or praposed;

q.. All keysJ security COde.~7 or other security information relating tO the

builUiugs aDd improvemCTlts utilized by thc };r..eocivetShip Eg:tate;14

,~ T.

IG

All dOvUmeDts of title;

All infO~tiOIl 5tored O:IJ. comput<=l:" 5~e ]:t1£dia:

All contracts (Yr ago:eeme>n{~;

1S I
I 1.1- All work ~, in, ';tding 3.1 a:rnend.TI1ents, mod.ificanon~, and. revisions

J 9 iIthereof, whether in pru~~s or l:e<:;ently comp~ted;
I

20 I "., Ati documents relatm2' to ~air5. includin~ ill cstimated costs ufn.-pair;

21

2; Ii memoranda rc:~~ng thc ~Dndi"tiou or val
I

~l in5pcction reP~. app-n1.i&a1s, ~Se5$U1ente, cQrresponde.nc~~ Of

ue of the Receivcrship Est,,"tc; and

23 AU do~men~ t'~1:oiti:TJ.g to ~ny 11°te11tial purc;hMers or their agcnts

24 pc:-,rty of tb.c R.ccei~p Esbtcjnteres~d. in tJle nr;q\lisltian Ur ~y pr

25 y. All compliance documcntation related to oCompliance with ~l1 £~~ 3.1

and s~te Ngulnticm~, i:noluding but not liI!li~<! to FCC re~htioJ1~-

14. furore Rcceit)ts bvD~~!

entity :\ctjni under i~ djrectio11 or on its

26

2~

~~: Diamond ~Q and Wly p~on ~r

behalf Is further directed and ordered ~o dclivcr

OP.DE
U-

, A11POn-rrTNG n~
:As:E NO- QOASOIO73

016. ~~t)J"7;).;)



1 Ii to Receiver aU r~n~s, rev~ue5, issu~, :Profit~, g~t.y depOSi~7 bank. aCCOl.m~. sa~g5

,. ! acCOW1tz, and the hke, which may yet come mto t.hcir posses$)on oJ: comc Undf;;'{ thC1J:
I

3 oon~J

4 'I 15. C.Q;ntrol of ;tra:Qem:: Rccci","cr ~y, to the ~~~t n&~e-.sal:y) ia. Ro;ee,ver'~

S I ~C'retion, eA~lude auy ind.i idual rclntcd to Diamond Radio (including OU! "or l~ted to

6 I ,hareholdCI"~. QffiCer3. agent3. and enlploycc~) from the Receiv~hip Esta-rt?:.

16. U71d~ng: Receiver shall provide ~ unden:8.k:ing in the sum oftvv-o

huudx-erJ: and .fifty thQu~and dol~ (S25().OOO), ,II
which sQm will give ~dc~1ate prot,ection

9 I! !0 all inrcre.ste{.l paTrics

10 II IT IS n~THER ORDERED that" upon pTesenta.t'ion of a conformed copy of

I this ordcr, Diamond Radio., as wclls.s all p~ons clai~g p033CS$ion or other rights by.

: : ! I ~~:~~ ~r ~tu~t' .D::~ -0:~ R.adio ~~ -~~: ~~qu~~~-i~~od:ia.~ely dcliV~ POSS~S~i on of

16 I

~- I!~..y p~I;Jpcrt1.c.s dc$t;;llbcd h""c:= tQ me RCCl;lVcr" ~long Wtth aU accountmg, mamten3nCe,

l~ j ~ent, dcposit accoun~. safe deposit box contents, checks, dmfts, any othq D.cgoUa.Dlc

1~ \ 1D5tt'UTnents 01' dep0$1ts) and rolatcQ records coIlceming the pr~erty.

j IT IS FURTHER ORD~RED 1Jla~ upon prescnta.tion of G confotn\cd copy of

17 j this order~ all p~nn~ nr entities owing ar.y D1-oncy to Diamond Radio shall pay the same

18 du'cC'tly to the ~eccivcr) ~d ~huU ~ttoIU to the P"eoeiV\ifrt 'Without 1imit\~s tJ~~ B~~ity

19 ~\ of the fo1'cgoin~. upon pl-CScntation of a confon:ncd cOp)' of this order, a.ny fi:1};otIlvicsl

20 I in~-tit'UtiQn hQl~~S dep-Qgit ~C.Qun1:Q, fu~, ~pTOpcrly ofni~nd R.aJ:lio ~hal1

immediately tw:n all such deposit '.sCC(;n,Ull>, funds. and ~pcrty ova to tb.~ ~v~v~. In21

22 the eveIlt tb.at ~ Receiver t\nd ~ny su.cih fiT1ancial in~titution dispute whetlleT any such

'pcrt)- of tho ~~ei erahip Bst2:t., =y ~\r:hZ3 ~CCQun~, fU1)d5, or prQpf!;rty ~t"c th~ ~(.

24

25

{iJtancial institution :;hyjl freeze any such dispu~ accOunTS, flUlw~ Imdpropeny, Md

5h~ n~t tel~e any s~ ~coun.~, funds. or p-roperty Wltil further orde.r of this Coutt.
~-- ~-~ .26 i

27

'-8

I II: I~ l""t.JK~-KJ!:.K ORDERED 'rll~t,. upon presentntiQn of a conformed copy of

this OTdeT: to ~ny third piJrty o-wing performance of any obligation or duty to Dia.mond
I Rad\o wi'd~ ~.~~~t to th~ :rrop~!"ty, ~uC'.h fhi..d pwe~ ~b3.ll Tenner any perfoI:IIlance or

II.
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)0

the R~ceiver,du1'i~s 'Witb re~cct to the prop(;r1;y directly

rr IS P'u"RTHER ORDERED that2 1-1-,~e: Recei~er is authorized and d:izcc:ted rn

II colleet s.nd open ~ll ~~,tl oFDiamond Radio rl;lating to Di~ond Ra.dio'5 bu;mCS3 and/or

4 tn.e property including all m.aiI addrcssed to both Diamond Radio at1d/or its principals

c~cs of thi~ kind. subjt;ct to tb~ ditectlon of this Co~ :md sa1d' Receiver ~aJI, from

15 time to time, or when direqted by the COUrt, rend.er tO the Coun reports ofthc

17 11 monies receive;d and e~pendcd by it or itS a.genl5.

18 I xx IS FT-TRTHER ORDERED rhat th~ Rccciver and the J>artie~ to thl& action

I' ! may, ftom tiU1c-lu titnc; ~.3, upQ;;1duc noticc to 1he. p~ ~titlad thercto, petition flUs
11 j

2( COl.u-t for in~ctions in p~"'Sua~cc ot-this dCf and nlI1:l'tc:r ord~ L1lj.., COUrt muy

21 h.;ro:after m.~c.

22 l"I IS 1'"T.,~THER ORDEKEU that Diamoud Radio) In.:.., and its respoctive

- 11a~ents, s6T'Va!1ts, ern:ploytO;es~ a$Signccs, s'Uccee3ors. reF"'.,&eD.ta.tives, attorneys. and all

24 person~ acting und~L th~ir direction or o-n tb.8ir bQMlf. are restrm:n~d and eDjoint;d during

I the pe;l::1d:nc;y ~f this action fr<ml ~~ in, cauuuj~g 01' pcd-onamg7 <fu-ecst1.y nr25

26
1:

Z7 I

.-
indircctl y, any or all of the loilOW]JJ.g .:t

Q, Dcm({tldi:r~g, con~lion, receiV1n§, or in 3ny Ul9.y divening f"YT 'l.'li.n~ any

I! ofilie incomc) :,oyaltJes} rents, issues, profit9, accoU1J.ts receivablc or oth~ i-ncome from

~1a.130;J7".



2

10

16

'7

20

.\}

1 \ \ thc Receoivcr~p ~ta.tO 3.!1d :from i'Dterler..ng in any ~~ '-"'il:11 ~cl1~otit\~ Qr Te~~Ving

any rents,. royalties, i5SUC~,. ~c,,~ts re,"~i~~bl@, profitS, or incom~ 0! sttbstitution tb.ereof;
3 I b. Comm.itti1lg or pcrmittinR" any Wil~t~ tm th~ ~~~ or ally p8.'rt thereof.

4 or ~ufftTing or com;mitting (;}T pennitting any a('.t on the premiaes or any part thereof in

I$ ~oIation of law or removirtf!., ttans~rring. cnl;;U:;J1bcring, o\' Qtberwige disposin.p; of any of

6 Lh~ equipment or fixrur~ pr::.sently 0" the Receivership ~state or auy p~ th~of~ ~til

7 further orda oftbjs co-urt;
I

8 I 0. Entering onto either the Studio prC"mi~~ o-r th0 tra,ns11',tter or tower

.9 I prcmises, except upon the e:xpress authori:z2ticn or 'f"equest of Receiver;

d. lnten-ertng with or hindering 112. ~y xnanDer whatsoever Re.ccivcr in

11 ! I pet'lQnnanc~' ofRcceiy-cr' s dutics herein di:~cn"bed or in. the perfonnance of any duties

12 1incidental tb.creto; and

13 c. TTaU!;fenil\g or conveyine: their titlc or ow n rsl~ip intcrcst ill the

14 .Rece1ve:tSb.ip Bsr.ate, in who1e or 1'a.rt. to My other person or. entity dUring The ctw~ th~t

IS II P,0C~'Ver is cin cont1:'o1 and possession of rbe Recei v~r£hip Estate.

1IT IS FURTHER ORDERED that D~mond R81110~ Inc.. "CUld i~ rc~cctivc :

14 ,
11' 3.gents. 5~a.n~. em1Jloyef:"~~, assignc;cs, ~cc~son) represen~yc:;, attorneys, 3:nd all

1. S t pt;~QX)3 Clcttn;;, undo'r their di1'ec lion or on theit br;hatf. are :rebU-ain~d aud enjoined from. \

19 I violating the tCfnlS ofthi~ order until ~\I.Ch time :lS Receiver is disCl1a.rge<.1 purSu~nt tQ Q I

Ii f\n1h~I ot'der ofrhis court. JJc~- -,
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ORDER: AP"POn;TINa RECEIVF.R.
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