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Secretary

Federal Commuutications Commission
445 12" Street, SW

Washington, DC 20354

ATTN: Mary M. Fitzgerald, Esq.
Assistant Chief, Video Division
Media Burean

Re:  Aerco Broadcasting Corporation
San Juan, PR
Application for Involuntary Transfer of Control
BTC-20020130A0C (Involuntary Transfer)
WOBS (AM), San Juan, PR (Facility ID#: 573)
WSIU-TV, San Juan, PR (Facility 1D4#4077)

Degar WMs, Fitzgerald:

COur client, Aerco Broadcasting Corporation, has requested that we render an
opinion regarding the administration of a decedent’s estate when no testament or last will
was executed.

Under Puerto Rico law, succession is defined as the transmission of rights and
obligations of the deceased to his heirs, providing that it can be granted by the execution
of a will or, in its absence, by provision of law. Puerto Rico Civil Code, Articles 599,
604, 31 P.R. Laws Ann, § 2081, 2086. The purpose of executing a will is to provide,
among others, for the administration of the decedent’s estate. One way to provide for
such administration is to appoint an executor. The executor is the person or persons
appointed by the testator, judge or designated by law, to assure that decedent’s wishes, as
established in the will, are fulfilled and, in some cases, to take charge of the
administration and conservation of the property of the estate. 2 EFRaIN GONZALEZ
TEERA, DERECHO DE SUCESIONES: LA SUCESION TESTAMENTARIA 536 (2002).
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The testator may appoint one or more persons to act as executors. Puerto Rico
Civil Code, Article 814, 31 P.R, Laws Ann. § 2511, Once an executor 18 appointed in the
will, at the moment of death, the executor is vested with all the powers conferred by the
testator in the will as long as such powers are not contrary to law. Puerto Rico Civil
Code, Article 823, 31 PR, Laws Ann. § 2521. The case may be, however, that no will
exists.

The succession by provision of law exists when a person dies without executing a
will, or when the will is declared null or invalid. Puerto Rico Civil Code, Article 875, 31
PR, Laws Ann. § 2591, In the event of a succession by provision of law, the hewrs must
request from the court to be designated as heirs in a process called “Declaration of Heirs”.
Puertn Rico Civil Procedure Code, Article 532, 32 PR, Laws Ann. § 2301. After the
issue of the court’s writ, the declared heirs will be in charge of the administration of the
cstate and are responsible for the distributions to the heirs. To wit, if no last will was
executed, the persons in charge of the administration of the estate are the declared heirs.
Puerte Rico Civil Code, Article 833, 31 P.R. Laws Ann. § 2530; 2 Errain GoNzALEZ
TEIERA, DERECHO DE SUCESIONES: LA SUCESION TESTAMENTARIA 558 {2002).

Based on the foregoing, we conclude that in the absence of a duly executed will,
the duties of the executor must be carried out by the heirs designated in the writ of
Declaration of Hetrs., This does not preclude that the heirs designate any of the heirs to
act as an administrator and representative of the estate. For your ease of reference,
attached to this opinion we have included copies of the cited articles of the Puerto Rico
Civil Code and the Puerto Rico Civil Procedure Code.

Respectfully,

N I
y L . L
D P s VL g

Antomo Escudero Viera
AEV/yv
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APPLICABLE PUERTO RICC PROVISIONS

Article 59% of the Puerte Rico Civil Code, 31 PF.R. Laws
Aon. § 208%1.

Succession 1is the transmission of the rights and
obligations of a deceased person to his heirs.

Articlie 604 of the Puerbto Rioo Civil Code, 31 P.R. Laws
Anm, § 2086,

Succession is granted either by the will of the man as
expressed in a will or, in its absence, by provision of
law. The Ffirst is called tegtamentary, the second legal
succession. It may also be bestowed partly by will of man
and partly by provision of law.

Article 814 of the Puerte Rico Civil Code, 31 P.R. Laws
Ann. § 2811.

A restabtor may appoint one or more executors.

Article 823 of the Puerto Rico Civil Code, 31 P.R. Laws
Ann. § 2821.

Executors of wills shall have all the powers expressly
conferred upon them by the testator and which are not
contrary to law.

Article 875 of the Puerto Rico Civil Code, 31 P.R. Laws
Ann., § 25%1.

Legitimate succession takes place:

(1) If a person dies without a will, ox with a void
will or lonel which wmay have lost its wvalidity
subsequentliy.

(2) When the will does not contain the designation of
heirship to all or part of the property, or does not
dispose of all that belongs to the testator. In such
case, legitimate succession shall take place only with
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regard to the property of which the testator hasg not
disposed.

(3} When the condition imposed for the designation of
heirship is lacking, or if the heir dies before the

testator, or repudiates the inheritance, without
having a substitute, and there being no right of
accretion.

(4) When the helr designated d1s disqualified to
succeed.

Article 552 of the Puertc Rico Civil Procedure Code, 32
P.R. Laws Ann. § 2301,

In case of intestate succession, or of the nullity of
a will, those who may have an interest in the inheritance
may petition the Court of First Instance of the last
domicile of the decedent, or of the place where his
property is situated, for the issuance of the corresponding
order of heir's declaration.

(1} The petition shall state, undex oath, the death of
the person whose succession is claimed;

(2} that according to the besgt information and belief
of the petitioner, who shall state the sources of such
information and the grounds for such belief, the said
decedent died without leaving a will; that due search and
inguiry have been made and that none has been found, or if
he left a will, that same hag been declared wvoid;

(3) the names and domiciles of persons who are
entitled to the heirship or succession.

The “Jjudge to whom the petition has been presented
ghall examine in the sghortest time possible the documental
proof on which the petitioner based his grounds, and the
negative certificate of the Registry of Wills of the
Supreme Court, and from the result thereof, shall issue the
proper order without the need of holding a hearing; or he
may discretionally request additiomal proof or set a date
for a hearing 1f he deems it proper. Said order shall be
issued without prejudice to a third party, unless it
relates to forced heirs.



When the heir's declaration has been solicited in
Favor of a collateral relative within the sixth degree, if
the judge has reason to believe that there exist other kin
equally or less remote from the decedent and the value of
the estate exceeds five thousand dollars ($5,000), the
judge may, in his discretion, order the publication of a
notice announcing the death of the decedent and the names
and degrees of kinship of those who claim the inheritance,
and calling upon those who consider themselves equally ox
better entitled to such inheritance to make their
appearance and file their c¢laims within a fixed period.
such notices shall be published for a term fixed by ordexr
of the Judge in a newspaper of general circulation
published in the Commonwealth of Puerto Rico. Upon the
expiration of the term designated in the notice, which term
muaet be reckoned from the date of the last publication of
the mnotice, the judge upon the acceptance of the proof,
shall make an oxrder, as provided by law in such cases
naming the persons entitled to the inheritance. Claimants
who make their appearance in answer o the notice must sgeb
forth in writing and under oath their relationship with the
decedent under whom they claim the right of inheritance, in
the absence of any document establishing the same.

Article 833 of the Puerto Rice Civil Code, 31 P.R. Laws
Ann. $£2538.

In the cases of the foregoing section, and in case the
erxecutor has not accepted the office, the execution of the
will of the testator shall devolve upon the heirs.

DMPO22~334 . doo



PART IV. SUCCESSIONS
CHAPTER ANALYSYS SECTIONS

215. General Provisions . . 2081
217 Wills . . . . o L L 2111
219. Tnheritances . . . . . . . 2251
221, Constitution of Trusts (Fadozmmm@sa} Co 2541
223, Intestate Suceession . . . . . . . . . . . . 2B91
225. Order of Suecession According to Dwermty of

Lines . . . . . . . . . . .. . . 2641
227, Provisions Lommon to {nhemtance }By or Wlthw

ont Wil . . . . .. . L L. . 2711
229. Collation and Divigion . . . . . : 2841

Chapter 215, Geneval Provisions

SECTION ANALYSIS
2081, Succession defined
2082, —Additional meaning
2083, What included in suecession
2084, Additional meaning
2085. Rights transmitted from moment of death
2086. Succession as testamentary or legal
2087, Testamentary succession defined
2088. Legitimate or legal succession defined
2089, Irregular succession
2090. Inheritance defined
2091, Heir and legatee defined
2092, How heirs succeed

§ 2081, Suceession defined

Succession is the transmission of the rights and obligations of a
deceased person to his heirs.~Civil Code, 1930, § 599.

Hisrory
Berivation,
Civil Code, 1902, § 664z Civil Code of Louisians, art. 871,

ANNOTATIONS
1. Geénerally. Our laws of succession are based on the eriterion Lha%; the legal
position (}vawd by the deceased shall be kept unaltered as much as’ possible by
setiing the heir in his place. Feliclano Sudrez, Bx parte, 1886, 117 D.P.R. 402,
- Although certain rights of personality and of family relationship are nontransfer-
-ahle, as are certain patrimonial rights and rights of public character (duties and
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Ch. 215 GENERAL PROVISIONS T.21 § 2088

tion status is governed by the law in force at the time of the bivih of the person
whose status fs in qnestion. Martfsez v, Widow of Martinez, 1963, 88 P.R.R. 429

The substantive rights involved in a hereditary partition are determined and goy-
erned by the laws which prevail at the time of the predecessor’s death, and other
laws which might be in effect at the time of the partition are not applicable, even
though in the latter the rights acquired thereunder are not recognized or otherwise
regulated. Bx parte Cortds, 1062, 86 P.R.R. 111,

§ 2086. Succession as testamentary or legal

Buccession is granted either by the will of the man as expressed in
a will oz, in its absence, by provision of law,
The first i3 called testamentary, the second legal succession.
It may also be bestowed partly by will of man and partly by provi-
sion of law.—Civil Code, 1930, § 604.
HIsToRY
Drerivation,
Civil Code, 1902, § 666: Spanish Civil Clode, art, 658,
ARKOTATIONS
‘L, Generally. Succession, be it testate oy intestate, Is one of the ways or means of

acquiring and {transferring property and other rights and obligations of the de-
ceased. Feliciano Sudrez, Fx parte, 1986, 117 D.P.R. 402,

§ 2087. Testamentary suceession defined

Testamentary succession is that which results from the institution
of any heir or heirs contained in a will executed in accordance with
taw—Civil Code, 1980, § 605.

Higrory
Derivation.
Civil Code, 1902, § 6662; Civil Code of Louisiana, art, 876.
ANNOTATIONS
1. Gzemerally. Buecession, be it testate or intestate, is one of the ways or means of

acguiving and transferring property and other rights and obligations of the de-
ceaged, Feliviano Sufres, Ex parte, 1986, 117 DL R. 402,

§ 2088. Legitimate or legal succession defined

Legitimate or lawful succession is that which the law has estab-
lished in favor of the nearest relatives of the deceased.—Civil Code,
1930, § 606.

Hisrony
Derivation. .
Civil Cade, 1902, § 866h; Civil Code of Loudsiana, art. 877,
ANNGTATIONS
¥ Generally. Succession, be it testate or intestate, is one of the wWays ar means of
acquiring snd transferring property and other rights and obligations of the de-
ceased. Feliciano Spdrez, Bx parte, 1886, 117 D.P.R. 402,
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T.91 § 2560 CIVIL CODE-—-SUCCESRIONS Ch. 219

Ch. 219

Should he die before aceepting the legacy, leaving several heirs, § 2512,
one of them may accept and another repudiate the part pertaining to _ No on
him in the legacy.—Civil Code, 1930, § 811. exeentor
A mine
father or

Higrory
Derivation,

Civil Code, 1902, § 883; Spanish Civil C_nde, art. BRY.
§ 2501, ~—Different legacies Derivatior

. oy : SACIviE C
The legatee of two legacies, one of which is onerons, cannot re- o

nounce the Jatter and aceept the former. If hoth are either onerous or o

gratuitons, he is free to accept all of them or repudiate the one he helis {:}“;“a"é

wishes. ) . . . Court, 197
The heir who is at the same time a legatee may rencunce the inhep- '

itance and accept the legacy or renounce the latter and accept the : § 25131

former—Civil Code, 1930, § 812. Exeent

Higrory ' f*ei?iv::z?y
Derivation, _ -E5 Yy
Svil Code, 1902, § 854; Spanish Civil Code, art, 890,

‘ Derivation

§ 2502. Debts and charges when entire estate distributed in leg- N il Co¢
- acies Codificatic

f the entirve estate is distributed in legacies, the debts and charges The Bpay
of the same shall be charged to the legatees, pro rata, in proportion ' from the 1¢
to their shares, unless the testator should have provided other- ' 60 P'R;?' :
. et . . era i . sevaral” un
wise.—Civil Code, 1930, § 813, , civil law, of
HISTORY pther authe
Derivation, . : § 2514, %
Civil Code, 1902, § 865 Spanish Civil Code, art. 891, : Should

‘ formed b;
Subchapter XI. Ewecutors by the ot)

§ 2511, Number of executors act has b

A testator may appoint one or more exeeutors.~—Civil Code, 1930,
§ 814.

Berivation

Hisronry . _ ' ’{.{_wﬂ (md_
' ' o _ Codificatio
Civil Code, 1902, § 868; Spanish Civil Code, art. 802, _ Bee note

Drerivation,

gy
ANNOTATIONS : $ 2515,

1. Generally. The executer is the person designated by the testator to execute his _ In case
last will, Gonzdles Muahiz, ex parte, 1091, C.A. 91-52.

under his
864



T.31 § 2521 CIVIL CODE—SUCCESSIONS Ch. 219

§ 2521. Powers when not specially determined by testator )

Should the testator not have specially determined the powers of has
the executors they shall have the following: C te
(1) To dispose and pay the suffrages, and funeral expenses of the T nes
testator in aceordance with the provisions made by him in his will Jus:

and, in their absence, according to the customs of the town. g;f:

(2) To pay, with the knowledge and consent of the heir, the cas ‘ 1497,
legacies. : £
(3) To carefully see to the execution of the other provisions of the per:

. . . ] o e v gel s ] ‘ ; the
will and maintain, when just, its validity in and out of court. PR
(4} To take the necessary precautions for the preservation and . A
custody of the property, with the intervention of the heirs who may - the
be present.—Civil Code, 1930, § 824. ‘ - Mer
. / .

HIsToRY : an @

Derivation. : ‘ the |
Civil Code, 1902, § 876; Spanish Civil Code, art. 902, = Vilq§

W
AMNOTATIONS to ge

Administration, 2 . - ‘pasa
Alienation of property, 3 ‘ - tyof
Cancellation of mortgage, 4 d W
Capaeity to sue, 9 : ' o the f
Colleetion of delits, 7 ; cquire
Partition of estate, § e
Payment of legacies, 8 e : expri
Possession of property, 8 T
Powers generally, i ‘ " hvvol
L. Powers generally. By “necessary precautions” are meant the temporary meas- Z x:efus
ures taken to avoid logs or deterioration of the goods. Gonzilez Mufiz, ex parte, : for ir
1991, C.A, 9152, awne
In this jorisdiction executorship {8 not considered os a juridical entity distinet : oW
from the heirs i represents. Paine v Secretary of the Treasury, 1962, 85 P.R.R. 787, ‘ o "“'.313
When no special pewers are conferred on the executors by the testator, they have e : Wh
only those powers enumerated in sections 2521 and 2522 of this title. Crehove v, with :
Registrar, 1915, 22 P.R.R. 30, . out b
Ina deed of digsolution of a commercial partnership, the deccased partuer should - bylm
he represented by his heirs, which in this case were his mother and his wife who, as P "‘,R'H
such, are the only heirs to the rights the deceased partner had in the said partner- o The
ship, they being his Teal representatives, and not the téstamentary executor who : o ferred
anly has power to éxecute the acts which he is authorized by law to perform and by ; W‘_’"% of
such express dispositions as are contained in the will. Successors of L. Villamil & Co. - prope
v. Registrar, 1910, 16 P.R.R. 721. : . Crehe
Under section 2520 of this title, executors of wills have a3l the powers expressly SRR O
conferred upon them by the testator and whieh are not contrary to law, Molifulleda v, : canny
Ramos, 1803, 8 P.R.R. 239, _ may h
Bee alse annotations under section 2092 of this title. . Lawe. A
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Chapter 228, Infestate Succession
e 1928 Subchapter 1. General Provisions

SECTION ANALYSIS
2591. When legitimate succession takes place
9592, Disposition of inheritance in absence of testamentary
heirs '
2593, Disqualifications in intestate succession

Subchapter 1. Relationship

2601. Nearness of relationship; degree
2602. Direct and collateral lines
: 2603, Descending and ascending lines
use of - 2604. Computation of degrees
AYOZ V. ' 2605, ~—Application in all matters
; 2606. Whole blood relationship
2607. Nearest relative excludes more remote; relatives in same
degree
2608, Disposition of portion of relative unwilling or unable to
succeed

2609. Disposition of inheritance repudiated by nearest relative

-Subchapter [T1. Representation

2621. Right of representation defined

2622. Right in direet descending line; collateral line

2623, Division per stirpes

2624. Representation when children of brothers or sisters snr-
vive

2625. Representation not lost by renunciation of inheritance

2626. Representation of living person

Subchapter 1. General Provisions

& 2591. When legitimate succession takes place
Legitimate succession takes place:
(1) If aperson dies without a will, or with a void will or [onelwhich
may have lost its validity subsequently.
© (2) When the will dees not contain the designation of heirship to
- all or part of the property, or does not dispose of all that belongs to
the testator. In such case legitimate snecession shall take place only
- with regard to the property of which the testator has not digposed.
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T.31 § 2591 CIVIL CODE—BUCCESSIONS Ch. 223

(3) When the condition imposed for the designation of heirship is
lacking, or if the heir dies before the testator, or repudiates the in-

heritance, without having a substitute, and there being no right of

aceretion,

(4) When the heir designated iz disqualified to suceeed.—Civil
Code, 1980, § 875,

HigroRy
Berivation. '
vl Code, 1902, § 886; Spanish Civil Code, art. 912,

ANNOTATIONS

L. Generally. Intestate suceession is that eollaction of standards of law cstab-
lished in the Civil Code to regulate the distribution of the estate of a person whe dies
without a will or with a will which jg partly or totally void. Ferndndez Franco v,
Castro Cardoso, 1987, 119 D.P.R. 154,

Applying the general prineiples of the Civil Code, benefits from the Teachers’
Retirement Fund (life annuity) which are part of the inkeritance because no bene-
ficiary was named belong to the heir designated in the will; ag in this ease none was
designated, a legitimate or integtate stecession should be open with regard to this
praperty of which the testator has not disposed. 1958 Op. See. Jus. No. 69,

2, Judicial administration. Judicial administration Hes in an intestate sUCees-
sion or when the will, if any, is not valid and the legitimate or intestate succession
takes place, among other cages, when the will i2 veid or when it does not contain the
designation of heirship to all or part of the property; this happens when there iz
preterition, Cortés v, Cortés, 1952, 73 P.R.R. 643,

§ 2592. Disposition of inheritance in absence of testamentary
heirs

In the absence of testamentary heirs, the jaw gives the inherit-
ance, according to the rules hereafter set forth, to the legitimate and
natural relatives of the deceased, to the widower or widow, and to the
Commonwealth of Puerto Rico.—Civil Code, 1930, § 876; Const., art.
1X, § 4, eff. July 25, 1952,

Histonry
Derivation.
Sivit Code, 1902, § 887; Spanish Civil Code, art. 913,
Codification.

“People” wan changed ta “Commonwealth” pursuant to the Constitution,

-

ross references.

All children to have same rights as legitimate children with respect to their par-
ents and to the estate left by the latier, see section 441 of this title.
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Chapter 195, Decloration of Heirship
SECTIDN_ AMALYSES . -

2501, Procedure for declaration of heirship
2302,  'Trial of adverse claims

§ 2301 Procedure for declaration of heirship

In ease of intestate suceession,-or of the muility of a will, those who may
have an intevest in the inheritance may petition the Court of First Instance
of the last domicile of the decedent, or of the place where his property is
gituated, for the issuance of the corresponding order of heir’s declaration.

(1) The petition shall state, under oath, the death of the person whose
suecession iy claimed;

{2) that according to the best information and belief of the petitioner,
who shall state the sources of sueh information and the grounds for such
belief, the said decedent died without leaving a will; that due search and
inquiry have been made and that none has been found, or if he lelt a will,
that same has been declared void;

(%) the names and domiciles of persons who are entitled to the heirship
or succession. '

The judge to whom the petition has been presented shall examine in the
shortest time posaible the documental proof on which the petitioner based

_his grounds, and the negative certificate of the Registry of Wills of the
Supreme Court, and from the result thereof, shall issue the proper ordex
~without the need of holding a-hearing; or he may discretionally request
additional proof or set a date for a hearing if he deems it proper. Said order
shall be issued without prejudice to a third party, unless it relates to forced
. hairs.
When the heir's deciaration has been solicited in favor of a collateral
relative within the sixth degree, if the judge has reason to believe that there
- exist other kin equally or less remote from the decedent and the value of
the estate exceeds five thousand dellars ($ 5,000), the judge may, in his
discretion, ovder the publication of notice announcing the death of the
decedent and the names and degrees of kinship of those who claim the
inheritance, and calling upon those who consider themselves equally or
better entitled to such inheritance to make their appearance and fle their
claims within a fixed period. Such notices shall be published for a term fixed
by order of the judge in a newspaper of general circulation published in the
Commonwealth of Puerto Rico. Upon the expiration of the term designated
-itr the notice, which term must be reckoned from the date of the last
publication of the notice, the judge upon the acceptance of the proofs, shall
make an order, as provided by law in such cases naming the persons
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Ta2 § 2301 CODE OF CIVIL PROCEDURE Ch. 195 ' _'Ch" 19

. Where a decla

entitled to the inheritance. Claimants who make their appearance in Begres & sought

answer to the notice must set forth in writing and under oath their ‘ ’ ' hat the coart
relationship with the decedent under whom they claim the right of ‘ sonstibnte a dafe
inheritanee, in the absence of any document establishing the same.—Code o R, 30 {1932)
Civil Proc., 1983, § 552; July 23, 1974, No. 208, Part 2, p. 98, : ’ ~Ind ease of i

Sk formalitien prese
Hismony ‘ ' fudicial administ

Source,
Agt Mar. 9, 1905, p, 187, § 19. :
Codification, : v Compelens
“Superior Cowrt” was changed to “Court of First [nstanee” pursnant to Reorg, Plan No. 1 ‘- i ienated in Puer
of July 28, 1994, known as the 1984 Judiciary Act”, §§ 22-23n of Title 4. ) :
Term “distriet court” was changed to “part of the Superior Court” pursnant to Act July 24,
1952, No. 11, p. 30,
Amendments-—1974,
Act 1974 eliminated subsection (4); amended fifth paragraph generally; and, in the sixth
puaragraph, changed the value of the property from $ 1,000 to § 5,000, in first sentence, and
ingerted “of general eircalation” after “in 2 newspaper” in sevond sentence.
Statement of motives,
Bee Laws of Poerto Rivo:
July 28, 1974, No. 208, Part 2, p. 98,

Cross references.
Registry of Wills, see § 2121 et seq. of Title 4.

ANNOTATIONS

1. Generally,

2. Competance,

3. Petitioners.

4. Other proceedings,

L. Generally. The declaration of heirship is always granted without prejudice to a third
persen with a better right. Vélez v Frangui, 52 P.R.E. 725 (1961,

Where in an action brought to defermine the status and the general hereditary vights of
some heirg becanse of total preterition of one of them in the will in question, the ntestate
sticeession takes place, the court may, in its sunonary judgment which ended the suit, deeres
rot only who are the heirs with right to inherit but also that the partition of the hereditary
estate be made in a judicial administration which is the adequate proceeding to effect said
partition, Cortés v. Cortés, 78 P.R.E. 643 (1952,

Only for actions founded on a hereditary right is the declaration of hairship requived. Diaz
v. Water Resources Authority, 71 P.R.R. 872 (1950). . e

The question of whether s decedent was wamartied a6 the time he purchased a property
eannot be determined within an ex parte proceeding for the asvertainment and determination
of his heirs, where & appears from the registry of property that he was married at that time.
Lind v. Registrar, 66 P.R.R. 140 (1948).

Those who desire to enforce their rights ag heirs of & deceased against others who were
declared heirs judicially do net need to file independent suit, The oontroversy can and should
‘be decided within the proceeding for declaration of hetrs already filed. Jaca v. Cruz, 55 P.R.R.
28 (1939).
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T.31 § 2529 CIVIL CODE-—SUCCESSIONS Ch. 219

ANNDOTATIONS

L. Generally. The exeeytor having been granted his letters testamentary on Sep-
tember 1, 1937, and an extension of one year having heen pranted to him by the
testator, under seetion 2624 of this title, the executorship terminated at the expira-
tion of aueh extension, on September 1, 1939, and there was nothing in the record ta
show that the heirs and legatees, by common consent, kad extended sach term under
saction 2625 of this title. Mereado v. Distriet Coourt, 1943, 62 PLR.R. 350, affirmed 152
F.2d 86 (1948}, certiorar denied 828 U.8. 837 (1948},

Z. Remuoval. In the shsence of express provisions in the Civil Code, the following
tonstitute just causes for the removal of an executor from his office: (a) those which
make one incompetent to discharge the duties of such position; (b} those which make
one ineompetent to exercise the civil rights; (¢} miseonduct in the exeeution of his
fonctions, (d) the malicions use—to the prejudice of those called to the inheritanee—
of powers they do not have, and (e} negligence and poor administration which-—even
admitting that the office is granted for the time necessary to execute the will-—is
inferred from an excessive term without even having performed the inventory and
appraisal of the hereditary estate, Alejandro v. Buperior Court, 1972, 100 P.R.X. 569,

The doeumentary and oral evidence presented to prove the allegations in 1 motion
for vemoval of the executor and commissioner in partition of the estate from hiy
position as such—documents in 4 court eage and the mentioned officer’s testimony—
having been examined, the Court concludes that said evidenee does not support the
findings of fact or “Just causes for remaval” on whieh the trial judge relied to deprive
said executor and commissioner in partition of his office. Id,

An open will in which the executor and cotmissioner in partition of the estate was
designated, having been contested by certain heirs, the fact that he [the executor]
has not come out in defense of the will does not constitute serjous negligence, ris-
eonduet, or bad faith, or that he vislated the testamentary or legal obligations of said
exeentor, or that he violated the trust whieh the predecessor deposited on him by
appointing him executor of his Ingt will, or that said executor oy eomnissioner in
bartition became unworthy to act as such--just canses for the removal of an exXecl-
tor and commissioner in partition from his position—-when said officer—who was not
a defendant in the suit of nutlity—as soon as he becarne aware of the atiion, consylt-
ed his attorney who advised him not io intervene in the sujt until he was judicially
notified of the same, making him a defendant. Id.

§ 2530, Execution of will by heirs

In the cases of the foregoing section, and in case the executor has
not accepted the office, the execution of the will of the testator shall
devolve upon the heirs.—Civil Code, 1930, § 838,

Hisrory

Derivation.

stvil Code, 1002, § 885, Spanish Civil Code, art. bir, oo

o ANNOTATIONS '
1. Generally. [For fature use,} .
2 Termination of executorship. Since upon expiration of the term fixed by the

testator for the executorship, without any extension thersfor being granted by judi-
cial authority or by the heirs and legatees, said executorehip terminates ipso jure,

374




